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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

JEFF SAMUELS, §

§

Plaintiff, §

§

V. §
§ CIVIL ACTION NO. 4:23-cv-4687

AVT TITLE SERVICES, LLC, DEUTSCHE §

BANK NATIONAL TRUST CO., PHH §

MORTGAGE CORP., POWER DEFAULT §

SERVICES INC. §

§

Defendants. §

§

DEFENDANTS’ RESPONSE TO INTERVENOR'’S VERIFIED MOTION TO STRIKE
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Defendants PHH Mortgage Corporation (“PHH”) and Deutsche Bank National Trust
Company, as Trustee for FFMLT Trust 2004-FF3 Mortgage Pass-Through Certificates, Series
2004-FF3 (“Deutsche Bank”) file this Response to Intervenor Joanna Burke’s Verified Motion to
Strike Defendants’ Motion for Summary Judgment. The Motion to Strike should be denied
because (1) PHH and Deutsche Bank removed footnotes containing legal authority as required by
the Court, (2) the Motion for Summary Judgment is timely, and (3) the undersigned counsel for
PHH and Deutsche Bank have never been sanctioned and have not engaged in any
“gamesmanship” as vaguely alleged by Ms. Burke. PHH and Deutsche Bank also note that Ms.
Burke indicated in the Motion to Strike that she intends to file a Motion to Dismiss. PHH and
Deutsche Bank are unopposed to dismissal of Ms. Burke’s claims.

I. Defendants’ Motion for Summary Judgment complies with the Court’s Procedures.

1. In her Motion to Strike, Ms. Burke alleges that Defendants’ Motion for Summary

Judgment (Dkt. 42) does not comply with the Court’s procedures. In response to the Court’s Order,
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PHH and Deutsche Bank revised and refiled the Motion to ensure that all citations to legal authority
were moved from footnotes into the body of the Motion. The Court has already accepted the
refiled Motion which undercuts any argument that it is non-compliant. Moreover, Ms. Burke’s
objection to the absence of an “Amended” label is a red herring. Ms. Burke cites no legal authority

suggesting this is a valid basis for the Court to strike the Motion for Summary Judgment.

II. Defendants’ Motion for Summary Judgment is timely.

2. Ms. Burke also argues that Defendants’ Motion for Summary Judgment is
premature and untimely because this Court lacks jurisdiction over her claims. To the contrary,
PHH and Deutsche Bank filed their Motion for Summary Judgment by the deadline set forth in
this Court’s Scheduling Order. Ms. Burke should have raised any argument as to jurisdiction in a
motion to remand as Plaintiff did immediately after PHH and Deutsche Bank removed the case to
this Court. In fact, it is her objections to subject matter jurisdiction that are untimely.

3. With that said, Ms. Burke states in her Motion to Strike that she will be filing a
Motion to Dismiss (Doc. 46, Page 5). PHH and Deutsche Bank would be opposed to any attempt

to remand this case to state court - which would be untimely - but are unopposed to dismissal.

III. Ms. Burke’s allegations of “gamesmanship” are unfounded.

4. In her Motion to Strike, Ms. Burke alleges “gamesmanship” by the undersigned
counsel for PHH and Deutsche Bank but provides no specific facts to support this. Ms. Burke also
includes allegations against a former shareholder of Baker Donelson completely unrelated to this
litigation. The undersigned counsel for PHH and Deutsche Bank wish to inform the Court that
neither has ever been sanctioned or subject to any disciplinary proceeding and both are in good
standing with the State Bar of Texas. Ms. Burke’s references regarding a former shareholder are

irrelevant and inflammatory.
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IV. Conclusion
PHH and Deutsche Bank respectfully ask the Court to deny Ms. Burke’s Motion to Strike
(Doc. 46). To the extent Ms. Burke proceeds with filing a Motion to Dismiss as stated in her
Motion to Strike, PHH and Deutsche Bank are opposed to any untimely request for remand but

are unopposed to dismissal.

Respectfully submitted,

By: /s/ Emily Stroope
EMILY STROOPE
State Bar No. 24070692
ALEXIS DEL R10
State Bar No. 24120796
BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, P.C.
5956 Sherry Lane, 20" Floor
Dallas, Texas 75225
Telephone: (713) 650-9700
Facsimile: (713) 650-9701
estroope@bakerdonelson.com
adelrio@bakerdonelson.com

Attorneys for Defendants PHH Mortgage
Corporation and Deutsche Bank National Trust
Company, as Trustee for FFMLT TRUST 2004-
FF3, Mortgage Pass-Through Certificates, Series
2004-FF3
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served
upon counsel of record pursuant to the Federal Rules of Civil Procedure on May 29, 2025 as
indicated below:

Via e-mail Jeff.uben(@gmail.com Via e-mail joanna@2dobermans.com
and certified mail/return receipt requested and certified mail/return receipt requested
Jeff Samuels Joanna Burke
14810 Winding Waters Drive 46 Kingwood Greens Dr
Cypress, TX 77429 Kingwood, Texas 77339
Pro Se Plaintiff Pro Se Intervenor
/s/ Emily Stroope
Emily Stroope
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