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IN THE DISTRICT COURT OF HARRIS COUNTY, TEXAS

JUDICIAL DISTRICT __ 333th
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Marilyn Burges
District Clgrk s
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Har{is County, Texas
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5-4-35%

SUPPORT OF MOTION TO REMOVE IMPROPER WRIT OF
EXECUTION AND AFFILIATED LEVIES/LIENS

STAT EXAS
COUNTY OF HARRIS

RECORDER'S MEMORANDUM
This instrument is of poor quality
at the time of imaging.



BEFORE ME, the undersigned authority, on this day personally appeared Larry Preston,
known to me to be the person whose name is subscribed below, and being by me first duly

sworn, upon his oath deposes and says:
S
@
N
©

My name is Larry Preston, and I am the Plaintiff in the above-capti@j cause, as well as

1. Affiant's Identity

\,
the individual who owns the real property located at 5709 Lan@Road, Houston,
N
Texas 77016 (the "Property"). I am over the age of 18, of s@d mind, and capable of
%)
=2
making this Affidavit. The facts stated in this AfﬁdaviO within my personal
knowledge, and I am competent to testify to the contained herein.
2. Re-allegation of Claims @

I hereby re-allege all of the claims previ 18 filed in the original claim, Cause No. 2024-

76386, filed on October 31, 2024, a%g@orporate those claims by reference herein.

3. Venue and Jurisdiction é
I affirm that this Court has j iction over this matter, as the real property in question is
Q\,
located in Harris Cou xas, and this is a civil action seeking to remove a cloud on

title and for injunc@elief.

4, Factual Backd and Supporting Exhibits

I make the@wing statements in support of the Motion to Remove Improper Writ of

v

Exec and Affiliated Levies/Liens:

&
@n May 19, 2009, a default judgment was entered against me in favor of SOCA
Funding, L.L.C. and SPCO Federal Credit Union (collectively, "Judgment Creditors")

in Cause No. 936272.701 (Exhibit A).



b. On August 7, 2014, the Harris County Clerk issued a Writ of Execution against my

property, despite the judgment not involving title to real property (Exhibit A).

¢. On September 9, 2014, a levy was recorded on the Property for the Judg%nt amount,

\
©
N
d. On October 7, 2014, a purported auction of the Property was }@ﬁalthough I contend

interest, and costs (Exhibit B).

that the payment for the underlying judgment had already bee celved by the Harris

County Constable prior to the auction (Exhibit C). S

@
e. On December 10, 2014, a Deed Under Executi recorded in favor of Barry
Group, LP (Exhibit D). @

~

f. I was pressured by Barry Group, L];é@) entering a “for sale by owner” agreement

and made payments exceeding $% 0 (Exhibit D).

g. Barry Group, LP later attempted to evict me, but ultimately dropped the lawsuit,

acknowledging my co d ownership of the Property (Exhibit E).

h.1 filed for ban @\Q tcy protection, and all debts related to the Writ of Execution were
discharged (Exhibit F)
ischarge ibit F).
U

v

. Legal@@@unds for Removal of the Writ of Execution and Affiliated Levies/Liens
Q)

@en that the Writ of Execution and subsequent levies and liens on my Property are

improper for the following reasons:



. The underlying judgment did not involve title to real property: The judgment entered
in Cause N0.936272.701 did not relate to or concern any title to real property, and
thus the Writ of Execution issued against real property was improper.

. The payment for the judgment was already in possession of the Harris County
Constable: At the time of the purported auction, the fund’s necessary to satisfy the
judgment were already in the possession of the Harris County Consta%’chis
document serves to confirm that the check was received by The Ken s Constable
Office and Stamped with the official date and time. According to & ds from the
Constable office, the home owner was entitled to a redemption-period of 120 days or
six months however documentation from Ken Jones Constab ecinct 3 indicates that
The Right of Redemption which should have been granteod@% not made available.
Official records show that the constable office filed th@essary papers on December:
5, 2014 and returned them to Berry Group. Action taok place only 60 Days after the
Sale date of October 7, 2014, rather than the Exp Redemption Period, rendering
the auction and subsequent sale improper. All @nent is submitted for review and
support in this matter.

My constitutional rights were violated: xas Constitutional rights, including those
under Article 1, sections 9, 10, and 1 e violated by the improper execution on my
property. Specifically, the execution a%evy procedures failed to provide kdue process
and were conducted without rega applicable legal protections for property
owners.

. The Statute of Limitations ha@(plred The statute of limitations has long since barred
any claims related to theo c@@al debt underlying the Writ of Execution. The judgment
creditors’ actions are t ore untimely and improper.

. Relief sought

| respectfully req@he following relief:

An order ren@g the improper Writ of Execution and all affiliated levies/from the
public rec

@%\
QQ



b. A permanent injunction prohibiting the Defendants from asserting any claim or
interest in my property arising from the Writ of Execution or the affiliated levies and

liens.
&
c. An award of all ill-gotten funds received by Barry Group, LP und%%@ss from me,
N\
including the sum of over $6,900.00, and reimbursement for all aﬁ@uy’s fees and costs

I have paid to defend my rights and protect my domicile (Exly@)
Q

d. Any further relief that the Court may deem just and equitable under the circumstances.

7. Texas Constitutional Rights &@
&

In addition to the reasons mentioned above%pxsert that the actions of the Defendants in
placing a cloud on the title of my p§ and proceeding with an improper levy and sale
violate my rights under the Tex& nstitution, particularly Article 1, Sections 9, 10,

and 19, which guarantee the r@l’( to due process, protection from unlawful seizures, and

0O

the protection of prope@hts
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| swear and affirm that the facts contained in this Affidavit are true and correct to the best of my

knowledge.

FURTHER AFFIANT SAYETH NAUGHT.

o\
Signed on this the [date] day of [month], 2025. %0%@
XN RN N =SS M@@
&°
[Signature of Affiant] C5
@K@

@
SWORN TO AND SUBSCRIBED before m@is the [date] day of [month}, 2025.
@)

@
S\&S:—ig-g\’*";‘* %Sﬁ\~g§

S
~O
Notary Public, State o\@as
My Commission E@i@s: Oesccdo=C S)‘a&\g
¢

Notary Seal
v O

PRECILLIA WILLIAMS
Notary ID #124538340
My Commission Expires
December 5, 2026




OFFIC‘E OF STAN STANART
COUNTY CLERK, HARRIS COUNTY, TEXAS
CIVIL COURTS DEPARTMENT
THE STATE OF TEXAS
DOCKET NO: 936272, 701
SPCO FEDERAL CREDIT UNION PLAINTIFFS VS LARRY PRESTON DEFENDANTS
EXECUTION §

To the sheriff or any constable within the State of TeXAS...vveeeresrorsannr Greetings: \

WHEREAS on May 19, 2009 a Judgment was rendered in the above styled and numhemdg% as follows

. Judgment in Favor of: SOCA FUNDING, L.L.C. (“Assignec™), SPCO Federal Cred@mn ¢ ‘Assig;mﬁ)“’

3346 East T.C. Jester, Suite B-23 &
Houston, Texas 7701 8 ©\
Judgment Against Larry Preston @@
13222 Elaine Rd. ' @
Houston, Texas 77047 : &Q
Judgment Awarded: : @ @
Amount: $2,237.34 o @
Atlomney’s Fees: $555.00 @

Court Costs: $263.80 -
Prejudgment Interest Rates: interest at the rate of 10.5% e@nnum on $2.237.34 beginning on September §,2008, untﬂ
the entry of final judgment §

Post-Judgment Interest Rates: interest at the rate of l per annum, except attorneys fees at 5% per annum

Judgment Credits: 1%
Amount:

Court Costs: : Q%\Qﬁ

Constable: -

Attorney’s Fees:

Interest: ' i

Total Credits: o @

1® Credit —N/A - ®© %
)

Now therefore you are hereby wommanded, that all goods, chattels fand and tenemems subjected to eéxecution, of the'$aid
_defendants you cause to b

ade, the amount of said Judgment and your costs of executmg this writ less prlor collection
by execution of credits n speclﬂed

Herein Fail Not, to ‘due execution and retum of this writ, within 90 days from this date.

Given under my@@aﬂd seal of said court at my office in Houston, Texas, this 7th day of Au 'ust'_ A D.2014.

. ' DSTAN STANART, COUNTY CLERK
, C ‘County Civil Court -at- Law No. Four (3)

SOCA FUNDING, LL.C
3346 EAST T.C. JESTER. SUITEB-23 . .
l-l()USTON TEXAS 77018 - 1866321NJRC
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Notice of iConstable’s Sale 2 ™
¥/rit of ngecntion 9362‘72,701
See Notes Below)

Ken Jone§, Constable Precinct 3, Harris County

Style: §oca Fanding, L. L,_(_:., vs. Larry Preston

{nder the authority and by virtue of Writ of Execution, Cause Number 936272,701 dated and issued pursuant to the Judgment of the County
Civil Couft At Law No. 4 of Harris County, Texas, by the clerk of said court, and to me directed and delivered as Constable in Harris County, |
1ave-on.this 09 day of September; 2014, seized and levied upon, and will on the first Tuesday in October, the same being October 07, 2014, at
11s Congmss (Family Law Center) Houston, Texas 77002, between the houts of 10:00 A.M. and 4:00 P.M. pwgceed to sell for cash to the
righest bidder all the right, title and interest of the det'andant(s) in the real property as described below in ord satisfy said judgment,

interest penaltxes, costs, and ﬁlrﬂzercosts of sxecuting this writ. r\

Whereas on May 19,2009 a Jjudgment was rendered in the above styled and numbered case as follows

ludgment/in Favor of: SOCA FUNDING, L.L.C. ("Assignes"), SPCO Federal Credit Union ("Assnglk )

ludgment;sgainst: Latry Preston %

ludgment Awarded: Amount § 2,237.34 Attorney's Fee: $ 555.00 Court Cost: 3263 80 ¢

<,

Prejudgment Interest Rates: Interest at the rate of 10.5% § per annum on $ 2,237 34 beginning ptember 08, 2008 Untit the entry of the final
© dgment”

\’ost ¥ udgment Interest Rates: -nterest at the rate ofaﬁ 0.5% per annum, Except attornéys fe@%t 5% per annurm.

Llsm‘.l}.x_n.sl._m ‘ S
Y%

'&ny prqpérhw sold shall be subject to the Fight of redemphon of the defend ndants or
:roperty Or their inisrest therein 1f allowed, within the time and in the nanne;

any person havmg an interest therem to redeem the

ALL SALES SHALY BE WITHOUT WARRANTY AS'TO TITL \
BY CONST E'S DEED FOR PROPERTY. :

for More‘lnformation, Contact. Soca Fundmg, LLC, Phon 3-335-3628
Che Mimmum Bid Is: All Costs Of Smt and Sale

rem;s:-cash,.or Cashier's Check %
tdditional Terms: .
’ublished In: Daily Court Review o @
: @
SALE TO BE HELD: C

17 day ofOctober 2014, approxxmately% 10:00 AM

,ocatioxr 1115 Congress (Family L nter) ‘Houston, Texas 77002~ T T
oS _ ‘ .

Cen Jones, Constable Precinct is County, Texas , . , e

"0 . Béker Rd. : ‘ : -

Saymwn,"rexas 77521 § B

281) 4271-4792

3y Cpl G Amngton 3C76 ' o




114912100
Date 10.07.2014
1-103/210

| J "™ Deutsche Bank I£] ™

» « CASHIERS CHECK
‘ay tﬁ tl‘le : :

rdav of: | KEN JONES CONSTABLE | . ,_ Amourit
i, HARRIS COUNTY PREGINCT 3 : ‘

JCWEN LOAN SERVICING LLC
leference CHECK
ayable at DBTCo Amerieas Naw York Non-Nagotiabia after 189days

II'ELLECH-EISSII' » I:UEIDDLDSS"‘

. . . DETAILS OF PAYMENT @@
Sheck# 2112012185 ' ' @
\mount::  $5.417.69 &Q
Reference: check " - N
Jy Ordef OCWENLOANSERVIGINGLLG T @

| 1861 WORTHINGTON ROAD Ve L
Jate 10.072014 v Q\% e
Jetalls: | 0Bi=811620000487 OCWEN LOAN 7092385866 N

- CHECK ' “ % @

©
; _ @@
‘ : Co Q%\
i'o'haorderof' A : - N
KEN JONES CONSTABLE %)\4095
HARR rs; COUNTY PREGINCT 3 Q
i ~ ®©
)
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Account Text Y
D
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NAME:

ADDRESS:
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FPINAMGCIAL COMRPORATION

Ken Jones Constable
Harris County Precinct 3

LOAN NUMBER: 7092385686

BORROWER: Larry Preston

2.
L
&
]

' PROP ADDRESS: 5709 Langley Houston, TX 77016

701 West Baker Road
Baytown TX 77521

1

G e

W PARCEL# aitesooonasy

£
1

§ CHECK AMOUNT: $8;

OCWEN FINANCIAL CORPORATION

“TAX DEPARTMENT

1661 Worthington Rd, Suite 100
West Palm Beach FL, 33409

(561) 682-8000

o SwXI - o
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1)

ilyn.rivera@ocwen.com
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“On the Date of Sale stated above, between tha hours of ten. oclock a.m. @nd four o'clock p.m., | sold the
above described.land and premises at public vendue in the County of Harris, State of Texas, at the door of the
Court House of gaid Harris County, Texas, and said land and premises were sold 1o the highest bidder, for the
sum stated above and the high bidder being the above-named Grantes(s).

As required by Section 34,0445, Texas Civil Practice and Remedies Code, the Grantee(s) exhub‘ited tome and |
unexpired written statement issued to the Grantee(s) showing that the Harris County Tax Assessor-Collector
determined that: (1) there are no delinquent ad valorem taxes owed by the Grantee(s) to Harris Couinty, and

(2) for each school district or municipality having territory in Harris County, there are no known or reported
delinquent ad valorem t’axes owed by the Grantee(s) to that school district or mumcl .

Accordingly, and in consideration of the payment of the sum described abov @reeeipt of which is hereby
acknowledged, | hereby convey to the Grantee(s) all of the right, title and inter%owned by the Defendant(s) in
the property described above. -

R VIVEN undermy hand ands@ofofﬁce this _ ol

Jum' KEMP

Nozaty Publ e
{ STETE OF TEXRS A, .
T35 (ox* “ esm up OOT 26, 2017v N o - JUDY KEMP .
T ~ (7<% Notary pubite

J\&ALs]  sIATEOF TEXAS

3 X(J J . s mmmlsalnnﬁxp gz?cﬂ_‘ '
Q 0/ %ﬂf{ " T;‘( F14)2 [Deed under Exeoutian {1 Docket No 00-034)2699-01
Tex'as& AR unty Court at Law No, 4 Court of Dallas County,

Y



