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CAUSE NO. 2025-14186

OVE, LLC § IN THE DISTRICT COURT
§
V. § 334t JUDICIAL DISTRICT
§
WILDCAT LENDING FUND ONE, LP § HARRIS COUNTY, %XAS
SN

DEFENDANT’S RESPONSE TO PLAINTIFF’S MOTIO
EXTEND TEMPORARY RESTRAINING ORDER AND CONTI NCE OF
HEARING ON INJUNCTIVE RELIEF @%
AN

TO THE HONORABLE JUDGE OF SAID COURT: . @3§

NS
COMES NOW, Defendant Wildcat Lending Fund One, L@‘Defendant”) and files this
Response to Plaintiff’s Motion to Extend Temporary Rest@ng Order and Continuance of
Hearing on Injunctive Relief: §

@
INTRODUCTION & SUMMARY

This is a wrongful foreclosure case in &%@Plaintiff contends Defendant failed to give
proper notice to Plaintiff as this last knov&;&%ress prior to a March 4, 2025 foreclosure sale of
4513 Cavalcade St., Houston, Texas Z@@ (“Subject Property”). Failure to give notice at the
claimed last known address was t@le reason for the alleged wrongful foreclosure. Plaintiff has
not claimed it is not in default&g that foreclosure is not otherwise appropriate.

On March 3, 2@@%:&11&& obtained an ex parte temporary restraining order, which
stopped the foreclo@s@ale of the Subject Property from going forward. A hearing was set for a
temporary injm@g@@g for March 11, 2025.

O@h 10, 2025, after 6:00 pm, Plaintiff’s counsel notified Defendant’s counsel that he

was passing on the scheduled hearing and filed a Motion to Extend Temporary Restraining Order

and Continuance of Hearing on Injunctive Relief.



Defendant is opposed to the relief sought because the event that necessitated the temporary
restraining order was the scheduled March 4, 2025 foreclosure sale. That has been rendered moot.
Moreover, there is no good cause to extend the temporary restraining order. For the reasons set
forth below, the Court should deny the request to extend the temporary restraining%der.

SN
ARGUMENT @
©

The Court should deny Plaintiff’s Motion to Extend Temporary Re%&nmg Order because

D
the relief sought is now moot and the request fails to meet the standag@ Rules 680 of the Texas
NS

Rules of Civil Procedure. @

@C"@

A. The alleged need for a TRO is now moot @

“The mootness doctrine limits courts to decid<'7 &ses in which an actual controversy
exists.” Cameron v. Striker Infusion Servs., LLC, N@£23—00921—CV, 2024 WL 2002764 (Tex.
App.—Houston [14th Dist.] May 7, 2024, no @citing FDIC v. Nueces Cty., 886 S.W.2d 766,
767 (Tex. 1994). An issue becomes mo%@en “when one seeks a judgment on some matter
which, when rendered for any reason@annot have any practical legal effect on a then-existing
controversy.” Id. (citing Alsobrool%@lT GLQ Invs., LP, 657 S.W.3d 327, 330 (Tex. App.—Dallas
2021), aff'd as modified, 656 @d 394 (Tex. 2022)). A case becomes moot if there ceases to be
a justiciable controvers©een the parties, such as when “the issues presented are no longer
‘live.”” Id. (citing ]g]@nan v. Williamson Cty., 369 S.W.3d 137, 162 (Tex. 2012)).

The req@ for a temporary restraining order and injunction related to the noticed
foreclosu@‘@@s now moot. The foreclosures of the Subject Property was scheduled for March
4, 2025. The TRO was signed by the Court on March 3, 2025, which successfully stopped that

scheduled foreclosure from going forward. There is now nothing for the Court to restrain or enjoin.



As worded, the temporary restraining order prevents Defendant from even posting the
property even though there is no irreparable harm associated with that action. After the order
expires on March 17, 2025, if Plaintiff has not cured the default, Defendant will reinitiate

foreclosure proceedings by posting the Subject Property for foreclosure and pr%le notice to

SN

Plaintiff at the address provided in the Petition, as well as a copy to its attome&%is matter.
)
To comply with the notice requirements of the Property Code, th@aﬁw foreclosure sale

will take place on May 6, 2025. See TEX. PROP. CODE § 51.002. %ﬁerefore the need for a

temporary restraining order to prevent a sale has become moot as that date is well after the time

9

limits of a temporary restraining order. @

B. Plaintiff has not shown good cause to extend gie$mporarv restraining order
Regarding the standard for extension of a t@porary restraining order, Rule 680 of the
N I~
Texas Rules of Civil Procedure provides in rele@g part:

[E]very temporary restraining ord @nted without notice ... shall expire by its
terms within such time after si , not to exceed fourteen days, as the court
fixes, unless within the tlm o fixed the order, for good cause shown, is
extended for a like perio ess the party against whom the order is directed
consents that it may be @ed for a longer period. The reasons for the extension
shall be entered of rec No more than one extension may be granted unless
subsequent extensio s-are unopposed.

TEX. R. CIv. P. 680 (en@@is added).

Plaintiff’s @}on does not illustrate the good cause required to extend the temporary
restraining ord§gned on March 3, 2025. The reasons stated to extend the temporary restraining
order are @erve all parties,” and to “to gather the necessary evidence and witnesses.” Neither
of these is good cause to grant an extension under Rule 680.

Defendant was served with the notice on the March 11, 2025 temporary injunction and its

counsel was prepared to attend the hearing until it was cancelled by Plaintiff’s counsel.



The need to “gather the necessary evidence and witnesses” may be cause to continue the
temporary injunction hearing, but it is not a reason to extend the temporary retraining order.
The temporary restraining order states that the following in terms of the reason it was

necessary:
e

That Wildcat Lending Fund One LP will foreclose on the Subject Pr(ﬁ before

proper notice and a hearing on Plaintiff’s Application for a Tempora junction
can be held. N

4
That Plaintiff will suffer irreparable harm if Defendagt%ﬁ not restrained
immediately because: ©\

A foreclosure sale is final and cannot be undone on%% third-party purchaser

acquired title. @
$
@

Plaintiftf’s Motion does not make any attemptias to why these issues still exist or why a
&

Because there is no longer any fore@e sale scheduled, there is no longer any irreparable

(March 3, 2025 Order, p. 2).
temporary restraining order is needed.

harm that will come to Plaintiff by Def@@nt not being restrained. Once the new posting is made
on March 18, 2025 when the cu@ temporary restraining order dissolved, Plaintiff will have
more than sufficient time to s%@ﬂe a hearing on its request for a temporary injunction prior to

the new May 6. 2025 if %@%f contends there is still a defect in service.
)

. \C@\ CONCLUSION & PRAYER
The sho@@nﬁaﬁon allowed by Rule 680 is “a critical safeguard against the harm occasioned
by a restr%@l conduct that has yet to be subject to a truly adversarial proceeding.” In re Texas
Natural Res. Conservation Comm'n, 85 S.W.3d 201, 206-07 (Tex.2002) (orig. proceeding). Here,
the temporary restraining order accomplished Plaintiff’s goal: the March 4, 2025 foreclosure sale

was stopped.



There is now no longer any reason for the temporary restraining order to exist, let alone be
extended for more time. Because Plaintiff has wholly failed to meet its burden to show good cause
for an extension, Plaintiff’s Motion should be denied. Defendant requests that the request for a
temporary injunction be scheduled after March 18, 2025 so that evidence of the r%foreclosure
posting and service on Plaintiff can be submitted to the Court for considerati(%}@ﬁ&

WHEREFORE, PREMISES CONSIDERED, Defendant Wildcaz @Qijng Fund One, LP
prays that Plaintiff’s Motion to Extend Temporary Restraining Ordergﬁonﬁnuance of Hearing

NS
on Injunctive Relief be denied as it relates to the extension of @March 3, 2025 temporary

restraining order and that Defendant be granted any relief t@ich it has shown itself entitled,

$
@©

Reg@%ﬁuy Submitted,

@TCH LINDSTROM LIVINGSTON LAW GROUP

whether in equity or law.

é By:_/s/ Chris Lindstrom
@ Christopher D. Lindstrom
(0" State Bar No. 24032671
% 4306 Yoakum Blvd., Suite 270
@ Houston, Texas 77006

% Telephone: 713-968-0060
Q Facsimile: 888-653-3299
Email: chris@dll-law.com

X% T. Micah Dortch
nE) Texas State Bar No. 24044981
é&\ Email: micah@dll-law.com
O 2613 Dallas Parkway, Suite 220
@Q Plano, Texas 75093

Telephone: 214-252-8258
Facsimile: 888-653-3299
ATTORNEYS FOR DEFENDANT



CERTIFICATE OF SERVICE

I certify that on 11th day of March 2025, a true and correct copy of the above and foregoing
document was served electronically on all counsel of record through the electronic-filing manager
(EFM) pursuant to the Texas Rules of Civil Procedure.

S

/s/ Chris Lindstrom \@
Christopher D. Lindstrom @
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Jalissa Trevino on behalf of Christopher Lindstrom

Bar No. 24032671

Jalissa@dll-law.com &%
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