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CAUSE NO. 2024-80483

EVERBANK, N.A. § INTHE DISTRICT COURT
§
§
vs. § ~
§ 152 JUDICIAL DIST@T
$ ©
AJESUS JEREMIAH DRAKE, LADONNA § N
LOWERY DRAKE, AND THE UNITED  § 2
STATES OF AMERICA § HARRIS COU@(, TEXAS

Q"
ANSWER OF THE UNITED STATES %MERICA

@

TO THE HONORABLE JUDGE OF SAID COURT:Q$
N9
COMES NOW, the United States of Ameri@defendant herein, and in response to the

Plaintiff’s Original Petition, files this Answer Cf§§§nd on behalf of the Department of Housing
and Urban Development (HUD), an agew@d instrumentality of the United States, and in
support thereof would show the Cour@e following:
&
O |
The United States admiits that it is a lien holder and has an interest in the property that is
the subject of this suit @at the United States is entitled to a one-year right of redemption
under Title 28, U.S. @241 0(c).
ON
o \@
&S IL.
O
T@ted States of America denies all other allegations contained in the Plaintiff’s
Original Petition and demands strict proof thereof.
III.
The United States has a secured lien on the subject property, subject only to the
Plaintiff’s lien for taxes, penalties and interest and superior to any lien or charge for costs and

attorney fees.



IV.

The United States is entitled under the law to any excess proceeds resulting from the sale
of the said property and that the excess proceeds be paid over to it and that the same be applied
to its claim and lien herein. %

i

WHEREFORE, the United States of America prays that this Court @ icates the

N

equities of the parties to this suit, and that if the property herein is sol%@ it be sold subject to
the lien of the United States; that this Court determine and adjud@m Plaintiff has a lien on
the subject real property only for taxes, penalties and interest; @ that the United States has a
secure lien on the subject property, subject only to the Pla&@fs lien for taxes, penalties and
interest, and superior to any lien or charge for costs a@ttomey fees; and such other and further
relief as is just. o\%

N

The United States further prays tha@@oun order the Plaintiff(s) herein to provide
notice of the date, time, and place of anyproposed sale of the property, to the Department of

@
Housing and Urban Developmené%@ West Capital Ave., Suite 900, Little Rock, Arkansas

72201 and the office of the un(@gned Assistant United States Attorney.

@Q Respectfully submitted,
\© ALAMDAR S. HAMDANI
°\@ United States Attorney
@0%\@ Southern District of Texas
@© By:  /s/ Catina Haynes Perry
N CATINA HAYNES PERRY

Assistant United States Attorney
State Bar No. 24055638

1000 Louisiana, Suite 2300
Houston, Texas 77002

Phone: (713) 567-9354

Fax: (713) 718-3303

Email: catina.perry(@usdoj.gov




U.S. DEPT. OF HOUSING & URBAN DEVELOPMENT
CERTIFICATE OF INDEBTEDNESS
(PARTIAL CLAIM)

Date: 12/23/2024

Memorandum to: AUSA
Debtor's Name: AJESUS JEREMIAH DRAKE AND LADONNA LOWERY DRAKE
FHA Case No.: 512-1022969 Amount of Loan: $ 6.57

This indebtedness arose in connection with a loan made on the debtor's behalf by the Secretary @ousing and Urban
Development pursuant to the Federal Housing Administration's loss mitigation procedures ft rtgage insurance (12
U.S.C 1701, et seq., National Housing Act as amended by Section 407 of the Balanced Bijdge¢’Downpayment Act | of
1996). Specifically, such loan was provided under 12 U.S.C 1715(u)(a) which allows pa nt by the Secretary to the
lender of a "Partial Claim" to cure a default by the debtors in payments due under r primary) mortgage insured

by F.H.A..24 C.F.R. 203.371 and other relevant regulation specify the procedures 4 yment of such a partial claim and
provide for repayment by the debtors of any amounts loaned on their behalf as a partidl claim. This repayment obligation
is represented by a promissory note and is secured by a subordinate mortgage d of trust. (See also Mortgagee
Letter 96-61 issued November 12, 1996, and forms for the note and security iment promulgated via Mortgagee

Letter 97-17 issued May 1, 1997.) &@

I certify that there is $15,196.57 due on this account; bearing no int@d payable according to its terms upon the first
occurrence of (1) payment in full or other cancellation or satisfactior he primary mortgage; (2) the security property
ceases to be the debtor's primary residence; (3) cancellation of’lh‘@srlgage insurance by F.H.A. on the primary
mortgage; or (4) acceleration of the primary mortgage. The a cited amount is currently due and no payments or
other credits have been accepted or otherwise accrued that hagegiot been posted to this account.

©
<§§ / TRAVIS LANE

ISN Corporatim@. ttorney-in-Fact for the S::Erctary'bf'the U:S. Department of Housing
and Urban Development
O i

&

STATE OF OKLAHOMA ) @

) SS.
COUNTY OF OKLAHOMA @

Acknowledged before me t @may, December 23, 2024, Travis Lane, ISN Corporation, the Attorney-in-Fact for the
Secretary of the U.S. Degd@;nt of Housing and Urban Development under authority and by virtue of a limited power of
attorney.

§ g,
‘ . GIL ”f.
My Commlssmn es: / ﬂ // / 5 S ‘fé,a
FUES
B

mé\/m

Notary Public

ISN Corporation — Western Operations Center
2000 N Classen Blvd, Suite 3200
Oklahoma City, OK 73106
Toll Free: 1-833-SEC-HELD
WWW.isneorp.com
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After Recording Mail To:
PERFORMANCE TITLE,LLC

13131 HWY 603,STE.301
BAY SAINT LOUIS,MS 39520

This Document Prepared By:
RoundPoint Mortgage Servicing Corporation
5018 Parkway Plaza Bivd, Sulte 200

Charlotte, NC 28217
Parcel ID Number: 1296666040001 &%

RPHMMG-TX-89567 [Space Above This Line For Recording Data])

Loan No
MIN Number:

FHA Case Number: .
SUBORDINATE DEED OF TRUST ©
NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATU

/@f

MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFOR N FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN TH LIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVERS LI NUMBER.

2013 and recorded in Book/Liber ER 042-10, Page 0033, Instrument 130106636, of the Official

This Subordinate Deed of Trust Is subordinate to the lien of m@age recorded on March 7,

R ds (Name of R ds) of HARRIS County, TX (County and 7 or other Jurisdiction).

THIS SUBORDINATE DEED OF TRUST ("Security !nstri "} is made this S5th day of January,
2016. The grantor is AJESUS JEREMIAH DRAKE and LOWERY DRAKE (“Borowaer"), 20R
whose address is 9802 LAYTON RIDGE DR, HUMBLE, TX . The trustee is STEVE HOLMES LAW 1R
FIRM, P.C., ("Trustee"), whose address is 6209 COLL| LVD., SUITE 100, COLLEYVILLE, TX
76034. O

The beneficiary is the Secretary of Housi

d Urban Development, whose address is 451 1EE
Seventh Street SW, Washington, DC 20410 (! er"). Borrower owes Lender the principal sum of

FIFTEEN THOUSAND ONE HUNDRED NIN D 57/100 Dollars (U.S. $ 16,196.57). This debt is

evidenced by Borrower’s note dated the samé’ is Security Instrument ("Note"), which provides for

the full debt, If not paid earlier, due and payab& April 1, 2043,

This Security Instrument secu nder: (a) the repayment of the debt evidenced by the Note,
and all.renewals, extensions and ons of the Note; (b) the payment of all other sums, with
interest advanced under Parag protect the securlly of this Security Instrument; and (c) the

performance of Borrower's under this Security Instrument and the Note. For

(AT nmr

336610112
o @

L

W




this purpose, Bormrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the
following described property located in the County of HARRIS, State of TEXAS:

LOT ONE (1), IN BLOCK FOUR (4), OF CANYON GATE AT PARK LAKES, SECTION 14, A
SUBDIVISION IN HARRIS COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF
RECORDED UNDER FILM CODE NO. 612174 OF THE MAP RECORDS OF HARRIS COUNTY,
TEXAS.

which has the address of 9802 LAYTON RIDGE DR, HUMBLE, TX 77396 "Property Address”);

TOGETHER WITH all the improvements now or hereafler erected on the property, and all easem enls
appurtenances and fixtures now or hereafter a part of the property. All replacements and additions ‘» al
also be covered by this Security Instrument. All of the foregoing, is referred to in this Security | ment

as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed@as the
right to grant and convey the Property, and that the Property is unencumbered, except for en rances
of record. Borrower warrants and will defend generally the title to the Property agains%laims and
demands, subject to encumbrances of record.

o

THIS SECURITY INSTRUMENT combines uniform covenants for national %d non-uniform
covenants with limited varations by jurisdiction to constitute a uniform security ij ent covering real
property. S

UNIFORM COVENANTS. Borrower and Lender covenant and agree as fol@a
Payment of Principal. Borrower shall pay when due the pri | of the debt evidenced

by the Note.
2, Borrower Not Released; Forbearance By Lender
of payment of the sums secured by this Securily !nstrument gra

a-Waiver. Extension of the time

ey
original Borrower or Borrower's
Ceedings against any successor in
Ditization of the sums secured by this
Security Instrument by reason of any demand made by the odginal Borrower or Borrower's successors in
interest. Any forbearance by Lender in exercising any right@ e
the exercise of any right or remedy.

3. S 5 and Assigns Bound;
covenants and agreements of this Security Instru
of Lender and Barrower. Borrower's covenants an
who co-signs this Security Instrument but d
Instrument only to mortgage, grant and conve

and Several Liability; Co-signers. The
shall bind and benefit the successors and assigns
ments shall be joint and several. Any Borrower
t execute the Note: (a) is co-signing this Security
rrower’s interest in the Property under the terms of
this Security Instrument; (b) is not perso igated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender ar@ cther Borrower may agree to extend, modify, forbear or
make any accommodations with regard.t term of this Security Instrument or the Note without that
Borrower's consent.
4. Notices. Any notice rower provided for in this Security Instrument shall be given by
delivering it or by mailing it by firsf class’mail unless applicable law requires use of another method. The

Address or any other address Borrower designates by notice to
mm mljmum" |3||||]ll
T
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-

Lender. Any nolice to Lender shall be given by first class mail to: Department of Housing and Urban
Development, Attention: Single Family Notes Branch, 451 Seventh Street SW, Washington, DC
20410 or any address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this
paragraph.

5. Governing Law; Severability. This Security Instrument shall be governed by Federal law
and the law of the jurisdiction in which the Property is focated. In the event that any provision or clause of
this Securily Instrument or the Note conflicts with applicable law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to be

severable.
6. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of
Security Instrument.

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows: \@

7. I g Remedies. Lender shall give notice to Borrower prior to a¢celefation
following Borrower’'s b h of any t or agn t in this Security Instrument. otice
shall spacify: (a) the default; (b) the action required to cure the default; (c) a date, noﬁfgfs than 30
days from the date the notice is given to Borrower, by which the default must ge curs
that failure to cure the default on or before the date specified in the notice
acceleration of the sums secured by this Security Instrument and sale of the F
shall further inform Borrower of the right to reinstate after acceleration an
court action to assert the non-existence of a default or any other défe
acceleration and sale. If the default is not cured on or before the da g sd in the notice,
Lender at its option may mqulre lmmadlaw payment In full of all sumsisegured by this Security
Instrument without further d d and may invoke the power of saje and any other remedies
permmed by Applicable Law. Lender shall be entitled to collect all e ses incurred in pursuing
the provided In this Section 7, including, but not limm@ asonable attorneys' fees
and costs of title evidence.

If the power of sale is invoked, Trustee shall record a of default in each county in
which any part of the Property Is located and shall mal & of such notice in the manner

prescribed by Applicable Law to Borrower and to the other prescribed by Applicable Law.
After the time required by Applicable Law, Trustee shall ublic notice of sale to the persons
and in the manner prescribed by Applicable Law. T thout demand on Borrower, shall sell
the Property at public auction to the highest bid o time and place and under the terms
designated in the notice of sale in one or more parcel$ and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of roperty by public announcement at the time
and place of any previously scheduled sale. Le ar its designee may purchase the Property at
any sale.

Upon receipt of payment of the pri ustee shall deliver to the purch Trusteo's
deed conveyling the Property. The recita e Trustee's deed shall be prima facie evidence of
the truth of the statements made th, rustee shall apply the proceeds of the sale in the
following order: (a) to all costs and nses of exercising the power of sale, and the sale,
including the payment of the Trus es actually Incurred and reasonable attorneys' faes as
permitted by Appl!cable Law; (B),to all sums secured by this Security Instrument; and (c) any

J,

o 1111|| T
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If the Lender's interest in this Security Instrument is held by the Secretary and the
Secretary requires Immediate payment in full under Paragraph 4 of the Subordinate Note, the
Secretary may invoke the non-judicial power of sale provided in the Single Famlly Mortgage
Foreclosure Act of 1994 ("Act") (12 U.S.C. 3751 et seq.) by requesting a foreclosure commissioner
designated under the Act to commence foreclosure and to sell the Property as provided by the
Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
avallable to Lender under this paragraph or applicable law.

8. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and afl notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitlied to it. Such person or persons shall pay an,
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, buté%

if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the feeis
permitted under Applicable Law.

9. Substitute Trustee. Lender, at its option, may from time to lime remove e nd
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Rroperty, the
successor trustee shall succeed to all the title, power and duties conferred upon Trustee heteinzand by
Applicable Law.

10. Request for Notices. Bormrower requests that copies of the notice of defg d sale be

sent to Borrower’s address which is the Property Address. ©

1. Bankruptcy Discharge. |f Borrower, subsequent to January %16, receives a
discharge In a Chapter 7 bankruptcy, and there Is no valid reaffirmation agreement underlying debt,
Lender will not attempt 16 re-establish any personal liability for the underlying debt.

BY SYFNING BELOW, Borrower accepts and agrees to the terms a %an!s contained in this
Security/Ins|

1]

K%@ ( ‘\A\llh (Seal)

|
f(\? l’h‘)—b\)llﬂ (Seal)

» 2 9 »
Texas Subordinate Deed of Trust
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[Space Below This Line For Acknowledgments]

The State of ﬁ(as .
County of a-((\ 9
Before me Notary Public, on this day personally appeared

(ptease print name)
AJESUS JEREMIAH DRAKE and LAD A LOWERY DRAKE, known to me (or proved To Me On the
cath Of __——— Or through OZ; 3 cription of identity card or other
document)) to be the person whose name Is subscribed to the foregoing Instrument and acknowledged
that he/she executed the same for the purposes and ﬁansideraﬁon/tberein expressed.,

J@rve.

§gn ure of Officer

Notan, &

Title of Officer U

Given under my hand and seal of office this lS'R

: AUDRAR T/
") NOTARY PUBLIC, SYSE éFOR

Junto 1, 2018

* 1 0 0 9 3 -
Texas Subordinate Deod of Trust
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2-1022089
SUBORDINATE NOTE

January 5, 2016 HUMBLE TEXAS
9802 LAYTON RIDGE DR, HUMBLE, TX 77396

1. PARTIES.

"Borrower” means each person signing at the end of this Note, and the person's successors and
assigns. "Secretary” or “Lender” means the Secretary of Housing and Urban Development and its
successors and assigns.

2. BORROWER'S PROMISE TO PAY

In return for a loan received from Lender, Borrower promises to pay the principal sum of FIFTEEN
THOUSAND ONE HUNDRED NINETY SIX AND 57/100 Dollars (U.S. $ 15,196.57 ), to the order%
Lender.

3. PROMISE TO PAY SECURED

Borrower’s promise to pay is secured by a mortgage, deed of trust or similar security instrymen
is dated the same date as this Note and called the "Security Instrument.” The Security (Instriinient
protects the Lender from lasses which might result if Borrower defaults under this Note.
4. MANNER OF PAYMENT

(A) Time. o @

On April 1, 2043, or, if earlier, when the first of the following events occurs: Xe

a@ d morigage,

(i) Borrower has paid in full ail amounts due under the primary Note

deed of trust or similar Security Instruments insured by the Secretary, or

(i) The maturity date of the primary Note has been accelerated, or ¢

(iii) The primary Note and related mortgage, deed of trust or simila %@ y Instrument are no
longer insured by the Secretary. @

(8) Place.

Payment shall be made at the Office of Housing FHA-Comp! r, Director of Mortgage
Insurance Accounting and Servicing, 451 Seventh Street, SW, W on, DC 20410 or any such
other place as Lender may designate in writing by notice to Borrower,

5. BORROWER'S RIGHT TO PREPAY @.
Borrower has the right to pay the debt evidenced by this N: ole or in par, without charge or

penalty. If Boriower makes a partial prepayment, there will nges in the due date or in the
amount of the monthly payment unless Lender agrees in writi hose changes.
6. WAIVERS

Borrower and any other person who has obligatiol is Note waive the rights of presentment
and notica of dishonor. "Presentment” means the right to ire Lender to demand payment of amounts
due. "Notice of dishonor” means the right to require Lender to give notice to other persons that amounts
due have not been paid. §

7. OBLIGATIONS OF PERSONS UNDER T
If more than one person signs this Note, ¢ is fully and personelly obligated to keep all of
romise to p:

the promises made in this Note, including th ay the full amount owed. Any person who is a
guarantor, surety or endorser of this Note i biigated to do these things. Any person who {akes over
these obligations, including the oblig a guarantor, surety or endorser of this Note, Is also
obligated to keep all of the promis in this Note. Lender may enforce its rights under this Note
against each person individually or ag: i
be required to pay all of the amountz owed under this Note.

IR
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Loan No.
FHACaseNo. ="~ ~

BY S'I?NG Borrower accepts and agrees lo the terms and covenants contained in this Note.
/ // ; / (Seal)
/ / ’

AJES }WE mrk( //(’)// (¢ (sea

L‘A70NNA LOWERY DRAKE -BSrrower

AR AD

---------
Poge2cf2




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Answer of the United States

of America was sent by first class mail or fax on this 10™ day of January 2025, to:

Barrett Daffin Frappier %
Turner & Engel, LLP \@2
Thomas L.Brackett @
4004 Belt Line Road, Suite 100 Ko
Addison, Texas 75001 Q\©
'S
&°
9
)
@
©@
Q
N
S
<°
&
@
e
% By:  /s/Cheryl Carey
@ Cheryl Carey
% Legal Assistant
©Q U.S. Attorney’s Office
@ 1000 Louisiana, Suite 2300
N Houston, Texas 77002
&
S
S



