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DEFENDANT NATIONSTAR MORTGAGE LL@ANSWER AND COUNTERCLAIM

Defendant Nationstar Mortgage LLC Dr. Cooper (“Nationstar”) files its answer and

Defendant

Counterclaim against Plaintiff, Wendy Ke@ew”), and respectfully shows the court as follows:
ARTIES
@
1. Nationstar may co@@ed through the undersigned counsel of record.
2. Kew has already appeared in this matter, is an apparent resident of Harris County,

€xas an may e cont I‘Ong 1ts counse , bran y . exander, exandaer Law, ,
T d b @5@% h i 1, Brandy M. Alexander, Alexander Law, PLLC

2502 La Branch St,, @aston, Texas 77004.

O
gg%\ JURISDICTION AND VENUE
O
3. @@F he Court has jurisdiction over this lawsuit because the amount in controversy is

within the jurisdictional limits of the Court.

Cause No. 2023-40315 Kew v. Banc of America Et. al. — Answer and Counterclaim TX-23-98715-DL
Page 1 0of 8



4. Venue is proper in Harris County, Texas because it is the county in which
Nationstar’s cause of action accrued, and the where the real property that is the subject of this suit

1s situated.

DISCOVERY %
5. Discovery is to be conducted under Level Two Discove@@@ntrol Plan in

accordance with Rule 190.3 of the Texas Rules of Civil Procedure. @0\9

R
$
@

GENERAL DENIAL <)

6. As allowed by the Texas Rules of Civil Proce@ Nationstar denies generally all

the allegations constituting a claim that were included in P ff’s Original Petition and demands

AFFIRMATI\Z@EFENSES

7. Plaintiff’s claims fail, in 5‘@‘ or in part, because they do not state a claim upon

©
which relief may be granted. ©@
N

strict proof thereof.

8. Plaintiff’s claim , in whole or in part, because any wrongful act or omission
alleged to have been comm@by Nationstar was a good faith result of a bona fide error.

0. Plaintiff@@ims are barred, in whole or in part, by the applicable statute of

N

limitation for each@m
N

10. @ntiff s claims fail, in whole or in part, any alleged wrongful acts or omissions

of Nation@, if and to the extent such acts and omissions occurred, were legally excused or

justified.
11.  Plaintiff’s claims are barred by the doctrines of estoppel, release, and/or waiver.
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12.  Plaintiff’s claims fail, in whole or in part, as the terms of the underlying loan have
not been complied with. Plaintiff was first to breach the loan, thereby excusing Nationstar from
further performance.

13.  Plaintiff’s claims fail, in whole or in part, for failure to perf% conditions
precedent, including, but not limited to, paying the underlying loan as agreed, t&ng the amount

of the debt and/or purchase price, and/or providing the mortgagee with go@nd sufficient notice

&

of its requests, claims and/or demands. o)
NS

14.  Plaintiff’s claims are barred, in whole or in part, because Plaintiff has unclean

9
hands. @@

15. Plaintiff’s claims are barred, in whole 0r<'7 %t, as Plaintiff’s damages, if any, were
<)
caused or contributed to by Plaintiff’s prior breach o@ontract.

16.  Nationstar is entitled to an offsainst any damages to be awarded to Plaintiff

v

for, among other things, the amounts oweg& laintiff under the loan agreement, for the use and
occupation of the subject property, and@t@meys’ fees incurred by Nationstar in this suit.

Q)
MANDATORY INITIAL DISCLOSURES

O

17. Pursuant to Te%R. Civ. P. 194 .2, Plaintiff must make initial disclosures within 30

days after the filing of @nswer unless a different time is set by the parties' agreement or court

order. o @

DN
)
¢." REQUEST FOR PRESERVATION OF EVIDENCE
O

IQQRequest is hereby re-iterated and repeated herein that Plaintiff preserve all records

or written and oral communications or attempted communications with Nationstar and all other
Defendant parties and any record of contact or attempted contact with Nationstar other Defendant

parties.
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RULE 193.7 NOTICE

19.  Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, Nationstar hereby
gives notice that all documents produced by any party hereto may be used at any pretrial

proceeding or at the trial of this matter. %

COUNTERCLAIM ®@
Pleading now in the affirmative Nationstar requests judgment tlga@knntlff take nothing
buy her suit and that Nationstar have and recover judgment as plead h\%ﬁ below.
FACTS 2
1. On or about June 23, 2006, Wendy Kew obt§ title to the real property located
at 2703 South Glen Haven Boulevard, Houston, TX 77@%%@6@”), which is legally described
as:

LOTS FOURTY-TWO (42) AND FO THREE (43), IN BLOCK ONE (1),

OF CORRECTION PLAT ATIO HOME DEVELOPMENT

CAMBRIDGE GREEN, SEC TWO AN ADDITION IN HARRIS

COUNTY, TEXAS ACCORD TO THE MAP OR PLAT THEREOF

RECORDED IN VOLUME @9 PAGE 12 OF THE MAP RECORDS OF

HARRIS COUNTY, TE

2. Wendy Kew ex@ted an Adjustable Rate Note (“Note”) payable to Bank of
America, N.A. and a Deest (“Deed of Trust” collectively the Note and Deed of Trust are
the “Loan”), which se&ge% a loan in the amount of $600,000.00 against the Property. The Deed
of Trust was re on June 23, 2006, in the official records of Harris County, Texas under
county clerke number Z409827, Film Code RP023871109. True and correct copies of the

Note and ‘Beed of Trust are attached hereto and incorporated herein as Exhibits 1 and 2,

respectively.
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3. Nationstar is the mortgage servicer as defined in the Texas Property Code.
Nationstar, pursuant to an agreement granting Nationstar authority to service the mortgage is
entitled to administer a foreclosure of the Loan.

4. The Loan is currently due for the May 2020 payment. %

5. Notice that the Loan was in default was provided to Wend&}@% on or about

January 1, 2023, demanding payment of all amounts that were past dugs(Notice of Intent to

<,

\
Accelerate). A true and correct copy of Notice of Intent to Accele@ is attached hereto and

incorporated herein as Exhibit 3. Wendy Kew did not cure tthfault and proceedings to

9

foreclose the Property commenced. Notice that the maturity datg™of the Note had been accelerated

and the entire indebtedness of the Loan was now due ao®rable in full was provided to Wendy
9
Kew on May 16, 2023. A copy of the notice of acc@ation and notice of sale is attached to this

5

counterclaim as Exhibit 4. §
FIRST USE OF ACTION
BREACH OF CONTRACT

D
X

6. For consideratio ndy Kew promised to repay the Loan in installments. Wendy

Kew breached such promis@he detriment of Nationstar. Despite all required notices, Wendy

@)

Kew remains in default@her payment obligations under the terms of the Loan.

7. Moo@@ installments of principal and interest due May 2020, through present are
now delinquer@\dunpaid.

8.@ The following sums are now due and owing to Rushmore as of June 6, 2023:

a. Unpaid Principal Balance: $650,213.00;

b. Accrued unpaid interest as of June 6, 2023: $68,557.43, and is accruing currently

at the applicable contract rate and will continue to accrue until paid;
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c. Other Amounts Due Under Terms of the Loan: Pursuant to the terms of the Loan,

Plaintiff is entitled to judgment for the following additional recoverable amounts:
amounts advanced for escrow, taxes, assessments, municipal and utility charges,
late fees, loan fees, prior and current foreclosure expenses, property preservation or
valuation expenses, insurance and repairs necessary to prever@@airment of the

security, and other items which may constitute liens on@w Property. These

<,

<,

amounts total $179,418.30; @§§
)
d. As of June 6, 2023, the total amount due after offsets’and credits is $886,489.17,

plus accrued interest, deferred principal and 0@ charges that have accrued since

June 6, 2023, S
D
9. Payments, interest, late fees, and otk@ees necessary for the preservation of the
security interest will continue to accrue on the . These presently indetermined amounts shall
be determined by the Court at the time of 1§earing in this matter.
10. Nationstar requests jud@qent against Wendy Kew for foreclosure of the Property

based on the amounts due and Ke@%ggﬁlure to pay the Loan when due.

ECOND CAUSE OF ACTION:
DECIUARATORY RELIEF - FORECLOSURE
W

N

11. Pur@ to Tex. Civ. Prac. & Rem. Code § 37.004, Nationstar requests that the Court

QO

enter a judgm r an order authorizing foreclosure allowing Nationstar, as mortgagee with rights
to admini@foreclosure of its lien pursuant to the terms of the Deed of Trust and Texas Property
Code § 51.002, or, in the strict alternative, through a judgment for judicial foreclosure instructing
a marshal or sheriff to seize and sell the Property in satisfaction of the judgment, and a declaration

of Nationstar ‘s right to the same.
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12.  Nationstar further requests that the Court enter a judgment declaring that upon the
completed foreclosure of the Deed of Trust, any interest of Wendy Kew may have in the Property

will have been foreclosed and extinguished.

CONDITIONS PRECEDENT %
13.  All conditions precedent to Nationstar’s claims for relief haV performed or
have occurred. BN
)
N
ATTORNEYS’ FEES &
NS

14.  Nationstar has retained McCarthy & Holthus, LLP e@agreed to pay its reasonable
fees and costs incurred relative to this proceeding and the Loa@suant to Tex. Civ. Prac. & Rem.

Code §§ 37.009 & 38.001. $
@
PRA g@Q
NS
WHEREFORE, Nationstar prays tha%@tiff Wendy Kew answer herein; and that on final

trial, Nationstar be awarded the relief é&ested herein, and for all other relief Court deems

@
9
@%

% Respectfully Submitted,

appropriate.

McCCARTHY & HOLTHUS, LLP

O |
@ /s/ Robert Negrin

) @ Robert Negrin / TBN: 14865550
. @ Cole Patton / TBN: 24037247
@ 1255 West 15th Street, Suite 1060
Plano, TX 75075

@© Phone: 214.291.3800
@ Fax: 214.291.3801
Rnegrin@mccarthyholthus.com

ATTORNEYS FOR DEFENDANT/COUNTER-PLAINTIFF
NATIONSTAR LLC DBA MR. COOPER

Cause No. 2023-40315 Kew v. Banc of America Et. al. — Answer and Counterclaim TX-23-98715-DL
Page 7 of 8



CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing answer and counterclaim was served

on the following in accordance with the Texas Rules of Civil Procedure on February 28, 2024.

Brandy Alexander
2502 La Branch St
Houston, Texas 77004

@
&
o
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Loan # I

Exhibit 1

ADJUSTABLE RATE NOTE

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. INCREASES IN THE INTEREST RATE WILL
RESULT IN HIGHER PAYMENTS. DECREASES IN THE INTEREST RATE WILL RESULT
IN LOWER PAYMENTS.

JUNE 23, 2006 HOUSTON @& TX
[Datel [City] C} [Statel
2703 SOUTH GLEN HAVEN BOULEVARD, HOUSTON, TX 77025-2106 ij
[Property Address] §§§2
1. BORROWER’S PROMISE TO PAY @0\@
In return for a loan that I have received, [ promise to pay U.S. $ €00,000.00 (this amount is
called "Principal"), plus interest, to the order of Lender. Lender is BAN AMERICA, N.A.

I will make all payments under this Note in the form of cash, che@ money order.
I understand that Lender may transfer this Note. Lender @yom who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "N(@ older.,”

2. INTEREST @

Interest will be charged on unpaid principal u@ full amount of Principal has been paid. I will pay interest
at a yearly rate of 6.250 %. T rest rate I will pay will change in accordance with Section 4
of this Note.

The interest rate required by this Section 2 @3 Section 4 of this Note is the rate I will pay both before and after
any default described in Section 7(B) of this . Interest will be calculated on a 360 DAY basis.

N
3. PAYMENTS %
O

(Please check box for interést-only payments.)

[ ] Beginning on the Q day of and on the
day of every month thereafter yatil the day of , 1 will pay only the
interest on the unpaid pringipal balance of the Note, Thereafter, I will pay principal and interest by making
payments every month as v1dec1 below.

(A) Time and J@\)f Payments

I will pay prin nd interest by making a payment every month.
I will make onthly payments on the FIRST day of each month beginning on
AUGUST 01 6 .
Iwill m ese payments every month until T have paid all of the principal andinterest and any other charges
described below that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date
and will be applied to interest before Principal. If,on  JULY 01, 2036 , I still owe amounts

under this Note, I will pay those amounts in full on that date, which is called the "Maturity Date."
I will make my monthly payments at BANK OF AMERICA, N.A., P.0. BOX 17404, BALTIMORE, MD
21297-1404
or at a different place if required by the Note Holder.

MULTISTATE ADJUSTABLE RATE MNOTE - Single Family - - -
Paga 1 of 6
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(B) Amount of My Initial Moathly Payments
Bach of my initial monthly payments will be in the amount of U.S. § 3,694.31 . This amount

may change.

(C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate
that I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in accordance with Section 4 of this Note.

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates %

The interest rate I will pay may change on the FIRST dayof JULY, @‘I ,
and on that day every  12TH month thereafter. Each date on which my interest @ould change is called a
"Change Date." R

(B) The Index \@9

Beginning with the first Change Date, my interest rate will be based on an ] . The "Index" is;

THE ONE-YEAR LONDON INTERBANK OFFERED RATE ("LIBOR") WHICH IS THE AVERAGE OF IN OFFERED RATES FOR ONE-YEAR

U.S. DOLLAR-DENOMINATED DEPOSITS IN THE LONDON MARKET, AS PUBLISHED IN THE WALL ET JOURNAL. THE MOST RECENT
INDEX FIGURE AVAILABLE AS OF THE DATE 45 DAYS BEFORE EACH CHANGE DATE 1S CA%@THE "CURRENT |NDEX."

@

If the Index is no longer available, the Note Holder will N a new Index that is based upon comparable
information, The Note Holder will give me notice of this choicel)

(C) Calculation of Changes
Before each Change Date, the Note Holder will calc
ONE~QUARTER percent

&
%137 new interest rate by adding TWO AND
ints ( 2.250 %) to the Current Index.
The Note Holder will then round the result of this ntothe [ |Nearest [X]Next Highest [ | Next Lowest
ONE-EIGHTH QF ONE PERCENTAGE POINT { 0.125 %).
Subject to the limits stated in Section 4(D) belo@ his rounded amount will be my new interest rate until the next
Change Date.

The Note Holder will then determine t o)
unpaid principal that I am expected to ; the Change Date in full on the Maturity Date at my new interest rate
in substantially equal payments, The rﬁf this calculation will be the new amount of my monthly payment.

The "Interest-Only Period” e period from the date of this Note through
For the Interest-Only Period, after@gulatmg my new interest rate as provided above, the Note Holder will then
determine the amount of the m payment that would be sufficient to pay the interest which accrues on the
unpaid principal of my loan. 1t of this calculation will be the new amount of my monthly payment.

The "Amortization Per@ is the period after the Interest-Only Period. For the Amortization Period, after
calculating my new interestrate as provided above, the Note Holder will then determine the amount of the monthly
payment that would be ient to repay the unpaid principal that ] am expected to owe at the Change Date in full
on the Maturity Dat ¥ new interest rate in substantially equal payments, The result of this calculation will be
the new amount of onthly payment.

(D) Lim E‘@Interest Rate Changes

{Please k appropriate boxes; if no box is checked, there wilf be no maximum [limit on

changes.)
[](1) There will be no maximum limit on interest rate changes.

BSBISN (esz01 Page 2 of 6
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{(2) The interest rate I am required to pay at the first Change Date will not be greater than

% or less than %.

(3) My interest rate will never be increased or decreased on any single Change Date by more than

percentage points { %)
from the rate of interest I have been paying for the preceding period.

My interest rate will never be greater than 11.250 %, which is called the "Maximum

Rate."

(5} My interest rate will never be less than %, which is called the "Minimum

Rate."

{6) My interest rate will never be less than the initial interest rate,

(7) The interest rate I am required to pay at the first Change Date Will%& be greater than
11.250 % or less than 2.250 %. Thereaftégymy interest rate will
never be increased or decreased on any single Change Date by more than

percentage points ( 2.000 % %) from the rate of
interest I have been paying for the preceding period. o \@9

(E) Effective Date of Changes . y\%
My new interest rate will become effective on each Change Date. I wﬁme amount of my new monthly

payment beginning on the first monthly payment date after the Change until the amount of my monthly

payment changes again. (f@

{F) Notice of Changes @
The Note Holder will deliver or mail to me a notice of any ch@ in my interest rate and the amount of my
monthly payment before the effective date of any change. The noéégg ill inchude information required by law to be

1O OO0

given to me and also the title and telephone number of a pers will answer any question I may have regarding
the notice.

5. BORROWER’S RIGHT TO PREPAY 0§%
| HAVE THE RIGHT TO MAKE PAYMENTS OF PRINCIPAL AT E BEFORE THEY ARE DUE. A PAYMENT OF PRINCIPAL ONLY IS
KMOWN AS A "PREPAYMENT." WHEN | MAKE A PREPAYMENT, TELL THE NOTE HOLDER IN WRITING THAT | AM DOING SO. |

| MAY MAKE A FULL PREPAYMENT COR PARTIAL PREP WITHOUT PAYING ANY PREPAYMENT CHARGE. AFTER PAYING ANY LATE

MAY NOT DESIGNATE A PAYMENT AS A PREPAYMENT IF | %E T MADE ALL THE MONTHLY PAYMENTS DUE UNDER THIS NOTE.
FEES OR OUTSTANDING FEES THAT | OWE, THE NOTE HOLDER WILL USE MY PREPAYMENTS TO REDUCE THE AMOUNT OF PRINCIPAL THAT

| OWE UNDER THIS NOTE. HOWEVER, THE NOTE <l';[(ll ROMAY APPLY MY PREPAYMENT TO THE ACCRUED AND UNPAID INTEREST ON THE
PREPAYMENT AMOUNT BEFORE APPLYING MY PRERA e IT TO REDUCE THE PRINCIPAL AMOUNT OF THIS NOTE. IF | MAKE A PARTIAL
PREPAYMENT, THERE WILL BE NO CHANGES IM-THE DUE DATE OR IN THE AMOUNT OF MY MONTHLY PAYMENT UNLESS THE NOTE HOLDER

AGREES IN WRITING TO THOSE CHANGES. f
FIRST RATE CHANGE DATE FOLLOWING MY TIAL PREPAYMENT. HOWEVER, ANY REDUCTION DUE TO MY PARTIAL PREPAYMENT MAY BE
OFFSET BY AN INTEREST RATE INCREA

&

O
N
6. LOAN CH ES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits,
then: {a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (b) any sums already collected from me that exceeded permitted limits will be refunded to me, The Note Holder
may choose to make this refund by reducing the Principal I owe under this Note or by making a direct payment to
me. If a refund reduces Principal, the reduction will be treated as a partial Prepayment,

BS899N (o301 Page 3 of &
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7. BORROWER’S FAILURE TO PAY AS REQUIRED
{A) Late Charges for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder. The
amount of the charge will be 5.0 % of my overdue payment of principal and interest. I will
pay this late charge promptly but only once on each late payment.

(B) Default
1f 1 do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default &%

If I am in default, the Note Holder may send me a written notice telling me that if I@dp’not pay the overdue
amount by a certain date, the Note FHolder may require me to pay immediately the fui@unt of Principal which
has not been paid and all the interest that I owe on that amount. That date must be a% 30 days after the date on
which the notice is mailed to me or delivered by other means. @ :

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not reg %xe to pay immediately in full as
described above, the Note Holder will still have the right to do so if [am in d at a later time,

(E) Payment of Note Holder’s Costs and Expenses
If the Note Holder has required me to pay immediately in full as d ed above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by

applicable law. Those expenses include, for example, reasonable att fees
8. GIVING ORNOTICES @

given by dehvermg it or by mailing it by first class m me at the Property Address above or at a different
address if I give the Note Holder a notice of my different,

Any notice that must be given to the Note Holder @inder this Note will be given by delivering it or by mailing it
by first class mail to the Note Holder at the addr ed in Section 3(A) above or at a different address if I am
given a notice of that different address. &

Unless applicable law requires a different method, age that must be given to me under this Note will be

9. OBLIGATIONS OF PERSONS UNDER S NOTE

If more than one person signs this Note, £46h person is fully and personally obligated to kesp all of the promises
made in this Note, including the promi ay the full amount owed., Any person who is a guarantor, surety or
endorser of this Note is also obligated 1o hese things. Any person who takes over these obligations, including the
obligations of a guarantor, surety or efidoser of this Note, is also obligated to keep all of the promises made in this
Note. The Note Holder may enforce.its rights under this Note against each person individually or against all of us
together, This means that any one @ may be required to pay all of the amounts owed under this Note,

10. WAIVERS @%@

I and any other pers has obligations under this Note waive the rights of Presentment and Notice of
Dishonor. "Presentment” ns the right to require the Note Holder to demand payment of amounts due. "Notice
of Dishonor" means th t to require the Note Holder to give notice to other persons that amounts due have not

QO

been paid. A

11. SECURED E

In additio e protections given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security
Deed {the "Se Instrument™}), dated the same date as this Note, protects the Note Holder from possible losses
which might result if I do not keep the promises that I make in this Note, That Security Instrument describes how
and under what conditions I may be required to make immediate payment in full of all amounts I owe under this
Note. Some of those conditions are described as follows;

(A} WHEN MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST RATE UNDER THE TERMS STATED IN SECTION
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 11(B} BELOW SHALL THEN CEASE TO BE I[N
EFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS:
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contractor escrow agreement, the intent of which is the transfer of title by Borrower at a future date to
a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: {(a) Borrower causes to be
submitted to Lender information required by Lender to evalvate the intended transf i
loan were being made to the transferee; and (b} Lender reasonably determines that
will not be impaired by the loan assumption and that the risk of a breach of any co
in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender’s consent to the loan assumption. Lender also may require the transf @o sign an assumption

or agreement

agreement that is acceptable to Lender and that obligates the transferee t all the promises and
agreements made in the Note and in this Security Instrument. Borrower continue to be obligated
under the Note and this Security Instrument unless Lender releases B tin writing,

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower

han 30 days from the date the
ust pay all sums secured by this
e expiration of this period, Lender
ithout further notice or demand on

notice of acceleration. The notice shall provide a period of not 1
noticeis given in accordance with Section 15 within which Borro
Security Instrument. If Borrower fails to pay these sums prior
may invoke any remedies permitted by this Security Instru

Borrower, @
(B} UNTIL MY INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUS INFEREST RATE UNDER THE TERMS STATED 1M SECTICN
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL @g AS FOLLOWS:

i

TRANSFER QF THE PROPERTY OR A BENEFICIAL INTERESZ§§§§§%HRDWER. AS USED IN THIS SECTION 18, "INTEREST
IN THE PROPERTY" MEANS ANY LEGAL OR BENEFICIAL INT IN THE PROPERTY, INCLUDING, BUT NOT LIMITED O,

THOSE BENEFICIAL INTERESTS TRANSFERRED IN A BO DEED, CONTRACT FOR DEED, INSTALLMENT SALES CONTRACT
OR ESCROW AGREEMENT, THE INTENT OF WHICH 1S Iﬁﬁs ANSFER OF TITLE BY BORROWER AT A FUTURE DATE TO A
PURCHASER.

<;:%NTEREST IN THE PROPERTY 13 SOLD OR TRANSFERRED (OR IF
ICIAL INTEREST IN BORROWER IS SOLD OR TRANSFERRED) WITHOUT
REQUIRE IMMEDIATE PAYMENT [N FULL OF ALL SUMS SECURED BY THIS
{ON SHALL NOT BE EXERCISED BY LENDER IF EXERCISE 1S PROHIBITED BY

IF ALL OR ANY PART OF THE PROPERTY O
BORROWER 15 NOT A NATURAL PERSON AND A
LENDER’S PRIOR WRITTEN CONSENT, LEi
SECURITY [NSTRUMENT. HOWEVER, T
APPLICABLE LAW.

IF LENDER EXERCISES THIS CN, LENDER SHALL GIVE BORROWER NOTICE OF ACCELERATION. THE NOTICE SHALL
PROVIDE A PERIOD OF NOT LES 30 DAYS FROM THE DATE THE NOTICE !§8 GIVEN [N ACCORDANCE Wi1TH SECTION 15
WITHIN WHICH BORROWER T ALL SUMS SECURED BY THIS SECURITY INSTRUMENT. IF BORROWER FAILS TO PAY
THESE SUMS PRIOR TO THgizgalﬂATION OF THIS PERIOD, LENDER MAY INVOKE ANY REMEDIES PERMITTED BY THIS
SECURITY IINSTRUMENT DUT FURTHER NOTICE OR DEMAND ON BDRROWER.
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WITNESS :THE AND(S) AND SEAL(S) OF THE UNDERSIGNED. o @
//Z e @@ (Seal)
WenDY KEW M L—) @) -Borrower
N
@O? (Seal)

@ a7 -Borrower
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L C et @ L € pahes
s BOER L ot AT st (Seal)
G2 ?:;TWW h -Borrower

pay TO THE OHDEP‘ oF (Seal)

R ©\4} e -Borrower
(S&\ //

//"EE:;
@ \_;\HTHOUT REE?QS;Q\G&, LA (Seal)

@ BANK AT w ] -Borrower

/ 2 TT
Q v L AVedarnam SCHM e\t
@ ;\QEE:TANT VICE PRES {Seal)
~Borrower
v
é&\ (Seal)
®©> -Borrower
(Seal)
~Borrower
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Lender’s address is 1201 MAIN STREET, 7TH FLOOR, DALLAS, TX 752020000

Lender is the beneficiary under this Security Instrument.

(D) "Trustee™ is PRLAP, INC. @
Trustee’s address is 901 MAIN STREET DALLAS, TX 75202-3714 @
(E} "Note" means the promissory note signed by Borrower and dated JUN , 20086
The Note states that Borrower owes Lender S1X HUNDRED THOUSAND AN /100

& Dollars
(US. $ 600,000.00 ) plus interest. Borrower has promised %ay this debt in regular
Periodic Payments and to pay the debt in full not later than JU@ 2036 .
(F) "Property” means the property that is described below under theheading "Transfer of Rights

in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus intere; y prepayment charges and late
charges due under the Note, and all sums due under this Sec [nstrument, plus interest.

(H) "Riders" means all Riders to this Security Instrum t are executed by Borrower. The
following Riders are to be executed by Borrower [chec s applicablel:

[X} Adjustable Rate Rider [ ] Condominivm Ri% [X] Second Home Rider
[} Balloon Rider [ ] Planned Unit %pment Rider [ ]174 Family Rider
[ ]VA Rider [ ] Biweekly Payr&%g ider

[ ] Other(s) [specify]
(I) "Applicable Law" means all co %ﬂg applicable federal, state and local statutes,
regulations, ordinances and administrati%u es and orders {that have the effect of law) as well as

all applicable final, non-appealable judicialopinions.

{J}) "Community Association s, Fees, and Assessments" means all dues, fees,
assessments and other charges th t@ imposed on Borrower or the Property by a condominium
association, homeowners associ or similar organization.

(K} "Electronic Funds T@n r" means any transfer of funds, other than a transaction
originated by check, draft, or ilar paper instrument, which is initiated through an electronic
terminal, telephonic instru t, computer, or magnetic tape so as to order, instruct, or authorize
a financial institution to it or credit an account. Such term includes, but is not limited to,
point-of-sale transfers @ ated teller machine transactions, transfers initiated by telephone, wire
transfers, and automdted)clearinghouse transfers.

(L) "Escrow Itenmis" means those items that are described in Section 3.
(M) "Miscellan Proceeds™ means any compensation, settlement, award of damages, or
proceeds paid \any third party (other than insurance proceeds paid under the coverages

Qt;\»\ ion 5} for: (i) damage to, or destruction of, the Property; {ii) condemnation or
5-0f all or any part of the Property; {iii} conveyance in lieu of condemnation; or (iv)
misreprese § ations of, or omissions as to, the value andlor condition of the Property.

ont, the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii} any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 US.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as, they might be amended
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from time to time, or any additional or successor legislation or regulation that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even if the Loan
does not qualify as a "federally related mortgage loan” under RESPA.,

{Q) "Successor in Interest of Borrower" means any party that has taken title to&l?roperty,
whether or not that party has assumed Borrower’s obligations under the Note ar@ his Security

Instrument. @
TRANSFER OF RIGHTS IN THE PROPERTY Kg

©

f@an, and all renewals,

rower’s covenants and
e, Borrower irrevocably
owing described property

This Security Instrument secures to Lender: {i) the repayment of th
extensions and modifications of the Note; and (ii) the performance of
agreements under this Security Instrument and the Note, For this
grants and canveys to Trustee, in trust, with power of sale, the
located in the  COUNTY of HARRIS

[Type of Recording Jurisdiction] [N f Recording Jurisdictionl
"LEGAL DESCRIPTION ATTACHED HERETO AND MADE A T HEREOF."

@%\@2

Parcel 1D Number: 11397200000@ which currently has the address of
2703 SOUTH GLEN HAVEN%OULEVARD [Street]
HOUSTON (Cityl, Texas 77025-2105 (Zip Codel

("Property Address" @@

TOGETHER $ATH ali the improvements now or hereafter erected on the property, and all
nces, and fixtures now or hereafter a part of the property. All replacements
also be covered by this Security Instrument. All of the foregoing is referred to
nstrument as the "Property.”

B@ER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed

and has tight to grant and convey the Property and that the Property is unencumbered, except
for en brances of record. Borrower warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges and [ate charges due under the Note. Borrower shall also pay

funds for Escrow [tems pursuant to Section 3. Payments due under the Note andsthi Security
Instrument shall be made in U.S. currency. However, if any check or other instrum eceived by
Lender as payment under the Note or this Security Instrument is returned t der unpaid,

Lender may require that any or all subsequent payments due under the Not@ this Security
Instrument be made in one or more of the following forms, as selected by Lender: {a) cash; (b)
money order; {c) certified check, bank check, treasurer’s check or cashier’ ck, provided any
such check is drawn upon an institution whose deposits are insure a federal agency,
instrumentality, or entity; or {d) Electronic IF'unds Transfer. RO

Payments are deemed received by Lender when received at th%@ation designated in the
Note or at such other location as may be designated by Lender @ cordance with the notice
provisions in Section 15. Lender may return any payment or partialvpayment if the payment or
partial payments are insufficient to bring the Loan current. Le may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial pay in the future, but Lender is not
obligated to apply such payments at the time such pa are accepted. If each Periodic
Payment is applied as of its scheduled due date, then L need not pay interest on unapplied
funds. Lender may hold such unapplied funds until er makes payment to bring the Loan
current. [f Borrower does not do so within a reasonablexperiod of time, Lender shall either apply

such funds or return them to Borrower. If not ap carlier, such funds will be applied to the
outstanding principal balance under the Note i jately prior to foreclosure. No offset or claim
which Borrower might have now or in the f gainst Lender shall relieve Borrower from
making payments due under the Note and thi curity Instrument or performing the covenants

and agreements secured by this Security Ingt ent.

2. Application of Payments or Pgoceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by er shall be applied in the following order of priority:
{a) interest due under the Note; (b) prh]&al due under the Note; {c) amounts due under Section
3. Such payments shall be applied toggach Periodic Payment in the order in which it became due.
Any remaining amounts shall b@a@ggd first to late charges, second to any other amounts due
under this Security Instrument, en to reduce the principal balance of the Note.

If Lender receives a p t from Borrower for a delinquent Periodic Payment which
includes a sufficient amount'te/ pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment ed from Borrower to the repayment of the Periodic Payments if,
and to the extent that, ayment can be paid in full. To the extent that any excess exists after
the payment is appli he full payment of one or more Periodic Payments, such excess may be
applied to any late.c es due. Voluntary prepayments shal! be applied first to any prepayment
charges and then scribed in the Note.

Any applica of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
under the N % 11 not extend or postpone the due date, or change the amount, of the Periodic
Payments.

3. Fu for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due t the Note, until the Note is paid in full, a sum (the "TFunds") to provide for payment
of am@) due for: (a) taxes and assessments and other items which can attain priority over this
Security-Instrument as a lien or encumbrance on the Property; (b} leasehold payments or ground
rents on the Property, if any; {c) premiums for any and all insurance required by Lender under
Section 35; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. These items are called "Hscrow Items.” At origination or at any time during the
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term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrow bligation
to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver only be in
writing. In the event of such waiver, Borrower shall pay directly, when and payable, the
amounts due for any Escrow Items for which payment of Funds has been waived)by Lender and,
if Lender requires, shall furnish to Lender receipts evidencing such payméat within such time
period as Lender may require. Borrower’s obligation to make such p ts and to provide
receipts shall for all purposes be deemed to be a covenant and agr nt contained in this
Security Instrument, as the phrase "covenant and agreement” is used.i ction 9. If Borrower is
obligated to pay Escrow Items directly, pursuant to a waiver, a rrower fails to pay the
amount due for an Escrow Item, Lender may exercise its rights r Section 9 and pay such
amount and Borrower shall then be obligated under Section repay to Lender any such
amount. Lender may revoke the waiver as to any or all Esc% tems at any time by a notice
given in accordance with Section 15 and, upon such revocati orrower shall pay to Lender all
Funds, and in such amounts, that are then required under t '@ction 3.

Lender may, at any time, collect and hold FUE@ an amount (a} sufficient to permit

Lender to apply the Funds at the time specified RESPA, and (b} not to exceed the
maximum amount a lender can require under RESP nder shall estimate the amount of Funds
due on the basis of current data and reasonable estithates of expenditures of future Escrow Items
or otherwise in accordance with Applicable Laws

The Funds shall be held in an institutioose deposits are insured by a federal agency,
instrumentality, or entity (including Lend ender is an institution whose deposits are so
insured} or in any PFederal Home Loan B% Lender shall apply the Funds to pay the Escrow
[tems no later than the time specifiedlunder RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annuaana]yzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower jpterest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an agr nt is made in writing or Applicable Law requires interest
to be paid on the Funds, Lende not be required to pay Borrower any interest or earnings on
the Funds. Borrower and Ler@ in agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to rower, without charge, an annual accounting of the Funds as

required by RESPA.

If there is a surplus nds held in escrow, as defined under RESPA, Lender shall account
to Borrower for the ¢ o@ nds in accordance with RESPA. If there is a shortage of Funds held
in escrow, as definc@ er RESPA, Lender shall notify Borrower as required by RESPA, and
Borrower shall pa ~ ender the amount necessary to make up the shortage in accordance with
RESPA, but inw ore than 12 monthly payments. If there is a deficiency of Funds held in
eSCrow, as deji under RESPA, Lender shall notify Borrower as required by RESPA, and

afpay to Lender the amount necessary to make up the deficiency in accordance with
, 1o more than 12 monthly payments.
payment in full of all sums secured by this Security Instrument, Lender shall promptly
Borrower any Funds held by Lender,

43¢ arges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold
payments or ground rents on the Property, if any, and Community Association Dues, Fees, and
Assessments, if any. To the extent that these items are Escrow Items, Borrower ghall pay them in
the manner provided in Section 3.
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Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while tho%ccaedings
are pending, but only until such proceedings are concluded; or (c) secures from t der of the
lien an agreement satisfactory to Lender subordinating the lien to this Secugi strument, If
Lender determines that any part of the Property is subject to a lien which can @ttain priority over
this Security Instrument, Lender may give Borrower a notice identifying theé:lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien q@ e one or more of
the actions set forth above in this Section 4. &

Lender may require Borrower to pay a onetime charge for a @ estate tax verification
andlor reporting service used by Lender in connection with this Loa

5. Property Insurance. Borrower shall keep the improvem now existing or hereafter
erected on the Property insured against loss by fire, hazards inclGded within the term "extended
coverage," and any other hazards including, but not limited to @‘thquakes and floods, for which
Lender requires insurance. This insurance shall be mai @wd in the amounts (including
deductible levels) and for the periods that Lender requires t Lender requires pursuant to the
preceding sentences can change during the term of the L@ he insurance carrier providing the
insurance shall be chosen by Borrower subject to Len@ right to disapprove Borrower’s choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in
connection with this Loan, either: {a) a one~time ch @ for flood zone determination, certification
and tracking services; or (b) a onetime char @ flood zone determination and certification
services and subsequent charges each time re ngs or similar changes occur which reasonably
might affect such determination or certifi n. Borrower shall also be responsible for the
payment of any fees imposed by the Fed mergency Management Agency in connection with
the review of any flood zone determinati@gr sulting from an objection by Borrower.

If Borrower fails to maintain an the coverages described above, Lender may obtain
insurance coverage, at Lender’s optiop, and Borrower’s expense. Lender is under no obligation to
purchase any particular type or ampuiit of coverage. Therefore, such coverage shall cover Lender,
Borrower, Borrower’s equity in the Property, or the contents of
the Property, against any ris kiR ard or liability and might provide greater or lesser coverage
than was previously in effectrrower acknowledges that the cost of the insurance coverage so
obtained might significantly‘exceed the cost of insurance that Borrower could have obtained. Any
amounts disbursed by L@ under this Section 5 shall become additional debt of Borrower
secured by this Securi 3@ rument, These amounts shall bear interest at the Note rate from the
date of disbursemert gnd shall be payable, with such interest, upon notice from Lender to
Borrower requesting payment.

All insurang licies required by Lender and renewals of such policies shall be subject to
Lender’s right @% isapprove such policies, shall include a standard mortgage clause, and shall
name Lendeflas mortgagee andlor as an additional loss payee. Lender shall have the right to hold
the policie renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receip@ paid premiums and renewal notices. If Borrower obtains any form of insurance
coverage,not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee andlor as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
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required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender’s

satisfaction, provided that such inspection shall be undertaken promptly. Lender disburse
proceeds for the repairs and restoration in a single payment or in a series of progr ayments as
the work is completed. Unless an agreement is made in writing or Applic aw requires

interest to be paid on such insurance proceeds, Lender shall not be required to\pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other thir‘d@arties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be sole obligation of

Borrower. If the restoration or repair is not economically feasible or %’s security would be
lessened, the insurance proceeds shall be applied to the sums secured b s Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. insurance proceeds shall

%2

be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not repond within 30 days to a notice
from Lender that the insurance carrier has offered to settle 4'Cl
and settle the claim. The 30-day period will begin when t
Lender acquires the Property under Section 22 or otherwise; Borrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in a unt not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) her of Borrower’s rights (other than the
right to any refund of unearned premiums pai Borrower) under all insurance policies
covering the Property, insofar as such rights are @abh to the coverage of the Property. Lender
may use the insurance proceeds either to repai & estore the Property or to pay amounts unpaid
under the Note or this Security Instrument, er or not then due.

6. Occupancy. Borrower shall oc establish, and use the Property as Borrower’s
principal residence within 60 days aftér the execution of this Security Instrument and shall
continue to occupy the Property as Bo@wer's principal residence for at least one year after the
date of occupancy, unless Lende@erwis& agrees in writing, which consent shall not be

unreasonably withheld, or unless uating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Main e and Protection of the Property; Inspections. Borrower
shall not destroy, damage ort@pair the Property, allow the Property to deteriorate or commit
waste on the Property. Whether or not Borrower is residing in the Property, Borrower shall
maintain the Property in to prevent the Property from deteriorating or decreasing in value
due to its condition. Unfesstit is determined pursuant to Section 5 that repair or restoration is not
economically feasiblrrower shall promptly repair the Property if damaged to avoid further
deterioration or age. If insurance or condemnation proceeds are paid in connection with
damage to, or th ing of, the Property, Borrower shall be responsible for repairing or restoring
the Property it Lender has released proceeds for such purposes. Lender may disburse
proceeds fo epairs and restoration in a single payment or in a series of progress payments as
the work i pleted. If the insurance or condemnation proceeds are not sufficient to repair or
operty, Borrower is not relieved of Borrower’s obligation for the completion of such
toration.
er or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonable cause.
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8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower’s knowledge or consent gave materially false, misleading, or inaccurate
information or statements to Lender {or failed to provide Lender with material info mation) in
connection with the Loan, Material representations include, but are not limited to, r%emations
concerning Borrower’s occupancy of the Property as Borrower’s principal rcsidcncc

9. Protection of Lender’s Interest in the Property and Rights Un \is Security
Instrument. If {a) Borrower fails to perform the covenants and agreement@ntained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest
in the Property andlor rights under this Security Instrument (such as a p ing in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien whic attain priority over
this Security Instrument or to enforce laws or regulations), or (c) B wer has abandoned the
Property, then Lender may do and pay for whatever is reasona@ r appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
andfor assessing the value of the Property, and securing andlor @airing the Property. Lender’s
actions can include, but are not limited to: (a) paying any secured by a lien which has
priority over this Security Instrument; (b) appearing in cour (c) paying reasonable attorneys’
fees to protect its interest in the Property andlor rights un& is Security Instrument, including
its secured position in a bankruptcy proceeding. Securi @ Property includes, but is not limited
to, entering the Property to make repairs, change locplace or board up doors and windows,
drain water from pipes, eliminate building or other god€ violations or dangerous conditions, and
have utilities turned on or off. Although Lender ma e action under this Section 9, Lender does
not have to do so and is not under any duty or © tion to do so, It is agreed that Lender incurs
no lability for not taking any or all actions aut ﬁgl ed under this Section 9.

Any amounts disbursed by Lender u his Section 9 shall become additional debt of
Borrower secured by this Security Instru hese amounts shall bear interest at the Note rate
from the date of disbursement and shall% payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is onza leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires f le to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to t érger in writing.

10. Mortgage Insuranc ender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortg%e Insurance coverage required by Lender ceases to be available from
the mortgage insurer that@ iously provided such insurance and Borrower was required to make
separately designated ts toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums requifed)to obtain coverage substantially equivalent to the Mortgage Insurance
previously in effe%at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previg in effect, from an alternate mortgage insurer selected by Lender. If
substantially gq@ ent Mortgage Insurance coverage is not available, Borrower shall continue to
"‘Q«.- amount of the separately designated payments that were due when the insurance

ged to be in effect. Lender will accept, use and retain these payments as a
nonrefundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be

Undable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
¢quired to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer setected by Lender again becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition pf majing the Loan and
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Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance
in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrower and Lender providing
for such termination or until termination is required by Applicable Law. Nothing i%his Section
10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the @ for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower i a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in forﬁ(égom time to time,
and may enter into agreements with other parties that share or modify theig(sisk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to a.xnortgage: insurer and
the other party {or parties) to these agreements. These agreements require the mortgage
insurer to make payments using any source of funds that the mortgageigsurer may have available
(which may include funds obtained from Mortgage Insurance premi ).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the forggoing, may receive (directly or
indirectly) amounts that derive from (or might be charactegized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange for sharing odifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that a late of Lender takes a share of the
insurer’s risk in exchange for a share of the premiu d to the insurer, the arrangement is
often termed "captive reinsurance.” Further; %‘

a

(a) Any such agreements will not affect t ounts that Borrower has agreed to

pay for Mortgage Insurance, or any other ter f the Loan. Such agreements will not
increase the amount Borrower will owe for gage Insurance, and they will not entitle
Borrower to any refund, A

(b} Any such agreements will not t the rights Borrower has - if any - with
respect to the Mortgage Insurance und Homeowners Protection Act of 1998 or any

and obtain cancellation of the Morftgage Insurance, to have the Mortgage Insurance
terminated automatically, and/or receive a refund of any Mortgage Insurance
premiums that were unearned at (ho time of such cancellation or termination.

11. Assignment of MiscelLaus Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid

If the Property is damaged{such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the ration or repair is economically feasible and Lender’s security is
not lessened. During such répair and restoration period, Lender shall have the right to hold such
ender has had an opportunity to inspect such Property to ensure
ed to Lender’s satisfaction, provided that such inspection shall be
er may pay for the repairs and restoration in a single disbursement or
in a series of progress/payments as the work is completed. Unless an agreement is made in
writing or Applic Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be requiféd”to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoratiog @ epair is not economically feasible or Lender’s security would be lessened, the
i ceeds shall be applied to the sums secured by this Security Instrument, whether
, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied i order provided for in Section 2.

In event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proce hall be applied to the sums secured by this Security Instrument, whether or not then
due, with the excess, if any, paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
equal to or greater than the amount of the sums secured by this Security Instrument immediately
before the partial taking, destruction, or loss in value, unless Borr d Lender otherwise

other law, These rights may include§§ ight to receive certain disclosures, to request

initial
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agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of
the Miscellaneous Proceeds multiplied by the following fraction: (a} the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair
market value of the Property immediately before the partial taking, destruction, or loss in value.
Any balance shall be paid to Borrower. \{%

In the event of a partial taking, destruction, or loss in value of the Property in ch the fair
market value of the Property immediately before the partial taking, destruction, @ in value is
less than the amount of the sums secured immediately before the partial takj estruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or the sums are then

Opposing Party (as defined in the next sentence) offers to make an, to settle a claim for
damages, Borrower fails to respond to Lender within 30 days afte date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security rOment, whether or not then
due, "Opposing Party” means the third party that owes Borro iscellaneous Proceeds or the
party against whom Borrower has a right of action in regard tg-Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding;\whether civil or criminal, is begun
that, in Lender's judgment, could result in forfeitur the Property or other material
impairment of Lender's interest in the Property og ts under this Security Instrument.

due, S
If the Property is abandoned by Borrower, or if, after notice by La%”@%to Borrower that the

Borrower can cure such a default and, if acceleration curred, reinstate as provided in Section
19, by causing the action or proceeding to be dismis ith a ruling that, in Lender’s judgment,
precludes forfeiture of the Property or other ma impairment of Lender’s interest in the
Property or rights under this Security Instru The proceeds of any award or claim for
damages that are attributable to the impairmer& ender’s interest in the Property are hereby

assigned and shall be paid to Lender, @

All Miscellaneous Proceeds that are r@ lied to restoration or repair of the Property shall
be applied in the order provided for in Segtion 2.

12. Borrower Not Released: F?&rance By Lender Not a Waiver. Extension of the
time for payment or modification mortization of the sums secured by this Security
Instrument granted by Lender to Bgrrower or any Successor in Interest of Borrower shall not
operate to release the liability of Batrtgwer or any Successors in Interest of Borrower. Lender shall
not be required to commence edings against any Successor in Interest of Borrower or to
refuse to extend time for pay r otherwise modify amortization of the sums secured by this
Security Instrument by reaso ny demand made by the ariginal Borrower or any Successors in
Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lendse ceptance of payments from third persons, entities or Successors in
Interest of Borrower or sacdmounts less than the amount then due, shall not be a waiver of or
preclude the exercise right or remedy.

13. Joint and ral Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower w signs this Security Instrument but does not execute the Note (a "cosigner"):
(a) is cosigai is Security Instrument only to mortgage, grant and convey the cosigner’s
interest in roperty under the terms of this Security Instrument; (b) is not personally
obligated t the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Bor r can agree to extend, modify, forbear or make any accommodations with regard to
the ter this Security Instrument or the Note without the co signer’s consent.

ject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall
obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be
released from Borrower’s obligations and liability under this Security Instrument unless Lender
agrees to such release in writing. The covenants and agreements of this Security Instrument shall
bind {except as provided in Section 20} and benefit the successors and agsjgns ¢f Lender.

Initials:
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. In regard to any other fees, the absence of express authority in this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited is Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and@ law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (ag any such loan charge%@be reduced by the
amount necessary to reduce the charge to the permitted limit; and (b) anysUms already collected
from Borrower which exceeded permitted limits will be refunded t rrower. Lender may
choose to make this refund by reducing the principal owed under thedNéte or by making a direct
payment to Borrower. If a refund reduces principal, the reducti itl be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower’s acceptance of any such refund ma direct payment to Borrower
will constitute a waiver of any right of action Borrower ht have arising out of such

overcharge,

15. Notices. All notices given by Borrower or Le@in connection with this Security
Instrument must be in writing. Any notice to Bo @5 in connection with this Security
Instrument shall be deemed to have been given to B@ver when mailed by first class mail or
i

when actually delivered to Borrower’s notice addre sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowe nless Applicable Law expressly requires
otherwise, The notice address shall be the Pr Address unless Borrower has designated a

substitute notice address by notice to Lend% orrower shall promptly notify Lender of
Borrower’s change of address. If Lender sp @ a procedure for reporting Borrower’s change of
address, then Borrower shall only report %nge of address through that specified procedure,
There may be only one designated notic@iZi ress under this Security Instrument at any one time.
Any notice to Lender shall be given @ elivering it or by mailing it by first class mail to
Lender’s address stated herein unless™Fender has designated another address by notice to

Borrower. Any notice in connectio th this Security Instrument shall not be deemed to have

been given to Lender until actu eceived by Lender. If any notice required by this Security
Instrument is also required und plicable Law, the Applicable Law requirsment will satisfy the
corresponding requirement und is Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall

be governed by federal la d the law of the jurisdiction in which the Property is located. All
rights and obligations containeéd in this Security Instrument are subject to any requirements and
limitations of Applicabl . Applicable Law might explicitly or implicitly allow the parties to
agree by contract or \{t phight be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or f’b ote conflicts with Applicable Law, such conflict shall not affect other
provisions of @ Security Instrument or the Note which can be given effect without the
conflicting p on.
As use this Security Instrument: (a) words of the masculine gender shall mean and
onding neuter words or words of the feminine gender; {b) words in the singular
nd include the plural and vice versa; and (c) the word "may" gives sole discretion
y obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the Property,
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including, but not limited to, those beneficial interests transferred in a bond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold o%gnsferred)
without Lender’s prior written consent, l.ender may require immediate paymen full of all
sums secured by this Security Instrument, However, this option shall not be exerts d by Lender
if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acgel
shall provide a period of not less than 30 days from the date the notice is gi
Section 15 within which Borrower must pay all sums secured by this
Borrower fails to pay these sums prior to the expiration of this perio
remedies permitted by this Security Instrument without further notice

19. Borrower’s Right to Reinstate After Acceleratio
conditions, Borrower shall have the right to have enforcement
discontinued at any time prior to the earliest of: (a) five days b
to any power of sale contained in this Security Instrument;
Law might specify for the termination of Borrower’s right teeretnstate; or (c} entry of a judgment
enforcing this Security Instrument. Those conditions are th@ rrower: {a) pays Lender all sums
which then would be due under this Security Instrum d the Note as if no acceleration had
occurred; (b} cures any default of any other cove or agreements; {c) pays all expenses
incurred in enforcing this Security Instrument, including; but not limited to, reasonable attorneys’
fees, property inspection and valuation fees, and ot ees incurred for the purpose of protecting
Lender’s interest in the Property and rights u is Security Instrument; and (d) takes such
action as Lender may reasonably require to ass at Lender’s interest in the Property and rights
under this Security Instrument, and Bo@% obligation to pay the sums secured by this

r

tion. The notice
in accordance with
rity Instrument. If
nder may invoke any
emand on Borrower.
Borrower meets certain
this Security Instrument
sale of the Property pursuant
ch other period as Applicable

Security Instrument, shall continue unc . Lender may require that Borrower pay such
reinstatement sums and expenses in onegggﬁ ore of the following forms, as selected by Lender:
(a) cash: (b) money order; (c) certifie@ eck, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upofr an institution whose deposits are insured by a federal
agency, instrumentality or entity; #)(d) Flectronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrumentiand obligations secured hereby shall remain fully effective as
if no acceleration had occurrewever, this right to reinstate shall not apply in the case of
acceleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (to with this Security Instrument) can be sold one or more times
without prior notice to rdwer. A sale might result in a change in the entity (known as the
“Loan Servicer"} tha cts Periodic Payments due under the Note and this Security Instrument
and performs other @gage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Noteg ere is a change of the Loan Servicer, Borrower will be given written notice of
the change whi ill state the name and address of the new Loan Servicer, the address to which
payments s e made and any other information RESPA requires in connection with a notice
of transfer grvicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other :iﬁ purchaser of the Note, the mortgage loan servicing obligations to Borrower will

remain the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the e purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, or any duty owed by reason of, this Security Instrument, untyl such Borrower or
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Lender has notified the other party {with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notice of acceleration give Borrower
pursuant to Section 18 shall be deemed to satisfy the notice and opportunity @]{e corrective
action provisions of this Section 20. @

21. Hazardous Substances. As used in this Section 21: (a) "Hazar @}] Substances” are
those substances defined as toxic or hazardous substances, pollutants, or wa by Environmental
Law and the following substances: gasoline, kerosene, other flam «\~\ or toxic petroleum
products, toxic pesticides and herbicides,volatile solvents, materialg enntaining asbestos or
formaldehyde,and radioactive materials; (b} "Environmental Law A8 federal laws and laws of
the le‘lSdlCthﬂ where the Property is located that relate to .:@ safety or environmental
protection; (¢} "Environmental Cleanup” includes any response dction, remedial action, or
removal action, as defined in Environmental Law; and {(d) an " ronmental Condition” means
a condition that can cause, contribute to, or otherwise trigger vironmental Cleanup,

Borrower shall not cause or permit the presence, use posal, storage, or release of any
Hazardous Substances, or threaten to release any Hazard bstances, on or in the Property.
Borrower shall not do, nor altow anyone else to do, a%h%%}% affecting the Property (a} that is in

violation of any Environmental Law, (b) which cr an Environmental Condition, or (c)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that
adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of s vantities of Hazardous Substances that are
generally recognized to be appropriate to nortnal residential uses and to maintenance of the
Property (including, but not limited to, haza ésubstances in consumer products)

Borrower shall promptly give Lender en notice of {a) any 1nvest1gat|0n claim, demand,
lawsuit or other action by any governm tabor regulatory agency or private party mvolvmg the
Property and any Hazardous Substanc Environmental Law of which Borrower has actual

knowledge, (b) any Environmental C ion, including but not limited to, any spilling, leaking,
discharge, release or threat of releas @any Hazardous Substance, and (¢) any condition caused by
the presence, use or release of @ardous Substance which adversely affects the value of the
Property. If Borrower learns, o otified by any governmental or regulatory authority, or any
private party, that any removal)pt other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower-shall promptly take all necessary remedial actions in accordance
with Environmental Law%othing herein shall create any obligation on Lender for an
Environmental Cleanup

NON-UNIFOR @ ENANTS. Borrower and Lender further covenant and agree as
follows:

22, Accelerati n, Remedies. Lender shall give notice to Borrower prior to
acceleration fol @mg Borrower’s breach of any covenant or agreement in this Security
Instrument | not prior to acceleration under Section 18 unless Applicable Law
provides o ise). The notice shall specify: {a) the default; (b) the action required to
cure the d t; (c) a date, not less than 30 days from the date the notice is given to
Borrowe which the default must be cured; and (d) that failure to cure the default on
or befd @16 date specified in the notice will result in acceleration of the sums secured
by th curity Instrument and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a default or any other defense of Borrower to acceleration
and sale. If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security
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Instrument without further demand and may invoke the power of sale and any other
remedies permitted by Applicable Law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this Section 22, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence. For the purposes of this Section
22, the term "Lender" includes any holder of the Note who is entitle receive
payments under the Note. @

If Lender invokes the power of sale, Lender or Trustee shall give ng ?'-\-)o the time,
place and terms of sale by posting and filing the notice at least 21 days prior to sale as
provided by Applicable Law. Lender shall mail a copy of the notice to Borrower in the
manner prescribed by Applicable Law. Sale shall be made at pu@vcndue. The sale
must begin at the time stated in the notice of sale or not later tha % ee hours after that
time and between the hours of 10 a.m. and 4 p.m. on the first(Pyuesday of the month.
Trustee shall deliver to the purchaser Trustee's deed convey@nddeasible title to the
Property with covenants of general warranty from Borroweri/Borrower covenants and
agrees to defend generally the purchaser’s title to the Pr(@rty against all claims and
demands. The recitals in the Trustee’s deed shall be pri cie evidence of the truth of
the statements made therein. Trustee shall apply t roceeds of the sale in the
following order: (a) to all expenses of the sale, inclu%fb but not limited to, reasonable
Trustee’s and attorneys’ fees; (b} to all sums se@ y this Security Instrument; and
(c) any excess to the person or persons legally en to it.

If the Property is sold pursuant to this Section’22, Borrower or any person holding
possession of the Property through Borrower immediately surrender possession of
the Property to the purchaser at that sale. session is not surrendered, Borrower or

and’
@%

such person shall be a tenant at sufferance may be removed by writ of possession or
other court proceeding.

23. Release. Upon payment of all s secured by this Security Instrument, Lender shall
provide a release of this Security Instfitment to Borrower or Borrower’s designated agent in
accordance with Applicable Law. Borrc@r shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Secprity Instrument, but only if the fee is paid to a third party
for services rendered and the chargi the fee is permitted under Applicable Law.

24, Substitute Trustee; T ¢ Liability. All rights, remedies and duties of Trustee under
this Security Instrument may ercised or performed by one or more trustees acting alone or
together. Lender, at its optio d with or without cause, may from time to time, by power of
attorney or otherwise, rem or substitute any trustee, add one or more trustees, or appoint a
successor trustee to any T@z without the necessity of any formality other than a designation by
Lender in writing. Wi @ y further act or conveyance of the Property the substitute, additional
Or successor trustee@é become vested with the title, rights, remedies, powers and duties
conferred upon Tr%e erein and by Applicable Law.

Trustee shall be liable if acting upon any notice, request, consent, demand, statement or
other docume@n ieved by Trustee to be correct. Trustee shall not be liable for any act or
omission ,’,‘\\,) ch act or omission is willful.

\\ ation. Any of the proceeds of the Note used to take up outstanding liens against
part of the Property have been advanced by Lender at Borrower’s request and upon
er’s representation that such amounts are due and are secured by valid liens against the
ender shall be subrogated to any and all rights, superior titles, liens and equities owned
or claimed by any owner or holder of any outstanding liens and debts, regardless of whether said
liens or debts are acquired by Lender by assignment or are released by the holder thereof upon

payment.
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26. Partial Invalidity. In the event any portion of the sums intended to be secured by this
Security Instrument cannot be lawfully secured hereby, payments in reduction of such sums shall
be applied first to those portions not secured hereby.

27. Purchase Money; Owelty of Partition; Renewal and Extension of Liens Against
Homestead Property; Acknowledgment of Cash Advanced Against Nm%&'%)mestead
Property. Check box as applicable: \@

{X] Purchase Money. @

The funds advanced to Borrower under the Note were used to pay all or.part of the purchase
price of the Property. The Note also is primarily secured by the vendor’s i tained in the deed
of even date with this Security Instrument conveying the Property to trower, which vendor’s
lien has been assigned to Lender, this Security Instrument being g%ﬂal security for such

vendor’s lien,
[ ]Owelty of Partition. @

The Note represents funds advanced by Lender at the @:ial instance and request of
Borrower for the purpose of acquiring the entire fee simple tit the Property and the existence

of an owelty of partition imposed against the entirety of tk@ operty by a court order or by a
written agreement of the parties to the partition to secur: payment of the Note is expressly
acknowledged, confessed and granted.

[ ] Renewal and Extension of Liens Against Hon@éad Property.

The Note is in renewal and extension, but in extinguishment, of the indebtedness
described on the attached Renewal and Extensi xhibit which is incorporated by reference.
Lender is expressly subrogated to all rights, lien remedies securing the original holder of a
note evidencing Borrower’s indebtedness a e original liens securing the indebtedness are
renewed and extended to the date of ity of the Note in renewal and extension of the
indebtedness, q%

Acknowledgment of Cash Adva Against Non-Homestead Property.

The Note represents funds advanced to Borrower on this day at Borrower’s request and

Borrower acknowledges receipt of funds. Borrower states that Borrower does not now and

does not intend ever to reside use in any manner, or claim the Property secured by this
Security Instrument as a buf 35 or residential homestead. Borrower disclaims all homestead
rights, interests and exemptiQns related to the Property.

28. Loan Not a Equity Loan. The Loan evidenced by the Note is not an
extension of credit fined by Section 50{a){6) or Section 50{a)(7), Article XVI, of the
Texas Constitutien: the Property is nsed as Borrower’s residence, then Borrower

agrees that Bor @er will receive no cash from the Loan evidenced by the Note and that
any advanc @ot necessary to purchase the Property, extinguish an owelty lien,
complete ¢ ruction, or renew and extend a prior lien against the Property, will be
used to @ce the balance evidenced by the Note or such Loan will be modified to
evidenc e correct Loan balance, at Lender’s option. Borrower agrees to execute any

documentation necessary to comply with this Section 28.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

-Borrower

X {Seal)

YVO -Borrower

(Se. l)@& (Seal)

-Borr -Borrower

@
O
S

@

AN
o\@
o\@Q
@\& (Seal) (Seal)

-Borrower

(Seal) {Seal)

~-Borrower

9 -Borrower

&
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STATE OF TEXAS
County of garris
Befare me a notary public, Shirley Chiu on this day
personally appeared Wendy Kew and Yvonne Kew %
SN

®@

)

O ,
known to me (or proved to me on the oath of Q)
or through TDL ) to be the persop se name is subscribed
to the foregoing instrument and acknowledged to me that ml‘@s ecuted the same for the
purposes and consideration therein expressed.
Given under my hand and seal of office this  23pq day @ June, 2006

(Seal} @@

@

My Commission Expires: 7 /1<§®%%6 Notary Public v

o
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ADJUSTABLE RATE RIDER i
@

THIS ADJUSTABLE RATE RIDER is made this 23RD day of JUNE@@ ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument’) of the e date given by
the undersigned (the "Borrower"} to secure Borrower's Ad;ustabl@e Note (the "Note")
to BANK OF AMERICA, N.A. @

NS

<,

Q

{the "Lender") of the same date and covering the Property) described in the Security
Instrument and located at 2703 SOUTH GLEN HAVEN BO ARD, HOUSTON, TX
77025-2105 @

{Property Addr &
&

THIS NOTE CONTAINS PROVISIONS ‘J\\‘ FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY-PAYMENT. INCREASES IN THE
INTEREST RATE WILL RESULT IN .‘“‘~s“ R PAYMENTS. DECREASES IN
THE INTEREST RATE WILL RE LOWER PAYMENTS.
ADDITIONAL COVENANTS. In ion to the covenants and agreements made in
the Security Instrument, Borrower ar@ ender further covenant and agree as follows:

A. INTEREST RATE AND MOIgT Y PAYMENT CHANGES :
|al interest rate of 6.250 %. The Note

The Note prowdes for a
provides for changes in th rest rate and the monthly payments, as follows:

(A} Change Date
The interest ra || pay may change on the FIRST day of JULY, 2011
. and on ’j%e y every 12TH month thereafter. Each date on which my
O

4. INTEREST RATE A ONTHLY PAYMENT CHANGES

interest rate coul hange is called a "Change Date."

(B} The "Q
Beglnn g with the first Change Date, my interest rate will be based on an Index. The
"Index" is;

@@
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THE ONE-YEAR LONDON INTERBANK OFFERED RATE ("LIBOR") WHICH IS THE AVERAGE
OF INTERBANK OFFERED RATES FOR ONE-YEAR U.S. DOLLAR-DENOMINATED DEPOSITS
IN THE LONDON MARKET, AS PUBLISHED IN THE WALL STREET JOURNAL. THE MOST
RECENT INDEX FIGURE AVAILABLE AS OF THE DATE 45 DAYS BEFORE EAC%CHANGE
DATE 15 CALLED THE "CURRENT INDEX." &

O
&
N

If the Index is no longer available, the Note Holder will 'Sgse a new Index that is
based upon comparable information. The Note Holder will give notice of this choice.

{C) Calculation of Changes @

Before each Change Date, the Note Holder will Iate my new interest rate by
adding TWO AND ONE-QUARTER % percentage
points { 2.250 %) to the Current | The Note Holder will then round
the result of this addition to the [ |Nearest t Highest [ | Next Lowest
ONE-EIGHTH OF ONE PERCENTAGE POINT @ { 0.125 %). Subject
to the limits stated in Section 4(D} below, EK unded amount will be my new interest

rate until the next Change Date. &\

The Note Holder will then determin t}& amount of the monthly payment that would
be sufficient to repay the unpaid prin% am expected to owe at the Change Date in
full on the maturity date at my new.interest rate in substantially equal payments. The
result of this calculation will be the % amount of my monthly payment.

[_]Interest-Only Period Q@
The "Interest—only Peri s the period from the date of this Note through
. Foﬁ interest—only period, after calculating my new interest
rate as provided above, the-Mote Holder will then determine the amount of the monthly
payment that would be=sufficient to pay the interest which accrues on the unpaid
principal of my loan. -Q sult of this calculation will be the new amount of my monthly
payment,

The "Amortiza@ Period" is the period after the interest-only period For the
amortization peri after calculating my new interest rate as provided above, the Note
termine the amount of the monthly payment that would be sufficient
id principal that | am expected to owe at the Change Date in full on the
Maturity Dateat my new interest rate in substantially equal payments. The result of this
calculatio@@ill be the new amount of my monthly payment.

O
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(D) Limits on Interest Rate Changes
{ Please check appropriate boxes; if no box is checked, there &i be no
maximum limit on changes .) \@
[ ] (1) There will be no maximum limit on interest rate changes. @
”

[ ] (2) The interest rate | am required to pay at the first Chan te wull not be

greater than % or less than

[ ] {3) My interest rate will never be increased or decrease@ any smgle Change
Date by more than
percentage points { %& the rate of interest |
have been paying for the preceding period.

[X] (4) My interest rate will never be greater than 11,250 %, which is
called the "Maximum Rate." @

@ %, which is

(] (5} My interest rate will never be less than @
called the "Minimum Rate."

[ ] {6) My interest rate will never be less th @ initial interest rate.

[X] {7) The interest rate | am required to p t the first Change Date will not be
greater than 11.260 less than 2.250 %
Thereafter, my interest rate will ne@ increased or decreased on any single
Change Date by more than TWO

aga points ( 2.000 %)

from the rate of interest | ha@een paying for the preceding period.

(E) Effective Date of Changes &

My new interest rate will begome effective on each Change Date. | will pay the
amount of my new monthly pa t beginning on the first monthly payment date after
the Change Date until the am of my monthly payment changes again.

{F) Notice of Changes©

The Note Holder will-deliver or mail to me a notice of any changes in my interest
rate and the amount monthly payment before the effective date of any change.
The notice will incl ormation required by law to be given to me and also the title
and telephone num of a person who will answer any question | may have regarding
the notice. @

@%\
@@
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as fol§
(1) WHEN MY INITIAL FIXED INTEREST RATE CHANGES TO AN A ABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION 4 ABOVE, U@RM
COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTI (2)
BELOW SHALL THEN CEASE TO BE IN EFFECT, AND UNIFORM CO\@ 18 OF
0

THE SECURITY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS WS .

CEd

Transfer of the Property or a Beneficial Interest iﬁower. As used in
this Section 18, "Interest in the Property” means any legahor beneficial interest
in the Property, including, but not limited to, t @gje beneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the tran of the title by Borrower
at a future date to a purchaser. N

If all or any part of the Property or any st in the Property is sold or
transferred {or if a Borrower is not a natura@zn and a beneficial interest in
Borrower is sold or transferred) without L@:ders prior written consent, Lender
may require immediate payment in full all sums secured by this Security
Instrument. However, this option sha be exercised by Lender if such
exercise is prohibited by Applicab . Lender also shall not exercise this
option if: (a) Borrower causes to%ubmitted to Lender information required
by Lender to evaluate the intend@% nsferee as if a new loan were being made
to the transferee; and (b) Lend easonably determines that Lender's security
will hot be impaired by the IO@ assumption and that the risk of a breach of any
covenant or agreement in t scurity Instrument is acceptable to Lender.

To the extent permi y Applicable Law, Lender may charge a reasonable
fee as a condition to r's consent to the loan assumption. Lender also may
require the transferee sign an assumption agreement that is acceptable to
Lender and that ates the transferee to keep all the promises and
agreements made the Note and in this Security Instrument Borrower will
continue to b @gated under the Note and this Security Instrument unless
Lender relea @rrower in writing.

%Y
%\
@@
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If Lender exercises the option to require immediate payment in full, %der shall
give Borrower notice of acceleration. The notice shall provide a period of r& ess than
30 days from the date the notice is given in accordance with Section 157within which
Borrower must pay all sums secured by this Security Instrument If @wer fails to
pay these sums prior to the expiration of this period, Lender may ir%b any remedies
permitted by this Security Instrument without further notice or dema@ n Borrower.

{2) UNTIL MY INITYAL FIXED INTEREST RATE CHANGES AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION 4 , UNIFORM COVENANT
18 OF THE SECURITY INSTRUMENT SHALL READ AS FOLLO

TRANSFER OF THE PROPERTY OR A BENEFICIAL | <Z%ST IN BORROWER. AS
USED IN THIS SECTION 18, "INTEREST IN THE PR Y" MEANS ANY LEGAL OR
BENEF IC1AL INTEREST IN THE PROPERTY, INCLUD BUT NOT LIMITED TO, THOSE
BENEF IC1AL INTERESTS TRANSFERRED IN A BO %EB DEED, CONTRACT FOR DEED,
INSTALLMENT SALES CONTRACT OR ESCROW AGR NT, THE INTENT QF WHICH IS
THE TRANSFER OF T!TLE BY BORROWER AT A FUTURE DATE TO A PURCHASER.

IF ALL OR ANY PART OF THE PROPER ¥§§g>ANY INTEREST IN THE PROPERTY IS
SOLD OR TRANSFERRED (OR [F BORROWER T A NATURAL PERSON AND A
BENEFICIAL INTEREST IN BORROWER | D OR TRANSFERRED) WITHOUT LENDER'S
PRIOR WRITTEN CONSENT, LENDER M QUIRE IMMEDIATE PAYMENT IN FULL OF
ALL SUMS SECURED BY THIS SECURATYS INSTRUMENT. HOWEVER, THIS OPTION SHALL
NOT BE EXERCISED BY LENDER IF@%%ERCISE IS PROHIBITED BY APPLICABLE LAW.

IF LENDER EXERCISES THI ION, LENDER SHALL GIVE BORROWER NOTICE OF
ACCELERATION. THE NOTICE L PROVIDE A PERIOD OF NOT LESS THAN 30 DAYS
FROM THE DATE THE NOTIC GIVEN 1N ACCORDANCE WITH SECTION 15 WITHIN
WHICH BORROWER MUST P SUMS SECURED BY THIS SECURITY INSTRUMENT. IF
BORROWER FAILS TO PAY SE SUMS PRIOR TO THE EXPIRATION OF THIS PERIOQD,
LENDER MAY INVOKE A EMEDIES PERMITTED BY THIS SECURITY INSTRUMENT
W1 THOUT FURTHER N0<@§F OR DEMAND ON BORROWER.

@@)
O
)

o
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BY SIGNING BELOW, Borrower accepts and agrees to the terms angg covenants

N\
@
@ {Seal)

2
o —-Borrower
¥

ey (Seal)

—Borrower

{Seal)

Q
@@) -Borrowe
@ orrower
S

(Seal)
N -Borrower
Q

D (Seal)

@ ~Borrower
O™ (Seal)

—Borrower

((%% (Seal)
—-Borrower
@

&\@ (Seal)
@ —Borrower
BS899R (0402) @@Q Page 6 of 6 vone 06/22/05 8:25 av [N
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SECOND HOME RIDER &

THIS SECOND HOME RIDER is made this 23RD day of JUNE , ;
and is incorporated into and shall be deemed to amend and supplement’the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the e date given by
the undersigned (the "Borrower," whether there are one or mor@rsons undersigned)
to secure Borrower's Note to  BANK OF AMERICA, N.A. @

NS

<,

Q

(the "Lender") of the same date and covering the Prope described in the Security
Instrument (the "Property”), which is located at. 2703 SO f’j GLEN HAVEN

BOULEVARD, HOUSTON, TX 77025-2105 @
(Property Addr N
N9
In addition to the covenants and agreemiepts made in the Security Instrument,
Borrower and Lender further covenant and . that Sections 6 and 8 of the Security
Instrument are deleted and are replaced by llowing:

Borrower's second homs. Borr. shail keep the Property available for
Borrower's exclusive use andtenjoyment at all times, and shall not subject
the Property to any timesha& or other shared ownership arrangement
or to any rental pool or agreement that requires Borrower either to rent
the Property or give a | gement firm or any other person any controtl
over the occupancy o of the Property.

8. Borrower’'s Loa lication. Borrower shall be in default if, during
the Loan application\process, Borrower or any persons or entities acting
at the direction G:%BOI‘I‘OW&I’ or with Borrower's knowledge or consent
gave materially , misleading, or inaccurate information or statements
to Lender ailled to provide Lender with material information} in
connection with the Loan. Material representations include, but are not
limited &Erepresentations concerning Borrower's occupancy of the

6. Occupancy. Borrower shall occdpy, and shall only use, the Property as
%V

Property Borrower's second home.
N
MULTISTATE SECOND HOME RIDER - Single Family mess o6/22/05 8:25 A [N
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BY SIGNING BELOW, Borrower accepts and agrees to the terms anggcovenants

O

@

SN

(Seal}

WENDY

v 0\
Z S

containWond Home Rider.
; L-f? v " 4 =

—Borrower

(Seal)

r

YVONNE £EW

—Borrower

{Seal)

-Borrower

{Seal)

-Borrower

{Seal)

-Borrower

{Seal)

—Borrower

(Seal)

—-Borrowaer

(Seal)
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P 'y
EXHIBIT ‘A’
File No.: 831139-HO30 (SC)
Property: 2703 South Glen Haven Bivd, Houston, TX 77025

Lots Forty-two (42) and Forty-three (43), in Block One (1), of CORRECTION T OF
PATIO HOME DEVELOPMENT CAMBRIDGE GREEN, SECTION TWO an addi%i Harris

County, Texas according to the map or plat thereof recorded in Volume
the Map Records of Harris County, Texas. N
A.P.N. 113-972-000-0042 v\;&\ﬁj
@Q@
)
9
@

S () Gouge?
o @} & COUNTY CLERK
QE%\ HARRIS COUNTY, TEXAS
O

g CORDER'S MEMORANDUM:

Al the tigg of recordation, this instrument “i:
found to be inadequate for the I:ga% ph?-.a rgghm
reproduction because of illeg %'l caroop o

red r, elc.
pmhoto ct;pghg\schct::g“ ﬂ'?: prasent at the time
the instrumant wae fled and recorded.

.

831139-HO30 tofl
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Mr. Cotper
P.0. Box 8095
Tamacula, CA 82589-9085

Send Paymaents to

Mr. Cotper

PO Box 850783
Dallas, TX 752850783

q9307 1100 k170 L1071 472 32

PRESCORT
First-Class Mail
1.8, Postage and
Fees Paid
WSs0o
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09/30/2021

L Sent Via Certified Mail
WENDY KEW 5307 1300 1170 L0O?% Puv2 32
2703 S GLEN HAVEN BLVD
HOUSTON, TX 77025-2105 &%

Loan Number: _ \@
Investor Name: "U.8. Bank National Association, as Trustee for Banc of A;@a Funding
Corporation Mortgage Pass-Through Certificates, Serigs -H"
Property Address: 2703 S GLN HVN BLVD @
HOUSTON, TX 77025 &
Q
Dear WENDY KEW: &

YOU ARE IN DEFAULT UNDER THE TERMS OF YOUR N’GTE MORTGAGE / DEED OF TRUST

If you are represented by an attorney, please provide us with %@mﬁ:y’s name, address and telephone
number. OO

Your loan is currently past due for the 05/01/2020 pa t'and is due for all payments from and including that
date. The failure to make these payments is a default @nddér the terms and conditions of the mortgage loan. This
1s a demand for a payment of $126,943.65, whichqy @e total amount due and owing as of the date of this letter,
including all late payvmenis, any late charge ,%{ydic adjustments to the payment amount (if applicable),
attorney fees and expenses of collection. %

You have the right to cure the default by @ing the total amount due listed above, within 30 days from the date
of this letter which 1s 10/30/2821 (org% il date falls on a Saturday, Sunday, or legal holiday, then on the first
business day thereafter). You are @ esponsible for payving any additional payments, fees, and charges that
become due after the date of this Jetter. Please contact Mr. Cooper at 888-480-2432 on the day that vou intend
to pay the total amount due to capfirm the amount you should submit.

Payments must be made i@ﬁed funds, cashier's check ar money order(s) payable and mailed to:

ATTN: Payment Processing
PO Box 650783

Mr. Cooper is @raad name for Nationstar Mortgage LLC. Nationstar Mortgage LLC is doing business
as Natieﬁs@ertgage LLC d/b/a Mr. Cooper. Mr. Cooper is a registered service mark of Nationstar
Mertgage . All rights reserved.
Nationstar Mortgage LLC d/b/a Mr. Cooper is a debt collector. This iIs an attempt to collect a debt and
any informatien obtained will be used for that purpose. However, if you are currently in bankruptcy or
have received a discharge in bankruptcy, this communication is net an attempt to collect a debt from veu
personally to the extent that it is included in vour bankruptey or has been discharged, but is provided for
informational purposes only.
If you are a successor in interest (received the property from a relative through death, devise, or divorce,
and you are not a borrower on the loan) that has net assumed, or otherwise become obligated on the
debt, this communication is for informational purposes only and is not an attempt to collect a debt from
you personally.

TX_NOL @
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Dallas, TX 75265-0783

If you tender funds that are not honored for any reason, the default will not be cured. Mr. Cooper's acceptance,
if any, of any amounts less than the total amount due shall not constitute a waiver of our rights and/or remedies
under the loan documents or applicable law.

Unless we receive full payment of all past-due amounts by the date above, we will accelerate the entire sum of
both principal and inferest due and payable, and invoke any remedies provided for in the Note and Security
Instrument, including but not limited to the foreclosure sale of the property. This could result in the Joss of your

property.
']

You have the right {0 remstate your loan after acceleration. You also have the right i%@ﬁlg a court action to
assert the non-existence of a default or any other defense you may have to acceleration and sale.

This default and any other legal action that may occur as a result thereof may b@@rte{i to one or more local
and national credit reporting agencies by Mr. Cooper. %ﬁ\y

You may have options available to you to help you avoid foreclosure. @a\se call Mr. Cooper's Foreclosure
Prevention Department at 888-480-2432 for additional information or t%quest an interview for the purpose of
resolving the past due aceount. You may also visit https:/www.mrcodper.com/support/mortgage assistance for
additional mformation, to see what options may be available 4&&vou, and to submit an application for
assistance. Additionally, if you are unable to make payments or y&suzhe payments within a reasonable period of
time due 1o a reduction m your income resulting from a | reduction in vour employment, you may be
eligible for Homeownership Counseling. To obtain a list @S approved counseling agencies, please call
1-800-569-4287 or by visiting http://www.hud.gov/offi€es/hsg/sfh/hce/hes cfm. You may also contact the
Homeownership Preservation Foundation’s HOPE hothingat 1-888-995-HOPE (4673).

ATTENTION SERVICEMEMBERS AND @NDENTS: Servicemembers on active duty, or a spouse
or dependent of such a servicemember, may @g@ itled to certain protections under the Servicemembers Civil
Relief Act ("SCRA™ regarding the S@;’Vi%{f}@eﬁs mnterest rate and the risk of foreclosure. SCRA and certain
state laws provide important protections f@@i‘i, including prohibiting foreclosure without a court order. If you
are currently in the military service, ore @ been within the last 12 months, AND joined after signing the Note
and Security Instrument now in defaydtiplease notify Mr.Cooper immediately. Please notify us of your active
duty status in order to receive an | @- rate reduction to 6%. Notice must be received no later than 180 days
after your military services endsQ\ It is not necessary to nofify us of your military status in order to obtain
foreclosure protection; howev@:« will be better able to assist you if you notify us of yvour military status as
soon as possible. When ¢ ing Mr. Cooper as to your military service, you may be required to provide

x@@litmy status. Servicemembers and dependents with questions about the SCRA
s Judge Advocate, or their installation’s Legal Assistance Officer. Homgowner

Forces Legal \ tce (hitp://legalassistance. law.afimil), and HUD-certified housing counseling agencies
(http://www.hu \
you have g ~§ s about your rights under SCRA. Assert and protect vour rights as a member of the
armed forees)ol the United States, I you are or veur spouse is serving on active military duty, including
active military duty as a member of the Texas National Guard or the National Guard of another state or
as a member of a reserve component of the armed forces of the United States, please send written notice
of the active duty military service to the sender of this notice immediately. You can forward these papers
with vour account number {o:

Mr. Cooper
ATTN: 5CRA
PO Box 650783
Dallas, TX 75265-0783

TX_ NOL
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Sincerely,

TAMISHA FERRELL
Dedicated Loan Specialist
Mr. Cooper

866-316-2432 ext. 4263292
8950 Cypress Waters Blvd.
Dallas, TX 75019

DEPARTMENT OF SAVINGS AND MORTGAGE LENDING, 2601 NORTH L , SUITE 201,
AUSTIN, TX 78705, A TOLL-FREE CONSUMER HOTLINE IS AVAELABLE\@F 877-276-3550. A
complaint form and instructions may be downloaded and printed from the Bepar@‘x 's website located at
www.siril.texas.gov or obtained from the department upon request by mail at the address above, by telephone at
its toll-free consumer hotline listed above, or by email at smlinfo@sml.texas. BOVeaS

N
@

COMPLAINTS REGARDING THE SERVICING OF YOUR MORTGAGE SHO‘GLE%@%EENT TO THE

TX_NOL
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McCarthy ¢ Holthus

A Limited Liability Partnership

A Multijurisdictional Law Firm Exhibit 4

1255 West 15th Street, Suite 1060

Plano, TX 75075
Telephone (214) 291-3800
Facsimile (214) 291-3801

www.McCarthyHolthus.com

Email to all personnel:
First initial and last name@mccarthyholthus.com &%

5/16/2023

SENT VIA FIRST CLASS U.S. MAIL
AND CERTIFIED MAIL

WENDY KEW
2703 S GLN HVN BLVD
HOUSTON, TX 77025

WENDY KEW

C/O FERRILL LAW FIRM
801 N CASS AVENUE
SUITE 200

WESTMONT, IL 60559

WENDY KEW
2703 S GLN HVN BLVD
HOUSTON, TX 77025-2105

YVONNE KEW
2703 S GLN HVN BLVD
HOUSTON, TX 77025

O
YVONNE KEW (E&\

C/O FERRILL LAW FIRM
801 N CASS AVENUE O

SUITE 200 %
WESTMONT, IL 60559 Q
YVONNE KEW ( ©§)

2703 S GLN HVN BLV
HOUSTON, TX 77025+

&S

Loan Number: &

Re:

Arizona Office

8502 E. Via De Ventura Blvd.,

Suite 200
Scottsdale, AZ 85258
(480) 302-4250
Facsimile (480) 302-4101

Promissory Note

and Deed of Trust Dated:
Borrower(s):

Original Principal Amount:
Property Address:

Current Mortgage Servicer and Mortgagee:
Mortgage Servicer:

6/23/2006

WENDY KEW AND YVONNE KEW, AS JOINT TENANT
$600,000.00

2703 S GLN HVN BLVD, HOUSTON, TX 77025-2105

Nationstar Mortgage LLC
Banc of America Funding Corporation Mortgage Pass-Through

MH FILE No. TX-23-96270-POS

PAGE 1 0F2
Arkansas Office California Office Colorado Office Idaho Office Nevada Office New Mexico Office Oregon Office
One Union Plaza 2763 Camino Del Rio S, 7700 E. Arapahoe Road, 702 W. Idaho St. 9510 West Sahara Avenue, 6501 Eagle Rock NE, 920 SW 3" Avenue,
124 West Capitol, Ste. 865 Suite 100 Suite 230 Suite 1100 Suite 200 Suite A-3 1" Floor
Little Rock, AR 72201 San Diego, CA 92108 Centennial, CO 80112 Boise, ID 83702 Las Vegas, NV 89117 Albuquerque, NM 87113 Portland, OR 97204
(214) 291-3800 (619) 685-4800 (877) 369-6122 (208) 947-7264 (702) 685-0329 (505) 219-4900 (971) 201-3200

Facsimile (214) 291-3801 Facsimile (619) 685-4811 Facsimile (866) 894-7369 Facsimile (208) 947-5910 Facsimile (866) 339-5691 Facsimile (505) 750-9803 Facsimile (971) 201-3202

Washington Office
108 1™ Ave South
Suite 300
Seattle, WA 98104
(206) 596-4856
Facsimile (206) 274-4902
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Mortgagee: Certificates, Series 2006-H, U.S. Bank National Association, as Trustee

(The Mortgage Servicer is servicing the above-referenced mortgage loan on behalf of the Mortgagee under a servicing
agreement with the Mortgagee, whose address is, c/o Nationstar Mortgage LLC, 8950 Cypress Waters Blvd., Coppell,
TX 75019).

NOTE: PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT YOU ARE
ADVISED THAT THIS LAW FIRM MAY BE DEEMED TO BE A DEBT COLLECTOR
ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION OBT@VED WILL
BE USED FOR THAT PURPOSE. @

O

Please be advised that the undersigned law firm represents the Mortgage Sewiceo@h respect to the above-
referenced debt. Any individual to whom this notice is sent who is not obligated fO@ debt is given the following
notice as a courtesy because your interest in the Property may be affected. °

Dear Borrower(s):

The above-referenced Note is in default. According to the Mortgage Servicgr, you have failed to cure the default

despite being provided notice that the Mortgage Servicer would accelerate aturity of the debt if the default was
not timely cured. Therefore, as of the date of this notice, the Mortgage icer has accelerated the maturity of the
debt. All unpaid principal, accrued interest, and other fees and costs p ed by the loan documents and applicable
law are now due and payable. @

Should you wish to pay off the debt, please fax a written request te/the fax number above. On your request, please
include your name, loan number, property address, a phon @ber where you can be reached and either a fax
number or a mailing address. K %

In addition, you have a right to reinstate your loan a e@zceleration in the time and manner provided by the loan
documents, and you have a right to bring a court agtqir to assert the non-existence of a default or any defense to
acceleration, foreclosure, or other rights reserved 1@& loan documents and applicable law.

Because of the existing default, the Mortg @ﬁvicer intends to foreclose on the above-described property.
Enclosed please find a Notice of Substitute '@ee‘s Sale.

NOTE: IF YOU ARE A DEBTOR PRE Y SUBJECT TO A PROCEEDING IN FEDERAL BANKRUPTCY COURT,
OR THIS DEBT HAS BEEN DISC D BY A FEDERAL BANKRUPTCY COURT, THIS NOTICE IS NOT AN
ATTEMPT TO COLLECT A DEBK BUT IS BEING SENT FOR INFORMATIONAL PURPOSES ONLY OR TO
SATISFY CERTAIN FEDERAL O TE STATUTORY OBLIGATIONS.

<
Sincerely,
N

°@ MCCARTHY & HOLTHUS, LLP
&
S

/ enclosures
MH FILE No. TX-23-96270-POS
PAGE 2 OF 2
Arizona Office Arkansas Office California Office Colorado Office Idaho Office Nevada Office New Mexico Office Oregon Office Washington Office
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Suite 200 124 West Capitol, Ste. 865 Suite 100 Suite 230 Suite 1100 Suite 200 Suite A-3 1" Floor Suite 300
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NOTICE OF SUBSTITUTE TRUSTEE SALE

Deed of Trust Date: Grantor(s)/Mortgagor(s):

6/23/2006 WENDY KEW AND YVONNE KEW, AS JOINT
TENANT

Original Beneficiary/Mortgagee: Current Beneficiary/Mortgagee:

BANK OF AMERICA, N.A. Banc of America Funding Corporation Mortgage Pass-

Through Certificates, Series 2006-H, U.S. Bank National
Association, as Trustee

Recorded in: Property County:
Volume: RP 023-87 HARRIS
Page: 1109

Instrument No: Z409827

S

Mortgage Servicer: Mortgage Servicer’s Address: @
Nationstar Mortgage LLC is representing the Current 8950 Cypress Waters Blvd., \
Beneficiary/Mortgagee under a servicing agreement with the Coppell, TX 75019 @
Current Beneficiary/Mortgagee. %ﬁ\p

"B HARRIS COUNTY, TEXAS
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME 289, PAGEA42 OF THE MAP RECORDS OF

HARRIS COUNTY, TEXAS. Q‘
Date of Sale: 7/5/2023 Earliest Time Sale Will Begin: I@M

Place of Sale of Property: THE BAYOU CITY EVENT CENTER PA N LOCATED AT 9401 KNIGHT RD,
HOUSTON, TX 77045 OR AS DESIGNATED BY THE COUNTY C SIONER'S OFFICE. OR IN THE AREA
DESIGNATED BY THE COMMISSIONER'S COURT, PURSUANT T CTION 51.002 OF THE TEXAS PROPERTY

CODE. @

The Substitute Trustee will sell the property by public auction to the st bidder for cash at the place and date specified. The
sale will begin at the earliest time stated above or within three (32}% after that time.
N

The Property will be sold “AS IS,” without any express o lied warranties, except as to warranties of title, and at the
purchaser’s own risk, pursuant to the terms of TEX. PROP. C 51.002 and §51.009. Prospective bidders are advised to conduct
an independent investigation of the nature and physical ¢o n of the Property.

Substitute Trustee reserves the right to set further re@nable conditions for conducting the public auction. Any such further
conditions shall be announced before bidding is op@i for the first sale of the day held by Substitute Trustee.

O

gé\
. Anna Sewart, David Barry, Byron Sewart, Austin DuBois, John
Notice Pursuant to Tex. Prop. Code § 51@' ’ Burger, Martin Beltran, Sandy Dasigenis, Jeff Leva, Steve Leva,
Assert and protect your rights as member of Patricia Poston
the armed forces of the United Sta ou or Thuy Frazier

or Cindy Mendoza
or your spouse are serving on t@military duty, or Catherine Allen-Rea

or Cole Patton, Substitute Trustee
McCARTHY & HOLTHUS, LLP
Guard of another 1255 WEST 15TH STREET, SUITE 1060

state or as a membeé @eserve component of the PLANO, TX 75075

including active military d% member of the
Texas National or the Nat@

armed forces of the ed States, please
Send written notj the active duty military

service to the sender of this notice immediately.

MH File Number: TX-23-96270-POS
Loan Type: Conventional Residential
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Robert Negrin on behalf of Robert Negrin
Bar No. 14865550

RNegrin@McCarthyHolthus.com %ﬁ
Envelope ID: 84996211 \@
Filing Code Description: Counter Claim/Cross @)
Action/Interpleader/Intervention/Third Party v
Filing Description: Nationstar's Answer and Coutnerclaim \@9
Status as of 2/28/2024 12:20 PM CST N
o\@
Case Contacts @
D
Name BarNumber | Email & TimestampSubmitted | Status
Brandy Alexander | 24108421 brandyalexander@alexanderpl@sr% 2/28/2024 11:44:04 AM | SENT
Y/
Robert Negrin RNegrin@McCarthyHoIthus%@h 2/28/2024 11:44:04 AM | SENT
N
Ashley Crout acrout@mccarthyhonhug\ém 2/28/2024 11:44:04 AM | SENT
N
Q¥
@)
@




