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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

CAPITALFUND I, LLC,
Plaintiff,
V.

HSBC BANK USA, NATIONAL
ASSOCIATION, AS TRUSTEE FOR ACE
SECURITIES CORP. HOME EQUITY
LOAN TRUST, SERIES 2003-OP1,
POWER DEFAULT SERVICES, INC,,
PHH MORTGAGE CORPORATION,
AND AVT TITLE SERVICES, LLC,

Defendants.
Civil Action No. 4:24-cv-02800

HSBC BANK USA, NATIONAL
ASSOCIATION, AS TRUSTEE FOR ACE
SECURITIES CORP. HOME EQUITY
LOAN TRUST, SERIES 2003-OP1, AND
PHH MORTGAGE CORPORATION,

Defendants/Counter-
Plaintiffs/Third-Party Plaintiffs,

V.
CAPITAL FUND I, LLC,
Plaintiff/Counter-Defendant,

SANDRA NICELY FALCONER AND
REMUS NEMBHARD,

Third-Party Defendants.
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Defendants/Counter-Plaintiffs/Third-Party Plaintiffs Defendants HSBC Bank USA,
National Association, as Trustee for ACE Securities Corp. Home Equity Loan Trust, Series 2003-

OP1 (“HSBC as Trustee”) and PHH Mortgage Corporation (“PHH”) (collectively, “Counter-

Plaintiffs”) file this Suggestion of Bankruptcy of Third-Party Defendant Sandra Nicely Falconer
(“Falconer”) and Notice of Automatic Stay and state as follows:

Plaintiff Capital Fund I, LLC (“Plaintiff”) filed an Amended Complaint on September 26,
2024.1 Counter-Plaintiffs filed an Original Counterclaim against Plaintiff and a Third-Party

Complaint against Falconer and Remus Nembhard (“Nembhard”) (the “Third-Party Complaint™)

on October 29, 2024.2 Falconer and Nembhard were served with copies of the summons, the Third-
Party Complaint, and the Scheduling/Docket Control Order in this case on November 1, 20242
Falconer and Nembhard’s deadline to answer the Third-Party Complaint was on November 27,
2024. See FeD. R. Civ. P. (a). Neither Falconer nor Nembhard filed an answer.

On December 3, 2024, Falconer filed a Voluntary Petition for Individuals Filing for

Bankruptcy (the “Petition) under Chapter 13 of Title 11 of the United States Code in the United

States Bankruptcy Court for the Southern District of Texas, Houston Division, in a case styled In

re Sandra Nicely, Debtor, Case No. 24-35704 (the “Bankruptcy Case”). A true and correct copy

of the Petition is attached hereto as Exhibit A. The Bankruptcy Case remains pending.

Pursuant to 11 U.S.C. § 362, the parties in this action are stayed and enjoined from taking
any further action to obtain or enforce a judgment in this or any another cause of action arising
before the filing of the Bankruptcy Case. Therefore, Counter-Plaintiffs request that this Court

retain this action in its active docket, pending the disposition of the Bankruptcy Case.

1 Doc. No. 16-1.
2 Doc. No. 27.
3 Doc. Nso. 33, 34.
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Respectfully submitted,

/s/ Helen O. Turner

Robert T. Mowrey — Attorney-in-Charge
Texas Bar No. 14607500

S.D. Texas Bar No. 9529
rmowrey@]lockelord.com
Matthew K. Hansen

Texas Bar No. 24065368

S.D. Texas Bar No. 1046257
mkhansen@]lockelord.com
LOCKE LORD LLP

2200 Ross Avenue, Suite 2800
Dallas, Texas 75201-2750
Telephone: (214) 740-8000
Facsimile: (214) 740-8800

Helen O. Turner

Texas Bar No. 24094229
S.D. Texas Bar No. 2924121
helen.turner@lockelord.com
LOCKE LORD LLP

600 Travis Street, Suite 2800
Houston, Texas 77002
Telephone: (713) 226-1280
Facsimile: (713) 229-2501

COUNSEL FOR DEFENDANTS, COUNTER-
PLAINTIFFS, AND THIRD-PARTY
PLAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that on this December 16, 2024, a true and correct copy of the foregoing
instrument was served on the following counsel of record via CM/ECF, email, and/or CMRRR
according to the Federal Rules of Civil Procedure:

Anthony L. Laporte

State Bar No. 00787876

S.D. Bar No. 21701
alaporte@hanszenlaporte.com
Kent M. Hanszen

Texas Bar No. 00784210

S.D. Texas Bar No. 17292
khanszen@hanszenlaporte.com
Alexandra E. Pierce

Texas Bar No. 24131912

S.D. Texas Bar No. 3804067
apierce@hanszenlaporte.com
HANSZEN LAPORTE, LLP
14201 Memorial Drive
Houston, Texas 77079
Telephone: (713) 522-9444
Facsimile: (713) 524-2580

Counsel for Plaintiff

Nicholas M. Frame

Texas Bar No. 24093448

S.D. Texas Bar No. 3121681
nframe@mwzmlaw.com

Crystal G. Gibson

Texas Bar No. 24027322

S.D. Texas Bar No. 706039
cgibson@mwzmlaw.com

MACKIE WOLF ZIENTZ & MANN, P.C.
14160 North Dallas Parkway, Suite 900
Dallas Texas 75254

Telephone: (214) 635-2650
Facsimile: (214) 635-2686

Counsel for AVT Title Services, LLC
/s/ Helen O. Turner

Counsel for Defendants, Counter-Plaintiffs, and
Third-Party Plaintiffs

SUGGESTION OF BANKRUPTCY AND NOTICE OF AUTOMATIC STAY PAGE 4



