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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

MARK J. EPLEY AND  § 
ELIZABETH EPLEY § 
 Plaintiff,  § 
  §  
V.  §  CIVIL ACTION NO. 4:24-CV-__________ 
  § (Harris County Cause No. 2024-58112) 
JPMORGAN CHASE BANK. N.A. and § 
JOHN DOE DEFENDANT,  § 
 Defendants  § 
 

JPMORGAN CHASE BANK’S NOTICE OF REMOVAL 
 

 Defendant, JPMorgan Chase Bank, N.A. (“Chase”), by counsel, removes this civil action 

from the 157TH District Court of Harris County, Texas to the United States District Court for the 

Southern District of Texas pursuant to 28 U.S.C. §§1332, 1441 and 1446.  As more fully explained 

herein, removal is proper because this Court has subject matter jurisdiction over this action under 

28 U.S.C. §1332, and all requirements of removal have been satisfied.  The grounds for removal 

are as follows:  

 1. This action originally commenced in the 157th District Court of Harris County, 

Texas on or about August 30, 2024, and is now pending in that court.  Pursuant to LR81, all papers 

and matters filed in the state court are attached hereto as Exhibit A.  

 Exhibit A-1:  Harris County District Court’s Detail Report 

Exhibit A-2: Plaintiffs, Mark J. Epley and Elizabeth Epley’s, Original Petition 

 Exhibit A-3:  Service on Chase 

 Exhibit A-4:  Chase’s Original Answer  

 Exhibit A-5:  State Court Docket Sheet 
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A list of all counsel of record is attached as Exhibit B. The index to Chase’s Notice of Removal 

being filed is attached as Exhibit C.  

 2. Chase was served via CT Corporation Systems on September 3, 2024.  See Exhibit 

A-3.  

 3. This Notice of Removal is timely under 28 U.S.C. §1446(b) because the same was 

filed within thirty (30) days after receipt of the initial pleading setting forth the claim for relief 

upon which the proceeding is based.  Further, this Notice of Removal is filed within one year of 

the commencement of this action.   

 4. A Notice of Filing of Notice of Removal will be filed promptly with the District 

Clerk of the District Court of Harris County, Texas.  

 5. A copy of the Notice of Filing Notice of Removal will also be served upon counsel 

for the Plaintiffs, together with a copy of this Notice of Removal, contemporaneously with filing 

the same with the District Clerk of the District Court of Harris County, Texas.  

The Requirements for Diversity Jurisdiction are Satisfied: 

 6. Jurisdiction is vested in this Court pursuant to 28 U.S.C. §1332, as there is complete 

diversity of citizenship between the parties. Plaintiffs, Mark J. Epley and Elizabeth Epley 

(collectively “Plaintiffs”), are individuals who reside in the State of Connecticut. Chase is a 

national banking association organized and existing under the laws of the United States, with its 

main office in Columbus, Ohio.  For purposes of diversity jurisdiction, a national banking 

association is a citizen of the state designated in its articles of association as the location of its 

main office.  28 U.S.C. §1332(c); Wachovia Bank, N.A. v. Daniel G. Schmidt, III, 546 U.S. 303, 

318 (2006); Crear v. JP Morgan Chase Bank, N.A., No. 10-10875, 2011 WL 1129574, at *2, n.12 

(5th Cir. Jan. 23, 2011); Salas v. Wells Fargo Bank, N.A., No. 1:19-cv-167, 2019 WL 5269180, at 
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*2 (S.D. Tex. Sept. 13, 2019). Because Chase’s articles of association indicate the main office is 

in Columbus, Ohio, Chase is a citizen of Ohio for diversity purposes.  Likewise, because Plaintiffs 

reside in the State of Connecticut, they are citizens of Connecticut for diversity purposes. 

7. Pursuant to 28 U.S.C. § 1441(b)(1), “the citizenship of defendants sued under 

fictitious names shall be disregarded.” See Weaver v. Metropolitan Life Ins. Co., 939 F.3d 618 (5th 

Cir. 2019).  John Doe is a fictitious name that may not be considered for purposes of determining 

whether complete diversity exist between the parties. See Shoffeitt v. Wal-Mart Stores Tex., LLC, 

Store No. 0595, No. 1:19-cv-156, 2019 WL 7584313, at *2 (S.D. Tex. Dec. 30, 2019).   

8. The amount in controversy also exceeds $75,000. Removal is proper if it is apparent 

from the face of the petition that the claims are likely to exceed $75,000. Theodoridis v. Balboa 

Ins. Co., No. G-10-497, 2011 WL 13257650, at *1 (S.D. Tex. Feb. 3, 2011).  In its Original 

Petition, Plaintiffs state that they are seeking to recover “over $1,000,000.00” See Exhibit A-2, p. 

1, ¶ 2.  More specifically, Plaintiffs seek reimbursement of an allegedly fraudulent wire transfer in 

the amount of $4,905,000.00 as well as an award for punitive damages and exemplary damages, 

and attorneys’ fees and costs.  See Exhibit A-2, p. 2, ¶¶ 8-9 and p. 10. Thus, it is apparent from 

the face of the petition that the amount in controversy is sufficient to establish the diversity 

jurisdiction of this Court. See U.S.C. §1446(c)(2); Bates v. Laminack, 938 F. Supp. 2d 649, 655 

(Tex. App. 2013); Whitmire v. Bank One, N.A., 2005 WL 3465726, at *3–4 (S.D. Tex. Dec. 16, 

2005) (finding that economic damages of just $15,370.50, treble damages, and attorney’s fees, 

revealed an amount in controversy over $75,000).  

 9. Venue is proper in this Court because this District and Division encompass the 

District Court of Harris County, Texas, the forum from which the case has been removed.  See 

U.S.C. §1441.  
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 10. This Court has original jurisdiction of this civil action because there is complete 

diversity of citizenship between the parties, and the amount in controversy exceeds $75,000.  See 

28 U.S.C. §1332.  Consequently, this action is removable to this Court.  

 WHEREFORE, Defendant, JPMorgan Chase Bank, N.A., submits that this matter is 

properly removed from the District Court of Harris County, Texas to this Court.  

 Respectfully submitted on this 2nd day of October, 2024.  

      STEPTOE & JOHNSON PLLC 
  

By: /s/ Jason R. Grill     
       Jason R. Grill 
       State Bar No.: 24002185 
       S.D. Tex. No. 256935 
       jason.grill@steptoe-johnson.com 
       Brice P. Phillips 

State Bar No.: 24125358 
S.D. Tex. No.: 3803876 
brice.phillips@steptoe-johnson.com 

      1780 Hughes Landing Boulevard, Suite 750 
      The Woodlands, Texas   77380 
      281.203.5700 

Attorneys for Defendant, JPMorgan Chase Bank, 
N.A.  

 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 2nd day of October, 2024, Chase’s Notice of Removal was served 
on counsel listed below:  
 

Via Email 
William P. Huttenbach 
CRAIN, CATON & JAMES, P.C. 
1401 McKinney, Suite 1700 
Houston, Texas 77010 
whuttenbach@craincaton.com 
Attorney for Plaintiffs, Mark J. Epley  
and Elizabeth Epley  
 

 
      /s/ Jason R. Grill     
      Jason R. Grill  
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Chronological Case History
Style EPLEY, MARK vs. JPMORGAN CHASE BANK NA
Case Number 202458112 Case Status Active - Civil Case Type OTHER CIVIL
File Court 157 File Date 8/30/2024 Next Setting 10/16/2024

Date Type Description
8/30/2024 ACTIVITY BENCH HEARING ASSIGNED COURT: 157

8/30/2024 ACTIVITY EVIDENCE PRESENTED (BENCH HEARING) COURT: 157

8/30/2024 ACTIVITY APPEARANCE ON TEMPORARY INJ OR TEMPORARY RESTRAINING ORD COURT: 157

8/30/2024 ACTIVITY HEARING HELD FOR ANOTHER COURT COURT: 157

8/30/2024 DOCUMENT ORIGINAL PETITION COURT: 157 ATTORNEY: HUTTENBACH, WILLIAM PATTERSON PERSON FILING: EPLEY,
MARK

8/30/2024 DOCUMENT ORIGINAL PETITION COURT: 157 ATTORNEY: HUTTENBACH, WILLIAM PATTERSON PERSON FILING: EPLEY,
ELIZABETH

8/30/2024 ORDER ORDER SIGNED SETTING HEARING COURT: 157 PGS. 3

8/30/2024 ORDER ORDER SETTING BOND SIGNED COURT: 157 PGS. 3

8/30/2024 ORDER ORDER SIGNED GRANTING TEMPORARY RESTRAINING ORDER COURT: 157 PGS. 3

9/3/2024 12:00:00
AM

SERVICE PERSON SERVED: JPMORGAN CHASE BANK N A SERVICE TYPE: CITATION

9/3/2024 12:00:00
AM

SERVICE PERSON SERVED: JPMORGAN CHASE BANK N A SERVICE TYPE: TEMPORARY RESTRAINING ORDER

9/11/2024 ORDER ORDER SIGNED SETTING HEARING COURT: 157 PGS. 2

9/11/2024 ORDER ORDER EXTENDING TEMPORARY RESTRAINING ORDER SIGNED COURT: 157 PGS. 2

9/30/2024 DOCUMENT ANSWER ORIGINAL PETITION COURT: 157 ATTORNEY: GRILL, JASON REYNOLDS PERSON FILING: JPMORGAN
CHASE BANK NA
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9/5/2024 4:30 PM
Marilyn Burgess - District Clerk Harris County

Envelope No. 91699855
By: Nathaly Maldonado

Filed: 9/5/2024 4:30 PM
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CAUSE NO. 2024-58112 
 

MARK J. EPLEY AND  §  IN THE DISTRICT COURT OF  
ELIZABETH EPLEY § 
 § 
V.  §  HARRIS COUNTY, T E X A S 
 §   
JPMORGAN CHASE BANK, N.A. and  § 
JOHN DOE DEFENDANT §  157TH JUDICIAL DISTRICT  
 

DEFENDANT, JPMORGAN CHASE BANK, N.A.’S  
ORIGINAL ANSWER  

 
TO THE HONORABLE COURT:  
 
 COMES NOW, JPMorgan Chase Bank, N.A. (“Chase”), and files its Original Answer to 

Plaintiffs’ Original Petition and states the following:  

GENERAL DENIAL 

1. Pursuant to Rule 92 of the Texas Rules of Civil Procedure, Chase generally denies 

each and every allegation contained in Plaintiffs’ Petition and demands strict proof thereof by a 

preponderance of the evidence.  

AFFIRMATIVE DEFENSES AND OTHER DEFENSIVE MATTERS 

2. Without assuming any burdens other than those imposed by applicable law, Chase 

sets forth the following affirmative defenses and other matters in defense or rebuttal, each asserted 

in combination or in the alternative, subject to and without waiving its general denial: 

3. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Chase is not liable for Plaintiffs’ claims pursuant to the duties, liabilities, and rights of the parties 

as provided in Chapter 4A of the Uniform Commercial Code.  Further, Plaintiffs’ claims against 

Chase are preempted by Chapter 4A of the Uniform Commercial Code and should be dismissed. 

9/30/2024 3:26 PM
Marilyn Burgess - District Clerk Harris County

Envelope No. 92611998
By: Angelica Rodriguez

Filed: 9/30/2024 3:26 PM
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4. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Plaintiffs’ claims are barred in whole or in part by Article 4A of the Uniform Commercial Code, 

including but not limited to Section 4A.207.   

5. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Chase objects to Plaintiffs’ request for a temporary injunction because Plaintiffs’ application for 

injunctive relief does not show that Plaintiffs have a probable right to relief against Chase on a 

final hearing of the case.  Chase further objects to Plaintiffs’ request for a temporary injunction 

because Plaintiffs’ application for injunctive relief against Chase does not show that Plaintiffs will 

sustain irreparable injury and Plaintiffs have an adequate remedy at law. 

6. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Plaintiffs’ claim for aiding and abetting must be dismissed because Texas does not recognize such 

cause of action.  

7. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Chase denies that it received, retained or benefitted from any of the funds forming the basis of the 

subject wire transfer. 

8. Pleading further and in the alternative, without waiver of the foregoing, Chase is 

not liable to Plaintiffs for Plaintiffs’ tort claims because said tort claims are barred by the 

economic-loss-rule. 

9. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Chase states that in the event of recovery of damages from Chase in this case, any award of pre- 

and post-judgment interest is limited by the provisions of Sections 304.1045 and 304.003 of the 

Texas Finance Code. 
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10. Pleading additionally and in the alternative, and without waiver of the foregoing, 

Chase would show that the imposition of exemplary damages against Chase is unwarranted.  Chase 

specifically invokes the procedural and substantive protections accorded to Chase by the Due 

Process Clause of the United States Constitution, the Due Course of Law provisions of the Texas 

Constitution, and Chapter 41 of the Texas Civil Practice and Remedies Code, including the specific 

findings before an award of exemplary damages may be made, and the statutory “cap” on such 

exemplary damages.  Chase further specifically invokes Sections 41.003, 41.005, 41.006, 41.007, 

41.008 and 41.011 of the Texas Civil Practice and Remedies Code. 

RULE 193.7 NOTICE 

11. Pleading further, and without waiver of the foregoing, Chase hereby gives actual 

notice to Plaintiffs and all other parties that any and all documents produced during discovery or 

otherwise may be used against Plaintiffs and all other parties at any pre-trail proceeding and/or 

trial without the necessity of authenticating the document.  This notice is given pursuant to Rule 

193.7 of the Texas Rules of Civil Procedure. 

RIGHT TO AMEND 

12. As authorized by Rule 63 of the Texas Rules of Civil Procedure, Chase hereby 

reserves its right to supplement and/or amend its answer and accompanying responsive pleadings 

as discovery progresses and additional information becomes available. 

PRAYER 

WHEREFORE, JPMorgan Chase Bank, N.A. (“Chase”) prays that Plaintiffs take nothing 

as to Chase, that the Court deny Plaintiffs’ request for a temporary injunction, that Chase recover 

its attorney’s fees and costs of court incurred, and for such other and further relief as shall be just.  
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Respectfully submitted,  
 

      STEPTOE & JOHNSON PLLC  
 
 

By: /s/ Jason R. Grill     
       Jason R. Grill 
       State Bar No.: 24002185 
       jason.grill@steptoe-johnson.com  
       Brice Phillips 
       State Bar No.:  24125358   
       brice.phillips@steptoe-johnson.com 
      1780 Hughes Landing Boulevard, Suite 750 
      The Woodlands, Texas   77380 
      281.203.5700 
      281.203.5701 (facsimile)  
  

Attorneys for Defendant, JPMorgan Chase Bank, 
N.A.  
 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that a true and correct copy of the foregoing document has been forwarded 
to all parties listed below as indicated on this the 30th day of September, 2024:  
 

William P. Huttenbach  
CRAIN, CATON & JAMES, PC  
1401 McKinney, Suite 1700 
Houston, Texas 77010 
whuttenbach@craincaton.com  
Attorneys for Plaintiffs, Mark J. Epley and  

 Elizabeth Epley 
 
 

/s/ Jason R. Grill     
      Jason R. Grill 

Case 4:24-cv-03735   Document 1-2   Filed on 10/02/24 in TXSD   Page 25 of 28

Uno
ffic

ial
�C

op
y�O

ffic
e�o

f�M
ar

ily
n�B

ur
ge

ss
�D

ist
ric

t�C
ler

k

mailto:jason.grill@steptoe-johnson.com
mailto:brice.phillips@steptoe-johnson.com
mailto:whuttenbach@craincaton.com


Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Tracey Tarvin on behalf of Jason Reynolds Grill
Bar No. 24002185
tracey.tarvin@steptoe-johnson.com
Envelope ID: 92611998
Filing Code Description: Answer/ Response / Waiver
Filing Description: Defendant Chase's Original Answer
Status as of 9/30/2024 3:33 PM CST

Case Contacts

Name

Kimberly Dang

Kimberly Dang

William "Pat"Huttenbach

William "Pat"Huttenbach

Jason Grill

Brice Phillips

BarNumber Email

kdang@craincaton.com

kdang@craincaton.com

huttenbach-efile@craincaton.com

huttenbach-efile@craincaton.com

Jason.Grill@Steptoe-Johnson.com

brice.phillips@steptoe-johnson.com

TimestampSubmitted

9/30/2024 3:26:51 PM

9/30/2024 3:26:51 PM

9/30/2024 3:26:51 PM

9/30/2024 3:26:51 PM

9/30/2024 3:26:51 PM

9/30/2024 3:26:51 PM

Status

SENT

SENT

SENT

SENT

SENT

SENT
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EXHIBIT A-5 
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OTHER CIVIL

COURT:

2024-58112
157th

FILED DATE: 
CASE TYPE:

8/30/2024

Docket Sheet Entries

Date Comment
8/30/2024 TRORX - ORDER SIGNED GRANTING TEMPORARY RESTRAINING ORDER

8/30/2024 STBNX - ORDER SETTING BOND SIGNED 

8/30/2024 CASO - ORDER SIGNED SETTING HEARING 

9/11/2024 XTROX - ORDER EXTENDING TEMPORARY RESTRAINING ORDER SIGNED

9/11/2024 CASO - ORDER SIGNED SETTING HEARING 

JPMORGAN CHASE BANK NA

 vs.

EPLEY, MARK
Attorney: HUTTENBACH, WILLIAM PATTERSON

Attorney: GRILL, JASON REYNOLDS

Page 1 of 12024-58112

157 10/1/2024 8:13:10 AM

Harris County Docket Sheet
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EXHIBIT B 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

MARK J. EPLEY AND § 
ELIZABETH EPLEY § 
 §  
V.  § CIVIL ACTION NO. 4:24-CV-_______ 
 §         (Harris County Cause #2024-58112) 
JPMORGAN CHASE BANK, N.A., and § 
JOHN DOE DEFENDANTS § 
 

LIST OF COUNSEL OF RECORD 
 

 
ATTORNEYS FOR PLAINTIFFS, MARK J. EPLEY AND ELIZABETH EPLEY 

William P. Huttenbach   
State Bar No. 24002330 
CRAIN, CATON & JAMES, PC  
1401 McKinney, Suite 1700  
Houston, Texas 77010 
713.220.9181 
713.223.9319 (facsimile)  
whuttenbach@craincaton.com  

 
 
ATTORNEYS FOR DEFENDANT, JPMORGAN CHASE BANK, N.A.  

Jason R. Grill  
 State Bar No. 24002185 
 S.D. Tex. No. 256935 
 Brice P. Phillips   
 State Bar No. 24125358 
 S.D. Tex. No. 3803876 
 STEPTOE & JOHNSON PLLC  
 1780 Hughes Landing Boulevard, Suite 750 
 The Woodlands, Texas 77380 
 281.203.5700 
 281.203.5701 (facsimile)  
 jason.grill@steptoe-johnson.com  
 brice.phillips@steptoe-johnson.com  
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EXHIBIT C 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

MARK J. EPLEY AND § 
ELIZABETH EPLEY § 
 §  
V.  § CIVIL ACTION NO. 4:24-CV-__________ 
 §               (Harris County Cause #2024-58112) 
JPMORGAN CHASE BANK, N.A., and § 
JOHN DOE DEFENDANTS § 
 

INDEX TO DEFENDANT’S NOTICE OF REMOVAL 
 

EXHIBIT A – State Court Papers and Matters  
 

 Exhibit A-1 10/012024  Harris County District Court’s Detail Report 
 

 Exhibit A-2 08/30/2024  Plaintiffs’ Original Petition  
 

 Exhibit A-3 09/03/2024 Return of Service  
 

 Exhibit A-4 09/30/2024 Chase’s Original Answer  
 

 Exhibit A-5 10/01/2024 Docket Sheet  
 
EXHIBIT B – List of Known Counsel of Record  
 
EXHIBIT C – Index to Defendant’s Notice of Removal  
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