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Cause No.
In Re: Order of Foreclosure § In the District Court
Concerning §
18926 KZ RD, §
CYPRESS, TX 77433 §
Under Tex. R. Civ. P. 736 § (-
§ ¥
Petitioner: § Har @unty, Texas
: <
WELLS FARGO BANK, N.A. § N
N &
Respondent(s): § Q@
§
ERICK MLAK and STACEY MLAK § _%Q_____ Judicial District
Application for an Expedited Order Under Rule 73 @?ﬁ a Home Equity, or Home
Equity Line of Credit Lo

1. Petitioner is WELLS FARGO BANK, N. AQ@rhose last known address is c/o
Wells Fargo Bank, N.A. (“Wells Fargo™). IO@h Phillips Avenue, Sioux Falls, SD
57104 Wells Fargo is the mortgage serv1ceg7§

2. Respondent is ERICK MLAI&hose last known address is 18926 KZ RD,
CYPRESS, TX 77433. Respond STACEY MLAK, whose last known address is
18926 KZ RD, CYPRESS, ;@433

3. The property en: »’-‘ bered by the loan agreement or lien sought to be foreclosed is
commonly known @926 KZ RD, CYPRESS, TX 77433 with the following legal
description: @
o\@j
BETI@.OOM ACRE TRACT OF LAND OUT OF THAT CERTAIN 10.9968
T@E OF LAND BEING SITUATED IN THE CHARLES BHAR SURVEY,
ABSTRACT NO. 153 HARRIS COUNTY, TEXAS; SAID TRACT BEING THE
SOUTH ELEVEN ACRES OUT OF THE MOST WESTERLY FOURTEEN ACRES
DESCRIBED IN PARTITION DEED RECORDED IN VOLUME 3242, PAGE 395
OF THE DEED RECORDS OF HARRIS COUNTY, TEXAS AND BEING MORE
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PARTICULARLY DESCRIBED BY METES AND BOUNDS IS FOLLOWS:
(BEARING BASIS IS G.P.S. OBSERVATION TEXAS SOUTH CENTRAL, GEOID
18, NAD 83 WITH A BEARING OF SOUTH 02 DEGREES 14 MINUTES 42
SECONDS EAST, ALONG THE EAST LINE OF SUBJECT TRACT)

COMMENCING AT A POINT FOR THE NORTHWEST CORNER @HE SAID
14.00 ACRE TRACT ALSO BEING THE NORTHWEST COI&ER OF SAID
34.8533 ACRE TRACT; \Q

S$
@

THENCE, SOUTH 02 DEGREES 15 MINUTES 20 SECO@S EAST, A DISTANCE
OF 343.07 FEET ALONG THE WEST LINE OF S 14.00 ACRES AND THE
WESTERLY LINE OF PART THREE, TO A T FOR THE NORTHWEST
CORNER OF AFOREMENTIONED 10.9968 @@ TRACT;

THENCE, NORTH 87 DEGREES 44 ME@ES 16 SECONDS EAST, ALONG THE
NORTH LINE OF SAID 10.9968 A RACT A DISTANCE OF 380.99 FEET TO
A POINT FOR THE NORTHEAS& RNER OF SAID 10.9968 ACRE TRACT;

THENCE, SOUTH 02 DE@@ S 14 MINUTES 42 SECONDS EAST, ALONG THE
EAST LINE OF SAID 68 ACRE TRACT A DISTANCE OF 508.76 FEET TO
A 1/2 INCH IRON RQ&) FOUND FOR THE NORTHEAST CORNER AND POINT
OF BEGINNIN@@QHEREIN DESCRIBED TRACT;

)
2D
THENCE. B UTH 02 DEGREES 14 MINUTES 42 SECONDS EAST,
CONT G ALONG THE EAST LINE OF SAID 10.9968 ACRE TRACT A

I K CE OF 233.69 FEET TO A 5/8 INCH CAPPED IRON ROD STAMPED
S H TEXAS SURVEYING SET FOR THE SOUTHEAST CORNER OF
HEREIN DESCRIBED TRACT;

THENCE OVER AND ACROSS SAID 10.9968 ACRE TRACT THE FOLLOWING
THREE CALLS AND DISTANCE;
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SOUTH 87 DEGREES 45 MINUTES 18 SECONDS WEST, A DISTANCE OF
187.67 FEET TO A 5/8 INCH CAPPED IRON ROD STAMPED SOUTH TEXAS
SURVEYING SET FOR THE SOUTHWEST CORNER OF HEREIN DESCRIBED

TRACT: q
’ e
O

NORTH 01 DEGREES 39 MINUTES 21 SECONDS WEST, A BISTANCE OF
233.71 FEET TO A 5/8 INCH CAPPED IRON ROD STAMPERISOUTH TEXAS
SURVEYING SET FOR THE NORTHWEST CORNER OF {@REIN DESCRIBED

TRACT; @

@5@

NORTH 87 DEGREES 45 MINUTES 18 SECONDST, A DISTANCE OF 185.26

FEET TO THE POINT OF BEGINNING @?@CONTAINING 1.0004 ACRES
o)
(43,576 SQUARE FEET) OF LAND, MOR@ LESS.

8

TRACT TWO: @
BEING 0.2565 ACRE TRA F LAND OUT OF THAT CERTAIN 10.9968

TRACT OF LAND BEING(SITUATED IN THE CHARLES BHAR SURVEY,
ABSTRACT NO. 153, HARRIS COUNTY, TEXAS; SAID TRACT BEING THE
SOUTH ELEVEN A%Eé OUT OF THE MOST WESTERLY FOURTEEN ACRES
DESCRIBED IN @TITION DEED RECORDED IN VOLUME 3242, PAGE 395
OF THE DER@CORDS OF HARRIS COUNTY, TEXAS AND BEING MORE
PARTICU Y DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
(BEAR%@&> BASIS IS G.P.S. OBSERVATION TEXAS SOUTH CENTRAL. GEOID
18, )@@ 83 WITH A BEARING OF SOUTH 02 DEGREES 14 MINUTES 42
S@@NDS EAST, ALONG THE EAST LINE OF SUBJECT TRACT)

COMMENCING AT A POINT FOR THE NORTHWEST CORNER OF THE SAID
14.00 ACRE TRACT ALSO BEING THE NORTHWEST CORNER OF SAID
34.8533 ACRE TRACT;
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THENCE, SOUTH 02 DEGREES 15 MINUTES 20 SECONDS EAST, A DISTANCE
OF 343.07 FEET ALONG THE WEST LINE OF SAID 14.00 ACRES AND THE
WESTERLY LINE OF PART THREE, TO A POINT FOR THE NORTHWEST
CORNER OF AFOREMENTIONED 10.9968 ACRE TRACT: \C?

Xy
THENCE, NORTH 87 DEGREES 44 MINUTES 16 SECONDS EAST,ALONG THE
NORTH LINE OF SAID 10,9968 ACRE TRACT A DISTANCE@ 80.99 FEET TO
A POINT FOR THE NORTHEAST CORNER OF SAID 10@&%@% ACRE TRACT;
THENCE, SOUTH 02 DEGREES 14 MINUTES 42 SE@IDS EAST, ALONG THE
EAST LINE OF SAID 10.9968 ACRE TRACT A ANCE OF 742.45 FEET TO
A 5/8 INCH CAPPED IRON ROD STAMPE%?{\" TH TEXAS SURVEYING SET
FOR THE NORTHEAST CORNER AND &) T OF BEGINNING OF HEREIN
DESCRIBED TRACT; o@

G
THENCE, SOUTH 02 DEG@ 14 MINUTES 42 SECONDS EAST,
CONTINUING ALONG THE @ST LINE OF SAID 10,9988 ACRE TRACT A
DISTANCE OF 560.99 F O A 5/6 INCH CAPPED IRON ROD STAMPED
SOUTH TEXAS SURV§ SET ON THE NORTH RIGHT-OF-WAY LINE OF
KZ ROAD (60.00 F@E\TJ WIDE) FOR THE SOUTHEAST CORNER OF THE

HEREIN DESC TRACT;
)

2D
THENCE, @TH 78 DEGREES 44 MINUTES 57 SECONDS WEST, ALONG THE

NORTE@%HT-OF-WAY LINE OF KZ ROAD A DISTANCE OF 20.57 FEET TO
A i/@CH IRON ROD FOUND FOR THE SOUTHWEST CORNER OF THE
H IN DESCRIBED TRACT:

THENCE, NORTH 02 DEGREES 14 MINUTES 42 SECONDS WEST, OVER AND
ACROSS SAID 10.9968 ACRE TRACT A DISTANCE OF 556.19 FEET TO A 5/8
INCH CAPPED IRON ROD STAMPED SOUTH TEXAS SURVEYING SET FOR
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4.

NORTHWEST CORNER OF HEREIN DESCRIBED TRACT;

THENCE, NORTH 87 DEGREES 45 MINUTES 18 SECONDS EAST,
CONTINUING OVER AND ACROSS SAID 10.9968 ACRE TRACT A DISTANCE
OF 20.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.2565

SN

ACRES (11,172 SQUARE FEET) OF LAND, MORE OR LESS. @

@)
NOTE: THE COMPANY IS PROHIBITED FROM INSUR %HE AREA OR
QUANTITY OF LAND DESCRIBED HEREIN. ANY S@'%TEMENT IN THE
ABOVE LEGAL DESCRIPTION OF THE AREA OR @NTITY OF LAND IS
NOT A REPRESENTATION THAT SUCH AREA O ANTITY IS CORRECT,
BUT IS MADE ONLY FOR INFORMATIONND/OR IDENTIFICATION
PURPOSES AND DOES NOT OVERRIDE 1 O® OF SCHEDULE B HEREOF.

Petitioner alleges: o§

A. The type of lien sought to @@reclosed is a Home Equity Loan under

Tex. Const. Art. XVI sec. 50(a)(6). Tl@& n is indexed at INSTRUMENT NO. RP-2023-
456735 recorded on December 5, ZO@and recorded in the real property records of Harris

County, Texas (“Deed of Trus@%@

B. Petitioner h
N/

ority to seek foreclosure of the lien because it is the

beneficiary of the Deed o%rust.

C. The na@@f each Respondent obligated to pay the underlying debt or

obligation eviden§ the loan agreement encumbering the property sought to be
foreclosed is ERIEMLAK.

soug
STAC

D. @%ﬁ‘ he name of each Respondent who is a mortgagor of the lien instrument
ht to foreclosed, but who is not a maker or assumer of the underlying debt is
Q MLAK.

E. As of 06/13/2024:

1) 6 monthly payments have not been paid. The amount

required to cure the default is $9,435.84. According to Petitioner’s records, all lawful

offsets, payments, and credits have been applied to the account in default.
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(i1) The total amount to pay off the loan agreement or lien is
$209,442.85.

F. Notice to cure the default has been sent by certified mail to each
Respondent who is obligated to pay the underlying debt or obligation. The opportunity to
cure has expired. \fé

G. Before this application was filed, any other action required t&@%ia’te a
foreclosure proceeding by Texas law or the loan agreement or lien sou%@ be
foreclosed was performed. Q)

:$
Q@
5. Legal action is not being sought against the occupar@ the property unless

9

the occupant is named as a Respondent to this applicati@.
@
©
6. If Petitioner obtains a court order, Petit@will proceed with foreclosure of
O\
the property in accordance with applicable la@ d the terms of the loan agreement
or lien sought to be foreclosed. o§

G
7. The following documents are %ﬁd to this application:
A. An affidavit ox@eclaraﬁon of material facts describing the basis for

foreclosure. Q\@@)
B. Note, eed of Trust.
N

C. A @gy of each default notice required to be mailed to any

Respondent under T )@Qw and the loan agreement or lien sought to be foreclosed, and
the USPS Tracki}a&@port demonstrating that a notice was sent by certified mail before
this applicatioox&; filed.

N
8. t and protect your rights as a member of the armed forces of the United
States. - If you or your spouse is serving on active militarv duty, including active
military duty as a member of the Texas National Guard or the National Guard of
another state or as a member of a reserve component of the armed forces of the

United States, please send written notice of the active military service to Petitioner

or Petitioner’s attorney immediately.
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9. Prayer for Relief Petitioner seeks an expedited order under Rule 736 so that it
may proceed with foreclosure in accordance with applicable law and terms of the loan

agreement or lien sought to be foreclosed.

Respectfully submitted, &\(\:
BARRETT, DAFFIN, FRAPPIER, -

By: ' &

@)
Jamesﬂ rap@/(AustinF group.com)
State Bar No. 24116385~
4004 Belt Line Road, Suite/100

Addison, Texas 7500 9
972-386-5040 (Pho
972-341-0734 (F&@

ATTORNEYS FOR PETITIONER

Y

S

§@
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