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UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

DAPHNE Y. WEBSTER
g
Plaintiff, @
CIVIL ACTION NO. 4:23-c¥(3842
VS, . @
ALLSTATE TEXASLLOYDS ) @%&
N

Defendant. @

DEFENDANT’S NOTICE OF REM@/AL

2
TO THE HONORABLE COURT: @@
$

Pursuant to 28 U.S.C. 88 1332, 1441 and 1446 @‘endant, ALLSTATETEXASLLOYDS
(hereinafter, “Allstate”’) gives notice and hereby « Qve this action from the 61% Judicial District
Court of Harris County, Texas, to the Uni%@ates District Court for the Southern District of
Texas, Houston Division, and in support %veof would show unto the Court the following:

Q\@@EACKGROUND

1. On or about S@mber 11, 2023, Plaintiff, Daphne Y. Webster (hereinafter
“Plaintiff”) filed Haintiff’@@ginal Petition (hereinafter “Petition”) in Harris County, Texas,
under Cause No. 2023\-@62; Daphne y. Webster v. Allstate Texas Lloyds; in the 61st District
Court of Harris Qo@/@ Texas. (the “ State Court Action”).

2. intiff’s claims relate to real property located in Harris County, Texas, and
homeown%é%surance policy no. 000216388531, issued by the Defendant. Plaintiff’s petition
asserts claims for breach of contract, violations of the Texas Insurance Code, and breach of good
faith and fair dealing.

3. Defendant timely files this notice of removal within the 30-day timeframe dictated
by 28 U.S.C. §1446(b).
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1. PROCEDURAL REQUIREMENTS
4, Venue is proper in the United States District Court for the Southern District of
Texas, Houston Division, because the State Court Action is pending within this district and
division. See 28 U.S.C. §1441(a); also see 28 USC 8§124(b)(2). %

)
to 28 U.S.C. 81446(a), attached hereto as Exhibit B and C and mcorporat@by referenceisatrue

5. Pursuant to LR 81.1, attached hereto as Exhibit A isan Index (@@ters. Pursuant

and correct copy of the docket sheet and all documents filed of recogd@%h the Court in the State
Court Action including all process, pleadings, and orders served. @©

6. Simultaneously with thefiling of this Notice of ®emoval, Defendant is filing notice
of the removal in the State Court Action pursuant to 2@. 81446(a), which is attached hereto

as Exhibit D, and will provide written notice of the g of this Notice of Removal to al parties

N
asrequired by 28 U.S.C. 81446(a). @&
7. Included in this filing are;Q endant’s Disclosure Statement and Certificate of

Interested Parties, pursuant to Rule 7.1vof the Federal Rules of Civil Procedure (Exhibit E) and
List of All Counsel of Record (@%ﬁt F).
Q IV.BASISFOR REMOVAL

8. Remova@oper in this case due to complete diversity. This Court has diversity

jurisdiction under Z{E}SC. 881332(a). Where there is complete diversity among parties and the
\

amount in conty: é\
A. Di@y

0. For the purposes of diversity jurisdiction, a person is considered a citizen of the

sy exceeds $75,000.00, an action may be removed to federal court.

state where the person is domiciled. Preston v. Tennet Healthsystem Mem. Med. Ctr., 485 F.3d
793, 797 (5th Cir. 2007). Citizenship and residence are not synonymous. Parker v. Overman, 59

U.S. 137, 141 (1855). “For diversity purposes, citizenship means domicile; mere residencein [a]

Exhibit 1



[s]tate is not sufficient.” Preston, at 799. “Domicile requires residence in [a] state and an intent
to remain in the state.” Preston at 798. A corporation is considered a citizen of both its state of
incorporation and where it hasits principa place of business.
10.  Plaintiffs are domiciled in the state of Texas. %
S

11. Defendant Allstate Texas Lloyds is an association of underwriters authorized to

conduct business in the State of Texas as a “Lloyd’s Plan.” The uuzene:t@ such an entity is
determined by itsindividua underwriters. Allstate Texas Lloyds hasJ. y\\riderwrlters al of whom
are citizens of Illinois. Therefore, complete diversity exists betw Qe Parties.
B. Amount in Controversy @

@

12. In determining the amount in controver%ﬁe court may consider “policy limits...
penalties, statutory damages, and punitive damagss@ Paul Reinsurance Co., Ltd. v. Greenberg,
134 F.3d 1250, 1253 (5th Cir. 1998); see Ray V@te Farm Lloyds, No. CIV.A.3:98- CV-1288-G,
1999 WL 151667, at * 2-3 (N.D. Tex. M%&l , 1999) (finding a sufficient amount in controversy
in plaintiff’s case against their inwia@company for breach of contract, fraud, negligence, gross
negligence, bad faith, violation \e Texas Insurance Code, violations of the Texas Deceptive
Trade Practices Act, and m@anguish); Fairmont Travel, Inc. v. George S May Int’'| Co., 75 F.
Supp.2d 666, 668 (S.D@@. 1999) (considering DTPA claims and the potential for recovery of
punitive damage§ @g@le amount in controversy determination); Chittick v. Farmers Ins. Exch.,
844 F. Supp. &3 1155 (S.D. Tex. 1994) (finding a sufficient amount in controversy after
consi deriﬁ@‘ue nature of the claims, the types of damages sought and the presumed net worth of
the defendant in a claim brought by the insureds against their insurance company for actual and
punitive damages arising from a claim they made for roof damages).

13. The Court may also consider correspondence between the Parties, including

responses to disclosure and pre-suit settlement demands to determine the amount in controversy.
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S. Paul Reinsurance Co. v. Greenberg, 134 F.3d 1250, 1254 (5th Cir. 1998) (examining the
plaintiffs pre-complaint demand letters to determine whether a clam for declaratory relief
satisfied the requisite amount in controversy); Wilson v. Belin, 20 F.3d 644, 651 n.8 (5th Cir. 1994)
(considering letter from plaintiff's counsel to defendants wherein the stated amounti%controversy
exceeded the jurisdictional amount); see also King v. Ameriprise Fin. Servs.,o. C-09-112,
2009 WL 1767641 at *4 (S.D. Tex. 2009) (calling a pre-suit settlement I@t@@ evant evidence of
the amount in controversy if it reflects a reasonabl e estimate of the pl@}ﬁf sclaim).

14.  The amount in controversy in this case exceeds $@@J0.00. The suit arises out of
the processing of Plaintiff's insurance clam under a ho@@insurance policy issued by the
Defendant, Allstate. Plaintiff’s petition asserts causes@ion for breach of contract, violations
of the Texas Insurance Code, and Breach of theoD@f Good Faith and Fair Dealing. Plaintiffs
seek costs to repair Plaintiffs property, att @s fees, treble damages pursuant to the Texas
insurance code, and exemplary dam%gs. Plaintiffs pre-suit estimate of damages tota
$100,471.82, which includes an esgi@é of from R. Martinez Consulting for $100,471.82. This
does not include attorney’s f Eai med extracontractual damages.

15. Plaintiff is@d ng damages not to exceed $250,000.00, but not less than
$100,471.82. Accordi n@%e damages claimed exceed the jurisdictional limits.

°\/@\ PRAYER
N

WH EP&RE, PREMISES CONSIDERED, Defendants remove the State Court Action

from the @Judicial District Court of Harris County, Texas, to the United States District Court

for the Southern District of Texas, Houston Division, so that this Court may assume jurisdiction

over the cause as provided by law.
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Respectfully submitted,

LISA CHASTAIN & ASSOCIATES

“Prichd

MICHELANIE RAYF

TBN: 24089780 )
O
P.O. Box 655441 &&\
Dallas, TX 75265
E-Service On NS
HoustonL egal |state.com

(888) 385-

(888) 3 256 (main office number)
(877) 6844165 (fax)

A@DRN EY FOR DEFENDANT(S)

LSTATE TEXASLLOYD'S
D
§@
%
©

c§
D

O

(>
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CERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing has been served upon

Plaintiff’s counsel as required by the Federal Rules of Civil Procedure on this date.

c§
D

O

(>
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Alyssa Jones on behalf of T. Philip Washington
Bar No. 24068406

alyssa.jones@allstate.com %ﬁ
Envelope ID: 80487633 \@
Filing Code Description: No Fee Documents @)
Filing Description: Notice of removal Exhibit 1 B
Status as of 10/11/2023 2:52 PM CST &\@
N

Case Contacts @QQ&@

~
Name BarNumber | Email TimestampSubmittedz}Status

@C
Eric Dick | 24064316 eric@dicklawfirm.com | 10/11/2023 2:48:1@@ SENT
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