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Nature of the Case:

Course of the
Proceedings:

Trial Court’s
Disposition:

STATEMENT OF THE CASE

This case is a dispute over title to real property. Plaintiff,
David H. Hamilton as the trustee and representative of
the T.H. Trust (collectively, “T.H. Trust”), sued
Defendants, Robert G. Pate and Judy K. Pate
(collectively, the “Pates”) for trespass to try title and for
declaratory judgment (CR 7-16). In their claims against
the Pates, T.H. Trust, and, subsequently, its attorney,
Cross-Defendant, George Bishop (“Bishop”), claimed
to own superior title to the Property under an Alleged
Substitute Trustee’s Deed (301-306). The Pates asserted
counter/crossclaims against T.H. Trust and Bishop to
quiet title and for declaratory judgment (Supp CR 252-
262). The Pates disputed the validity of the Alleged
Substitute Trustee’s Deed and sought to have the deed
set aside.

The Pates moved for traditional summary judgment on
T.H. Trust’s and Bishop’s title claims and on the Pates’
quiet title and declaratory judgment counter/crossclaims
(CR 216-318).

On December 21, 2022, the Trial Court signed a final
take-nothing judgment against T.H. Trust and Bishop.
The Trial Court granted summary judgment in favor of
the Pates on T.H. Trust’s and Bishop’s title claims and
on the Pates’ quiet title and declaratory judgment
counter/cross claims. The Trial Court also set aside the
Alleged Substitute Trustee’s Deed and awarded title to
the Property to the Pates. (CR 460-463).

12



STATEMENT REGARDING ORAL ARGUMENT

Appellees agree with Appellant that oral argument is not necessary, as the
appeal can be determined by the Court of Appeals based on the record and the

parties’ briefs.
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ISSUES PRESENTED'

1. Whether the Trial Court complied with Tex. Gov’t Code § 54A.111 in
connection with Bishop’s appeal of Associate Judge Argie Brame’s summary
judgment rulings.

2. Whether it was proper for Associate Judge Argie Brame, instead of elected
Trial Court Judge Christian Becerra, to consider the Pates’ Motions for
Summary Judgment.

3. Whether the Trial Court erred in granting summary judgment in favor of the
Pates on T.H. Trust’s and Bishop’s trespass to try title claims.

4. Whether the Trial Court erred in finding that the IRS Deed conveyed title to
the Property to the Pates.

5. Whether the Pates had standing to assert their quiet title and Declaratory
Judgment Act claims against T.H. Trust and Bishop.

6. Whether the Trial Court erred in granting summary judgment in favor of the
Pates on their quiet title claims.

7. Whether the Trial Court erred in granting summary judgment and setting aside
the Alleged Substitute Trustee’s Deed under the Declaratory Judgment Act.

! The Pates believe that the multiple points of error raised by Bishop in his appeal can be efficiently
addressed if broken down into the seven separate issues in order as listed above.
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STATEMENT OF FACTS

A. The Property at Issue.

Defendants/Appellees, Robert G. Pate and Judy K. Pate (collectively, the
“Pates”) were awarded title to the property that is the subject of this litigation: that
certain 4.7695 acres of land in Fort Bend County (the “Property”), as further
described in Exhibit 2 which is attached in the Appendix and incorporated herein
by reference (CR 297).

B. The Chain of Title for the Property from 2005 to 2017:

1. The Coastal Deed of Trust lien against the Property.
In 2005, the owner of the Property was Coastal Sun Development, Inc.
(“Coastal”) (CR 253-259). On August 9, 2005, Coastal signed a deed of trust (the

“Coastal Deed of Trust”), which created a lien against the Property. (CR 265-275).2

The lien secured a $400,000 loan that the borrower, Grand Parkway Equities, Ltd.

(“Grand Parkway”) obtained from the lender, Mulligan Medical Consultants, LLC

(“Mulligan”) (CR 265-275). The Coastal Deed of Trust stated that Coastal
warranted good title to the Property (CR 266). In connection with the loan, Grand

Parkway signed a $400,000 promissory note (“Mulligan Note”) in favor of Mulligan

2 The Coastal Deed of Trust was recorded on August 17, 2005 in the Official Public Records of
Fort Bend County under Clerk’s File No. 2005100438 (CR 275).

15



(CR 265). The maturity date of the loan under the Mulligan Note was August 9,
2006. (CR 265).

On August 4, 2006, David Hamilton, as the President of Mulligan, assigned
the loan to Bishop (CR 301-306). As a result of the assignment, Bishop became the
owner and holder of the Mulligan Note and the beneficiary of the Coastal Deed of
Trust. /d.

2. On August 9, 2006, Grand Parkway defaulted on the Mulligan

Note. Bishop appointed K.M. Bishop as the substitute trustee to

commence foreclose proceedings on the Property.

On August 9, 2006 (the “Default Date), the Mulligan Note matured by its

terms. Grand Parkway defaulted on the loan by failing to pay the Mulligan Note by
the Default Date. (CR 280).

On October 4, 2007, Bishop, as owner and holder of the Mulligan Note and
as the beneficiary of the Coastal Deed of Trust, signed an “Appointment of Substitute

Trustee” (“Appointment”).> (CR 276-279). The Appointment stated that the

Mulligan Note was in default and that its entire unpaid balance was due and payable
(CR 277). The Appointment also stated that, because of the default, Bishop
appointed his son, K.M. Bishop, as the substitute trustee to foreclose on the Property

pursuant to the terms of the Coastal Deed of Trust (CR 277). The Appointment

3 The Appointment was recorded on October 5, 2007 in the Official Public Records of Fort Bend
County under Clerk’s File No. 2007124343 (CR 279).
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further requested K.M. Bishop to record a Notice of Substitute Trustee’s Sale in the
real property records and to post a copy of the Notice on the County Courthouse
door at least 21 days before the date of the foreclosure sale. /d.

On October 4, 2007, Bishop signed an Affidavit of Noteholder (CR 285-286).*
The Affidavit of Noteholder stated that Bishop was the owner and holder of the
Mulligan Note secured by the Coastal Deed of Trust Lien. The Aftidavit of
Noteholder further stated that Bishop appointed his son, K.M. Bishop, as the
substitute trustee to foreclose on the Property (CR 285-286).

On October 9, 2007, Bishop signed an “Affidavit of Service by the Holder of

the Note” (“Affidavit of Service”) (CR 280-282),> in which Bishop stated, “I have

instructed the substitute trustee [K.M. Bishop] to enforce the power of sale contained
in the Deed of Trust,” presumably referring to the Coastal Deed of Trust. Bishop
further stated, “A default occurred on the Note and Deed of Trust on August 9, 2006.”

(CR 280-282).

* The Affidavit of Noteholder was recorded on October 16, 2007 in the Official Public Records of
Fort Bend County under Clerk’s File No. 2007128784. (CR 285).

> The Affidavit of Service was recorded on October 16, 2007 in the Official Public Records of Fort
Bend County under Clerk’s File No. 2007128782 (CR 282).
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3. On August 9, 2010, four years after the Default Date, the Coastal
Deed of Trust lien became unenforceable due to limitations.

On August 9, 2010, four years after the August 9, 2006 Default Date, the four-
year statute of limitations to enforce the Coastal Deed of Trust lien expired. See Tex.
Civ. Prac. & Rem. Code § 16.035(b) (a sale of real property under a power of sale in
the mortgage or deed of trust must be made not later than four years after the day the
cause of action accrues). Therefore, the right to foreclose on the Property under the
Coastal Deed of Trust was barred by limitations on August 9, 2010.

4. Bishop failed to foreclose on the Property before the limitations
period expired.

While Bishop apparently took the first steps to commence foreclose
proceedings against the Property by appointing K.M. Bishop to serve as the
substitute trustee, there is no evidence that the foreclosure sale of the Property
actually took place. The Notice of Substitute Trustee’s Sale that Bishop allegedly
requested was never recorded or posted on the County Courthouse door.® Moreover,
a Substitute Trustee’s Deed for the Property was never recorded before the four-year

limitations expired on August 9, 2010.

® An instrument entitled “Affidavit of Service by Substitute Trustee,” executed by K.M. Bishop,
Bishop’s son, was recorded in Fort Bend County on October 16, 2007 under Clerk’s File No.
2007128783 (CR 283-284). Although this instrument is sworn and states that “a true and correct
copy of a Notice of Substitute Trustee’s Sale” is attached to the affidavit, no such notice is, in fact,
attached to the instrument.
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5. Instead of foreclosing on the Property, Bishop conveyed the
Property to JAB Development on November 12, 2007.

Instead of foreclosing on the Property, on November 12, 2007, Bishop
conveyed the Property to JAB Development Company by general warranty deed (the

“Bishop Deed”) (CR 287-291).” Bishop signed this deed in his individual capacity,

identifying himself personally as the owner of the Property, and warranting title to
the Property. Bishop also signed the deed as “trustee,” presumably, as the trustee of
the Coastal Deed of Trust (CR 288). The Bishop Deed also contained a general
warranty of title. (CR 288).

6. The IRS asserted a tax lien against JAB Development and sold the
Property to the Pates at a public tax auction.

On February 5, 2013, the IRS issued a Notice of Federal Tax Lien against JAB
Development due to delinquent taxes in the amount of $1,967,056.28 that were owed
to the IRS (CR 292-293).® The tax lien affected all property in Fort Bend County
that belonged to “JAB Development Corporation JAB Development Company”

(collectively, “JAB Development”) (CR 292) (Emphasis added).

On September 9, 2016, the IRS seized the Property so it could be sold under

the IRS’ tax lien (CR 297). On February 8, 2017, the IRS noticed the tax sale of the

" The Bishop Deed was recorded on July 16, 2009, in the Official Public Records of Fort Bend
County under Clerk’s File No. 2009072850 (CR 291).

8 The Notice of Federal Tax Lien was recorded on February 12, 2013 in the Official Public Records
of Fort Bend County under Clerk’s File No. 2013017291 (CR 293).
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Property for March 16,2017 (CR 249-251). The IRS notice confirmed that its federal
tax lien was $369,816.00 (CR 250).

On March 16, 2017, the IRS held a public tax auction and sold the Property
to the Pates, who were the highest bidders of the Property (CR 295-296). The Pates
paid $176,000 for the Property (CR 252). On March 18, 2017, the IRS recorded its

Certificate of Sale of Seized Property (“Certificate of Sale”) (CR 295-296).°

On September 19, 2017, after the 180-day redemption period expired, the
United States of America conveyed the Property to the Pates via a Quitclaim Deed
(the “IRS Deed”) (CR 297-300).1°

Significantly, both the Certificate of Sale and the IRS Deed identify the
Bishop Deed to JAB Development as the source of the title that the IRS conveyed
to the Pates (CR 295, 297). In this regard, the legal description of the Property in the
Certificate of Sale states:

“The property is described in Instrument # 2009072850 in the deed

records of Fort Bend County Clerk of Courts in Texas.” (CR 295).

(Emphasis added).

Moreover, the legal description of the Property in the IRS Deed states:

“Being the same property described in Warranty Deed from
GEORGE M. BISHOP, to JAB DEVELOPMENT COMPANY,

? The Certificate of Sale was recorded on March 16, 2017 in the Official Public Records of Fort
Bend County under Clerk’s File No. 2017028085 (CR 296).

19 The IRS Deed was recorded on September 20, 2017 in the Official Public Records of Fort Bend
County under Clerk’s File No. 2017103169 (CR 300)
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dated November 12, 2007, recorded July 16, 2009 recording
number 2009072850, Official Records of Fort Bend County, Texas.”
(CR 297). (Emphasis added).

7. Bishop records an alleged “Substitute Trustee’s Deed” in 2017,
ten years after the alleged foreclosure sale of the Property.

On October 2, 2017, while this suit was pending, Bishop recorded a back-

dated document captioned “Substitute Trustee’s Deed” (the “Alleged Substitute

Trustee’s Deed”) (CR 301-306).!! T.H. Trust and Bishop both contend that the

Alleged Substitute Trustee proves that K.M. Bishop, as the substitute trustee,
actually foreclosed on the Property pursuant to the Coastal Deed of Trust on
November 6, 2007.

The Alleged Substitute Trustee’s Deed states that: (i) the Mulligan Note and
the Coastal Deed of Trust were assigned to Bishop; (i1) a foreclosure sale under the
Coastal Deed of Trust occurred on November 6, 2007; and (ii1) the Property was
conveyed to T.H. Trust as the highest bidder at the alleged foreclosure sale (CR 301).

The Alleged Substitute Trustee’s Deed was recorded in 2017, over ten years

after the alleged 2007 foreclosure sale of the Property. T.H. Trust and Bishop

contend that the ten-year delay is due to the original substitute trustee’s deed being

“lost.” They concede that the Alleged Substitute Trustee’s Deed is a replacement

' The Alleged Substitute Trustee’s Deed was recorded in the Official Public Records of Fort Bend
County under Clerk’s File No. 2017106823 (CR 306). The purported signature of K.M. Bishop on
the Alleged Substitute Trustee’s Deed is dated December 16, 2016 (CR 301).
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deed. They further concede that the replacement deed was also missing until it was
recently found on September 29, 2017 (Appellant’s Brief at p. 8, Supp CR 20, 21,
28, and 29).

C. The Title Lawsuit, the Parties, and the Claims.

1. T.H. Trust sued the Pates for title to the Property.

On July 25,2017, T.H. Trust filed suit against the Pates, claiming superior title
to the Property. (CR 7-16).!2 T.H. Trust asserted claims of trespass to try title and
declaratory judgment. /d.

2. The Pates asserted counter/crossclaims against T.H. Trust and
Bishop.

On July 18, 2018, the Pates filed their Original Counterclaim against
T.H. Trust and Original Crossclaim against Bishop (individually, and as trustee), and
Bishop’s son, K.M. Bishop, for quiet title, common law fraud, and breach of the
general warranty of title under the Bishop Deed (CR 27).

On February 8, 2021, the Pates filed their First Amended Counterclaim and
Crossclaim, dropping K.M. Bishop as a defendant and adding claims of statutory

fraud, conspiracy, declaratory judgment, and liability for filing a fraudulent public

12 Plaintiff was initially named as T.H. Trust in Plaintiff’s Original Petition (CR 7). On
August 23, 2017, Plaintiff filed its First Amended Petition changing the Plaintiff to Hamilton
(CR 22).
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record in violation of Tex. Civ. Prac. & Rem. Code § 12.001 ef seq. (“Chapter 12”)
(Supp CR 252-262).13

3. Bishop asserted a personal claim of title to the Property.

On March 15, 2021, Bishop filed his Original Answer and Counterclaim
(Supp CR 342-347), and on January 18, 2022, Bishop filed his Supplemental
Counterclaim against the Pates (CR 361-362). Here, Bishop claimed that he had
acquired the Property from his client, T.H. Trust, and was now the owner with
superior title to the Property.'* Bishop asserted claims of trespass to try title and
declaratory judgment. /d.

4. Bishop has multiple roles in this suit: (i) grantor of the Property to

JAB Development under the Bishop Deed; (ii) attorney for T.H.
Trust; and (iii) party to this suit.

Bishop has multiple roles in this case. First, he is the grantor of the Property

to JAB Development via the Bishop Deed in 2007 (CR 287-291). Second, Bishop

was the attorney for Plaintiff, T.H. Trust, from July 25, 2017 (the filing date) until

he was disqualified by the Trial Court on March 4, 2020 due to a conflict of interest

13 In Appellant’s Brief p. 16, Bishop challenges the sufficiency of the Pates’ evidence in support
of their Chapter 12 claim. However, the Pates’ Chapter 12 claim was not addressed by the Final
Judgment and is thus not covered by this appeal.

14 Bishop based his own standing to assert a title claim to the Property on the following alleged
facts: (i) that his client T.H. Trust signed a promissory note for $130,000 in unpaid attorney’s fees
that was secured by a deed of trust lien against the Property; (ii) that the Property was foreclosed
upon on December 7, 2021 due to T.H. Trust’s failure to pay the attorney’s fees owed to Bishop;
and (ii1) that Bishop purchased the Property as the high bidder at the December 7, 2021 foreclosure
sale of the Property (CR 361-362).
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(Supp CR 67, 195, 198, 202 and 206). Third, Bishop (pro se) is a party to the suit
and 1s now the Appellant (also pro se). By this suit and appeal, Bishop seeks title to
the Property all for himself.

D.  The Pates filed their First Motion for Summary Judgment.

On February 8, 2021, the Pates filed their (1) Motion for Summary Judgment
on the Claims Asserted by T.H. Trust; and (i1) Motion for Summary Judgment on the
Pates’ Counterclaims and Crossclaims against T.H. Trust and Bishop (collectively,

the “Pates’ First MSJ”) (CR 216-318).

In support of the motion, the Pates proffered, inter alia, the recorded
instruments comprising the relevant chain of title from 2000 to 2017 (CR 241-300).
The Pates’ evidence also included: (1) Affidavits of Robert Pate and their counsel,
Russell Jones (CR 242-247); (i1) the Notice of the IRS’ Auction of the Property
(CR 249-251); and (iii) the Pates’ payment check of $176,000 for the Property
(CR 252).

1. The Pates moved for summary judgment on T.H. Trust’s trespass
to try title claim.

As against T.H. Trust’s trespass to try title claim (CR 216-226), the Pates
argued that summary judgment was proper because T.H. Trust failed to meet its
burden of proof. T.H. Trust was required to prove its title by relying solely upon the
strength of its own title, and not the weaknesses of the Pates’ title. (CR 219-220).

T.H. Trust failed to meet this burden, as T.H. Trust attempted to prove its title by
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relying on the Alleged Substitute Trustee Deed, which had multiple defects. For
example, the Alleged Substitute Trustee’s Deed was recorded in 2017, ten years after
the purported foreclosure sale of the Property in 2007 and seven years after the
statute of limitations expired in 2010 to enforce Coastal Deed of Trust lien (CR 216-
226).

2. The Pates moved for summary judgment on T.H. Trust’s
declaratory judgment claim.

As against the T.H. Trust’s declaratory judgment claim, the Pates argued that
summary judgment was proper because the exclusive method of determining T.H.
Trust’s title to the Property was via a trespass to try title claim, and not a declaratory
judgment claim (CR 226).

3. The Pates moved for summary judgment on their quiet title
counter/crossclaim against T.H. Trust and Bishop.

The Pates also moved for summary judgment against T.H. Trust and Bishop
on the Pates’ counter/crossclaim for quiet title (CR 227-229). In support of their quiet
title claim, the Pates proved their title to the Property by the chain of title documents:
The Bishop Deed to JAB Development (CR 287-291), the IRS lien against JAB
Development (CR 292-296); the Certificate of Sale of Seized Property (CR 295);

and finally, the IRS Deed to the Pates (CR 297-300).
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The Pates argued that the Alleged Substitute Trustee’s Deed was a “cloud” on
their title to the Property. The Pates requested that the Alleged Substitute Trustee’s
Deed be set aside by the Court (CR 227-229).

4. The Pates moved for summary judgment on their declaratory
judgment counter/crossclaim against T.H. Trust and Bishop.

The Pates moved for summary judgment against T.H. Trust and Bishop on the
Pates’ declaratory judgment counter/crossclaim. Consistent with their quiet title
claim, which challenged the validity of the Alleged Substitute Trustee’s Deed, the
Pates sought a declaratory judgment that the Alleged Substitute Trustee’s Deed was
null and void, and without further effect (CR 233-234).

E. Bishop filed his Response to the Pates’ First Motion for Summary
Judgment.

Only Bishop filed a response to the Pates’ First MSJ (CR 319-336). T.H. Trust
failed to respond. In his response, Bishop asserted a litany of arguments, none of
which relate to T.H. Trust’s and Bishop’s burden to prove their title to the Property
based on the strength of their own title:

1. that the Pates’ filed their motion before T.H. Trust and Bishop answered
in the lawsuit;

2. that the IRS Deed to the Pates did not convey the Property because it
was a quitclaim deed;

3. that Bishop and JAB Development never owned the Property;
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4. that the Pates’ claims were barred by the four-year statute of limitations
that expired on November 6, 2011, four years after the alleged
foreclosure sale on November 6, 2007;

5. that the IRS auction of the Property was “illegal” because JAB
Development owed “no money” to the IRS and no notice of the tax sale
was provided; and

6. that the Pates lacked standing to sue because they did not have title to
the Property (CR 319-336).

As his sole evidence, Bishop submitted the affidavit of Daniel Goldberg
(“Goldberg”) (CR 333-336). Goldberg claimed that he had attended the alleged
November 6, 2007 foreclosure sale of the Property. (CR 333).

F. Bishop Objected to Associate Judge Brame’s Consideration of the Pates’
First MSJ.

The oral hearing on the Pates’ First MSJ was scheduled for April 19, 2021. On
April 14, 2021, Bishop filed his “Objection to the Referral to Associate Judge”
(“Objection”) (CR 337-339). Bishop objected to Associate Judge Argie Brame’s
consideration of the Pates’ First MSJ at the April 19, 2021 hearing. Id.'> On the same
date, the Pates filed their response to Bishop’s Objection (Supp CR 446-449).

On April 19, 2021, the date of the hearing, Bishop and David Hamilton (both
acting pro se), each filed their own Motion to Recuse Judge Brame from the motions

to be heard that day, including the Pates’ First MSJ (CR 340-342, 343-346).

15 In addition to the Pates’ First MSJ, Bishop objected to Judge Brame’s consideration of the Pates’
previously filed Motion for Sanctions (Supp CR 353, 432, and 494) and Motion to Exclude
Evidence (Supp CR 348). These motions were also set for oral hearing on April 19, 2021. Id.
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However, before Judge Brame proceeded with the April 19,2021 oral hearing,
Bishop and Hamilton withdrew their Motions to Recuse (Supp CR 724).

On April 21, 2021, after a hearing, Judge Brame denied Bishop’s Objection
because: (1) the Objection was filed beyond the 10-day deadline under Tex. Gov’t
Code § 54A.106; and (i1) the Objection was improperly made with respect to the
Pates’ Motion for Sanctions and Motion to Exclude Evidence, as section 54A.106
only allowed objections to the associate judge for a trial on the merits or for presiding
over a jury trial (CR 357, Supp CR 490-493).

G. The Trial Court Signed its February 4. 2022 Interlocutory Order.

On February 4, 2022, Associate Judge Argie Brame signed her Interlocutory
Order Granting the Pates’ First MSJ in part (CR 367-372).

The Trial Court found that there were no genuine fact issues as to T.H. Trust’s
trespass to try title claim and the Pate’s quiet title claim. The Trial Court granted
summary judgment on T.H. Trust’s trespass to try title claim on the grounds that T.H.
Trust failed to prove its title based on the strength of its own title. The Trial Court
awarded title to the Property to the Pates and declared that the Substitute Trustee’s

Deed was “null, void and of no further effect” (CR 367-372).
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H. Bishop Appealed Judge Brame’s Ruling to the Elected Judge.

On August 8, 2022, Bishop appealed Judge Brame’s February 4, 2022 ruling
to the elected judge of the Trial Court, Judge Christian Becerra, pursuant to Tex.
Gov’t. Code § 54A.111 (CR 384-403).

On September 13, 2022, Judge Becerra conducted a de novo oral hearing on
Bishop’s appeal (CR 404). On September 16, 2022, Judge Becerra signed his Order
Dismissing Bishop’s appeal and held that the matters determined by Judge Brame’s
February 4, 2022 Interlocutory Order shall not be relitigated (CR 404).16

I. The Trial Court Signed its Final Judgment dated December 21, 2022.

1. The Pates moved for clarification of the Interlocutory Order.

On August 1, 2022, the Pates sought clarification from the Trial Court with
respect to the February 4, 2022 Interlocutory Order (CR 377-379). The Pates
requested that the Trial Court enter a Final Judgment that incorporated the February
4, 2022 Interlocutory Order and specifically deny the relief that was not granted

(CR 377-379).

16 Bishop sought further review of his appeal via a Petition for Writ of Mandamus, which was
denied by this Court on November 8, 2022 (Supp CR 716).
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2. The Pates filed their Second Motion for Summary Judgment to
address Bishop’s counterclaim for title to the Property.

On September 27, 2022, the Pates moved for summary judgment on Bishop’s

trespass to try title and declaratory judgment claim (410-415) (the “Pates’ Second

MSJ”). Here, the Pates argued that Bishop’s claims, which were derived from T.H.
Trust’s failed title to the Property as determined by the Trial Court’s February 4,
2022 Interlocutory Order, were likewise without merit for the reasons stated in the
Pates’ First MSJ based on the law of the case doctrine. (CR 410-415).

The Pates’ Second MSJ was set for oral hearing on November 29, 2022
(CR 460).!7 Although Bishop was duly served with at least 21 days’ notice of the
hearing on October 18, 2022, Bishop failed to file a response to the Pates’ Second
MSJ (CR 460).'8

3. The Trial Court’s Final Judgment entered on December 21, 2022.

On December 6, 2022, Bishop filed an appeal of Judge Brame’s rulings on the
Pates’ Motion for Summary Judgment on Bishop’s title claims to the Elected Judge
under Tex. Gov’t. Code § 54A.111 (CR 454-457). The appeal was filed before the

Trial Court issued its Final Judgment.

17 The Pates noticed their Motion for Clarification on the same date as their Second MSJ (CR 460).

18 At the oral hearing on the Pates’ Second MSJ, the Pates indicated to the Court that, upon the
Court’s execution of a Final Judgment, they would nonsuit all claims and counterclaims against

Bishop and Hamilton that were not granted by the Trial Court, to make the judgment a Final
Judgment (CR 460).
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On December 21, 2022, the Trial Court entered its Final Judgment (CR 460-
465). The Final Judgment incorporated the Trial Court’s prior Interlocutory Order
dated February 4, 2022, and granted the Pates’ Second MSJ against Bishop (CR 460-
465).

The Trial Court found that there were no genuine issues of material fact as to
T.H. Trust’s and Bishop’s trespass to try title claims against the Pates, as T.H. Trust
and Bishop could not prove their title based upon the strength of their own title. The
Trial Court further found that there were no genuine issues of material fact as to the
Pates’ quiet title claim. The Trial Court also found that the Pates were entitled to
summary judgment as a matter of law (CR 460-465).

The Trial Court further found that there were no genuine issues of material
fact as to T.H. Trust’s claims for declaratory judgment and for attorney’s fees, and
that the Pates were entitled to summary judgment as a matter of law (CR 460-465).

The Trial Court therefore ORDERED, ADJUDGED, AND DECREED that
Plaintiff, David H. Hamilton, Trustee of T.H. Trust, take nothing from Defendants
Robert G. Pate and Judy K. Pate (CR 460-465).

The Trial Court further ORDERED, ADJUDGED, AND DECREED that the
following instruments are declared to be null, void, and of no further effect, as if

they had never been created or filed in the real property records:
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(1)  That one certain Substitute Trustee’s Deed filed in the Official Public
Records of Fort Bend County on October 2, 2017 under Clerk’s File
No. 2017106823;

(i1)  That one certain Deed of Trust executed by David Hamilton, Trustee of
the T.H. Trust on or about June 21, 2021 and filed in the Official Public
Records of Fort Bend County under Clerk’s File No. 2021106854; and

(i11)) That one certain Trustee’s Deed dated January 12, 2022, filed under
Clerk’s File No. 2022007967 of the Official Public Records of Fort
Bend County (CR 460-465).

The Trial Court further ORDERED, ADJUDGED, AND DECREED that title

to the Property is in Robert G. Pate and Judy K. Pate (CR 460-465).
4. Only Bishop appealed.
On January 4, 2023, Bishop filed his Notice of Appeal to this Court (CR 466-

467). T.H. Trust did not appeal.
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SUMMARY OF ARGUMENT

The Trial Court’s Final Judgment granting the Pates’ Motions for Summary
Judgment should be affirmed in all respects.

The Trial Court complied with Tex. Gov’t Code § 54A.111 in connection with
Bishop’s appeal of Associate Judge Argie Brame’s summary judgment rulings.
Bishop’s claim that he was denied a de novo hearing on appeal is without merit. In
reality, Bishop was provided with a de novo hearing before Trial Court Judge
Christian Becerra, who dismissed Bishop’s appeal.

In his third issue on appeal, Bishop asserts that the Trial Court erred by having
Associate Judge Brame consider the Pates’ First Motion for Summary Judgment
after Bishop objected to Judge Brame. This issue was not briefed by Bishop and has
thus been waived on appeal. In any event, Bishop’s argument is without merit.
Bishop’s objection to Judge Brame was properly denied because it was filed late and
did not comply with Tex. Gov’t Code § 54A.106.

The Trial Court did not err in granting the Pates’ Motion for Summary
Judgment on T.H. Trust and Bishop’s trespass to try title claims and awarding the
Property to the Pates. T.H. Trust and Bishop were required to prove their title to the
Property based on the strength of their own title and not the weaknesses of the Pates’

title. They failed to do so.
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The Trial Court did not err in holding that the IRS Deed, a quitclaim deed,
conveyed title to the Property to the Pates. Under Texas law, if the grantor of a
quitclaim owns the property, then title to the property is conveyed to the grantee in
the same manner as a deed. The chain of title establishes the Pates’ title to the
Property. The chain of title documents show that: (1) the Bishop Deed conveyed the
Property to JAB Development; (i1) the IRS asserted its tax lien against the Property
and seized all right, title, and interest that JAB Development held in the Property;
and (ii1) the Pates acquired JAB Development’s title to the Property via the IRS
Deed.

The Trial Court did not err in holding that the Pates had standing to assert their
quiet title claims against T.H. Trust and Bishop. The Pates established that they had
an interest in the Property that was injured by the “cloud” on their title caused by the
defective Alleged Substitute Trustee’s Deed.

The Trial Court did not err in granting the Pates summary judgment on their
quiet title and declaratory judgment claims. The Pates were entitled to remove the
“cloud” on their title to the Property caused by the defective Alleged Substitute
Trustee’s Deed. Further, the Trial Court’s Order setting aside the Alleged Substitute
Trustee’s Deed under the Declaratory Judgment Act, Tex. Civ. Prac. & Rem. Code
§ 37.001 et seq. (“DJA”) was proper, as the DJA can apply to quiet title claims when

the validity of a deed is at issue.
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Based on the above, the Pates carried their burden to be entitled to a traditional
summary judgment as a matter of law. There are no genuine issues of material fact.

The Trial Court’s Final Judgment be affirmed in all respects.
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ARGUMENT

A. Standard of Review for Traditional Summary Judgment.

To prevail on a traditional summary judgment motion, a movant must prove
that there is no genuine issue regarding any material fact and that it is entitled to
judgment as a matter of law. TEX. R. C1v. P. 166a(c); Little v. Tex. Dep’t. of Crim.
Justice, 148 S.W.3d 374, 381 (Tex. 2004). A party moving for summary judgment
on one of its own claims must conclusively prove all essential elements of the
claim. See Rhone-Poulenc, Inc. v. Steel, 997 S.W.2d 217, 223 (Tex. 1999). A
defendant may also prevail by traditional summary judgment if it conclusively
negates at least one essential element of a plaintiff's claim or conclusively proves an
affirmative defense. See IHS Cedars Treatment Ctr. of DeSoto, Tex., Inc. v. Mason,
143 S.W.3d 794, 798 (Tex. 2004). A matter is conclusively established if reasonable
people could not differ as to the conclusion to be drawn from the evidence. City of
Keller v. Wilson, 168 S.W.3d 802, 816 (Tex. 2005).

If the movant meets its burden, the burden then shifts to the nonmovant to
raise a genuine issue of material fact precluding summary judgment. See Centeq
Realty, Inc. v. Siegler, 899 S.W.2d 195, 197 (Tex. 1995). The evidence raises a
genuine issue of fact if reasonable and fair-minded jurors could differ in their
conclusions in light of all of the summary judgment evidence. See Goodyear Tire &

Rubber Co. v. Mayes, 236 S.W.3d 754, 755 (Tex. 2007) (per curiam). On appeal, the
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Court of Appeals reviews a trial court’s summary judgment ruling de novo. Mann

Frankfort Stein & Lipp Advisors, Inc. v. Fielding, 289 S.W.3d 844, 848 (Tex. 2009).
On appeal, the Court of Appeals shall consider all the evidence in the light

most favorable to the nonmovant, crediting evidence favorable to the nonmovant if

reasonable jurors could, and disregarding contrary evidence unless reasonable jurors

could not. Mack Trucks, Inc. v. Tamez, 206 S.W.3d 572, 582 (Tex. 2006).

B.  The Trial Court complied with Tex. Gov’t Code § 54A.111 in connection

with Bishop’s appeal of Associate Judge Argie Brame’s summary
judgment rulings.

In Point Two of his brief (pp. 13-14), Bishop asserts that the Trial Court erred
under Tex. Gov’t Code § 54A.111 by refusing to give him a de novo hearing in
connection with his appeal of Judge Brame’s summary judgment rulings to the
elected judge of the Trial Court, Judge Christian Becerra. This assertion is
Inaccurate.

After Judge Brame signed her Interlocutory Order granting the Pates’ First
MSJ in part on February 4, 2022, Bishop appealed the ruling to Judge Becerra
pursuant to Tex. Gov’t Code § 54A.111 (CR 384-403). The Trial Court conducted a
de novo oral hearing on Bishop’s appeal (CR 404). On September 16, 2022, Judge
Becerra signed his Order Dismissing Bishop’s Appeal and held that the matters
determined by Judge Brame’s February 4, 2022 Interlocutory Order shall not be

relitigated. (CR 404). Bishop sought further review of the February 4, 2022 Order
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by Petition for Writ of Mandamus, which was denied by this Court on November 8,
2022 (Supp CR 716).

On December 6, 2022, Bishop filed a second appeal under Section 54A.111
(CR 454-459). However, this appeal was premature as the Final Judgment had not
yet been signed. On December 21, 2022, the Trial Court signed its Final Judgment
(CR 460-465). On January 4, 2023, Bishop filed his appeal to this Court (CR 466-
467). Thus, the second appeal to the Trial Court under Section 54A.111 (and the need
for a second de novo hearing) was rendered moot by Bishop’s appeal to this Court. !’

Because the Trial Court complied with Section 54A.111 and provided Bishop
with his hearing, the Trial Court’s Final Judgment should be affirmed in all respects.
C. It was proper for Associate Judge Argie Brame, instead of the elected

Trial Court Judge Christian Becerra, to consider the Pates’ Motions for
Summary Judgment.

Bishop’s Third Issue for appeal states: “After an objection to an Associate
Judge hearing a summary judgment motion was filed, may the Associate Judge

proceed to hear and decide the Motion for Summary Judgment?”

9 In p. 13 of his brief, Bishop asserts that he was denied de novo review with respect to Judge
Brame’s June 10, 2021 Order granting the Pates’ Motion for Sanctions. The sanctions were
imposed due to Bishop’s failure to comply with the Trial Court’s March 4, 2020 Order that
disqualified Bishop and ordered Bishop to promptly provide the Trial Court and Pates’ counsel
Russell Jones with the contact information for Bishop’s successor counsel or David H. Hamilton,
Trustee of T.H. Trust pro se. (CR 494-496). The Court’s June 10, 2021 Order is unrelated to the
Trial Court’s rulings in its Final Judgment that are the subject of this appeal.
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This issue was not briefed by Bishop and has thus been waived on appeal.?’

Nonetheless, the Pates respond to Bishop’s issue as follows:
1. Bishop’s Objection to Judge Brame’s consideration of the Pates’
First MSJ failed to comply with Section 54A.106 of the Texas
Government Code.

Judge Brame’s consideration of the Pates’ First MSJ was proper. Bishop fails
to mention that his Objection to Judge Brame’s consideration of the motions set for
oral hearing on April 19, 2021 (i.e., the Pates’ First MSJ, Motion for Sanctions, and
Motion to Exclude Evidence) was filed after the 10-day deadline under Tex. Gov’t
Code § 54A.106 (CR 337-339).

Additionally, Bishop’s Objection was improperly made as to the Pates’
Motion for Sanctions and Motion to Exclude Evidence, as section 54A.106 only

allowed objections to the associate judge for a trial on the merits or for presiding

over a jury trial (CR 357, Supp CR 490-493).

20 Texas Rule of Appellate Procedure 38.1(i) requires that an appellant’s brief “contain a clear and
concise argument for the contentions made, with appropriate citations to authorities and to the
record.” Tex. R. App. P. 38.1(1). “Rule 38 requires [a party] to provide us with such discussion of
the facts and the authorities relied upon as may be requisite to maintain the point at issue.” Tesoro
Petroleum Corp. v. Nabors Drilling USA, Inc., 106 S.W.3d 118, 128 (Tex. App.—Houston [1st
Dist.] 2002, pet. denied). “This is not done by merely uttering brief conclusory statements,
unsupported by legal citations.” Id. “Issues on appeal are waived if an appellant fails to support
his contention by citations to appropriate authority ...” Abdelnour v. Mid Nat’l Holdings, Inc., 190
S.W.3d 237, 241 (Tex. App.—Houston [1st Dist.] 2006, no pet.). Similarly, appellate issues are
waived when the brief fails to contain a clear argument for the contentions made. Izen v. Comm’n
for Lawyer Discipline, 322 S.W.3d 308, 322 (Tex. App.—Houston [ 1st Dist.] 2010, pet. denied).
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2. Bishop and David Hamilton withdrew their Motions to Recuse
Judge Brame at the April 19, 2021 hearing.

On April 19,2021, Bishop and David Hamilton filed Motions to Recuse Judge
Brame from hearing the Pates’ First MSJ, the Motion for Sanctions, and the Motion
to Exclude Evidence. However, the Motions to Recuse were withdrawn before the
hearing started. (Supp CR 724).

Based on the above, Judge Brame did not err in her consideration of the Pates’
First MSJ and her subsequent rulings in the February 4, 2022 Interlocutory Order
and the Final Judgment. Accordingly, the Trial Court’s Final Judgment should be
affirmed 1n all respects.

D.  The Trial Court’s Final Judgment granting summary judgment on T.H.

Trust and Bishop’s trespass to try title claims and awarding title to the
Property to the Pates should be affirmed.

1. T.H. Trust and Bishop’s burden of proof to recover for trespass to
try title.

A trespass to try title action is the sole method of determining title to land or
real property. Tex. Prop. Code § 22.001(a); Martin v. Amerman, 133 S.W.3d 262,
265-267 (Tex. 2004). A plaintiff in an action for trespass to try title may recover (1)
by proving a regular chain of conveyances from the sovereign, (2) by proving a
superior title out of a common source, (3) by proving title by limitations, or (4) by

proving prior possession and that the possession has not been abandoned. Rogers v.
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Ricane Enterprises, Inc., 884 S.W.2d 763, 768 (Tex. 1994); Land v. Turner, 377
S.W.2d 181, 183 (Tex. 1964).

The plaintiff in an action for trespass to try title must recover, if at all, on the
strength of the plaintiff’s own title and may not rely on the weakness of the
defendant’s title. Kilpatrick v. McKenzie, 230 S.W.3d 207, 214 (Tex. App.—Houston
[14th Dist.] 2006, no pet.) (when plaintiff fails to establish right to title in trespass
to try title action, judgment must be entered for defendant even if defendant fails to
establish pleaded title, because “harsh” rule is that plaintiff may recover only when
the plaintiff’s own title has been affirmatively proven); Singleton v. Terel, 727
S.W.2d 688, 690 (Tex. App.—Texarkana 1987, no writ) (argument that title claim of
defendants was faulty was irrelevant in absence of showing of plaintiff’s title);
Reinhardt v. North, 507 S.W.2d 589, 591 (Tex. Civ. App.—Waco 1974, writ ref’d
n.r.e.; Gray v. Joyce, 485 S.W.2d 311, 313 (Tex. Civ. App.—Tyler 1972, writ ref’d
n.r.e.).

2. George Bishop is the common source of title for the parties’
competing title claims.

Under the Texas Rules of Civil Procedure, a party may recover in a trespass
to try title action by tracing to a common source without having to go beyond that
common source. Rogers, 884 S.W.2d at 768; Watkins v. Certain Teed Products
Corp., 231 S.W.2d 981, 984 (Tex. Civ. App.—Amarillo 1950, no writ); Tex. R. Civ.

P. 798, see Gipson Jelks v. Gipson, 468 S.W.3d 600, 603-604 (Tex. App.—Houston
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[14th Dist.] 2015, no pet.) (when sisters each claimed title from a common source of
their mother, it was not necessary to introduce the deed granting title to mother).

As shown by the relevant chain of title conveyances in the Pates’ summary
judgment evidence, George Bishop is the common source of the parties’ competing
title claims (CR 265-291 and CR 292-300).

3. T.H. Trust and Bishop failed to meet their burden to show their title
based upon the strength of their own title as a matter of law.

The Trial Court did not err in granting summary judgment in the Pates’ favor
on T.H. Trust’s and Bishop’s trespass to try title claim and in awarding the Property
to the Pates. T.H. Trust and Bishop failed to meet their burden to show their title
from the common source (George Bishop) based on the strength of their own title
and not based any alleged defect in the Pates’ title. Kilpatrick v. McKenzie, 230
S.W.3d at 214.

a. T.H. Trust and Bishop failed to respond to both Motions for
Summary Judgment.

First, T.H. Trust failed to respond to the Pates’ First MSJ, and Bishop failed
to respond to the Pates’ Second MSJ. The local rules allowed the Trial Court to find

that, due to their failure to respond, that T.H. Trust and Bishop did not oppose the
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Pates’ requested relief.?! Accordingly, summary judgment on T.H. Trust and
Bishop’s trespass to try title claims should be affirmed on this basis alone.
b.  Multiple defects in the Alleged Substitute Trustee’s Deed.

Moreover, the Trial Court correctly found that T.H. Trust and Bishop had
failed to show the strength of their own title because of the multiple defects in the
Alleged Substitute Trustee’s Deed. As shown by the Pates’ summary judgment
evidence, the Alleged Substitute Trustee’s Deed has multiple glaring defects (CR
301-306):

The Alleged Substitute Trustee’s Deed is extremely untimely. It was signed
on December 19, 2016, ten years after the August 9, 2006 default date of the
Mulligan Note, nine years after the date that Bishop signed the Bishop Deed
conveying the Property to JAB Development; seven years after the Coastal Deed of
Trust lien became unenforceable due to the expiration of the four-year statute of

limitations in 2010; and three and a half years after the IRS filed its tax lien against

the Property (CR 301-306).
Even as tardy as Alleged Substitute Trustee’s Deed was, it was still not

recorded in Fort Bend County until October 2, 2017. This recording date is ten

21 See Fort Bend (Tex.) Civ. Dist. Ct. Loc. R. 3.3.2 (“Responses [to motions] shall be in writing
and shall be accompanied by a proposed order. Failure to file a response may be considered a
representation of no opposition.”) (Emphasis added).

43



months after the December 19, 2016 date that K.M Bishop purportedly signed the

deed, and seven months after the IRS’ sale of the Property to the Pates (CR 301).

By the time the Alleged Substitute Trustee’s Deed was recorded, Bishop had
already conveyed the Property to JAB Development via the Bishop Deed in 2007,
ten years earlier (CR 287-291). In the deed, Bishop warranted his title to the Property
(CR 288). As a result of the deed he signed, Bishop is estopped from denying the
conveyance he made to JAB Development.??

By the time the Alleged Substitute Trustee’s Deed was recorded, the following
documents supporting the Pates’ title to the Property were already recorded: (i) the
IRS’ Notice of Federal Tax Lien dated February 15,2013 against JAB Development
(CR 292-294); the IRS Certificate of Sale of Seized Property dated March 16, 2017
(CR 295-296); and the IRS Deed dated September 19, 2017 from United States of
America, conveying the Property to the Pates (CR 297-300). These recordings gave

notice to the world of its contents, including T.H. Trust and Bishop. See Tex. Prop.

Code § 13.002.23

22 Estoppel by deed is based on the principle that if the deed contains an express or implied
representation that, at the time of its execution, the grantor possessed the title that the deed purports
to convey, the grantor should not later be allowed to assert a position inconsistent with the
provisions of the deed and prejudicial to the rights of the grantee and those claiming under the
grantee. McDaniel v. Cherry, 353 S.W.2d 280, 284 (Tex. Civ. App.—Texarkana 1962, writ ref’d
n.r.e.); XTO Energy Inc. v. Nikolai, 357 S.W.3d 47, 55-56 (Tex. App.—Fort Worth 2011, pet.
denied).

23 Tex. Prop. Code § 13.002 (An instrument that is properly recorded in the proper county is:
(1) notice to all persons of the existence of the instrument; and (2) subject to inspection by the
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The Alleged Substitute Trustee’s Deed was filed by T.H. Trust and Bishop
only after the Pates moved to dismiss their claims. On August 16, 2017, the Pates

filed their Motion to Dismiss for Want of Jurisdiction (“Motion to Dismiss™) (Supp

CR 8-11). The motion asserted that T.H. Trust lacked standing to sue because T.H.
Trust did not own an interest in the Property. On October 2, 2017, the same day that
T.H. Trust filed its response to the Pates’ Motion to Dismiss, T.H. Trust recorded the
Alleged Substitute Trustee’s Deed to create its own standing (Supp CR 20-27).

The acknowledgement of the Alleged Substitute Trustee’s Deed states that it
was signed in Brewster County, Texas (not Fort Bend County), and that it was the
intention of K.M. Bishop, as substitute trustee, to transfer the Property to an entity
called “Coastal Financial Consultants, Inc,” (not T.H. Trust) (CR 302).

Due to the multiple defects in the Alleged Substitute Trustee’s Deed, the Trial
Court properly determined that T.H. Trust and Bishop failed to meet their burden to

prove their title to the Property based on the strength of their own title.

public). One is charged with constructive notice of the actual knowledge that one could gain by an
examination of the public records. Mooney v. Harlin, 622 S.W.2d 83, 85 (Tex. 1981).
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c. The deficient Goldberg Affidavit.
In his response to the Pates’ First MSJ (CR 319-336), Bishop wholly failed to
refute the defects in the Alleged Substitute Trustee’s Deed. Instead, Bishop

submitted an affidavit of Daniel Goldberg (the “Goldberg Affidavit”) (CR 333-

336).2* Here, Goldberg claimed that he attended the November 6, 2007 foreclosure

sale and submitted a ““credit bid” for the Property on T.H. Trust’s behalf (CR 333).

24 The Goldberg Affidavit was the only evidence submitted in response to the Pates’ First MSJ. In
p. 8 of the Appellant’s Brief, Bishop alleges that he filed an “abstract” on July 30, 2020 showing
the chain of title to the Property starting with the Republic of Mexico (CR 137-215). However, as
pointed out by the Pates in their Motion to Exclude Bishop and T.H. Trust’s Evidence of Title filed
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The Goldberg Affidavit fails to raise a genuine issue of material fact. The
Goldberg Affidavit fails to describe the money that T.H. Trust paid for the Property,
and how those funds were tendered to the substitute trustee, K.M. Bishop. Instead,
Goldberg alleges that T.H. Trust’s bid was a “credit bid” in the amount of $130,000.

Only the lender was authorized under the Coastal Deed of Trust to make a
credit bid.?® There is no proof that T.H. Trust was ever Grand Parkway’s lender. As
Bishop states several times in his recorded affidavits, the loan was assigned to
Bishop individually, not to T.H. Trust (CR 276-279, 280-282, 285-286). T.H. Trust
had no authority under the Coastal Deed of Trust to make a “credit bid” against the
indebtedness of the Mulligan Note. Thus, Goldberg’s claim that he went to the
November 7, 2007 sale and tendered a $130,000 “credit bid” on behalf of T.H. Trust,

which he had no authority to do, fails to raise a genuine fact issue.

on March 16, 2021 (Supp. CR 348-352), the documents did not comprise a proper abstract of title
under Tex. R. Civ. P. 792 and 793 due to missing documents and multiple gaps in the chain of title.
Additionally, Bishop and T.H. Trust did not file an abstractor’s certificate, a statement of the nature
of each document filed, or evidence of a patent by the sovereign. Bishop does not refer to his
purported “abstract” in response to the Pates’ Motions for Summary Judgment, so this evidence
was not presented to the Trial Court. The purported “abstract” filed by T.H. Trust and Bishop does
not raise a genuine issue of material fact.

25 Per the terms of the Coastal Deed of Trust (CR 265-275), only the lender, Mulligan (or Bishop
himself as Mulligan’s purported assignee) is permitted to credit bid at the foreclosure sale. See
Coastal Deed of Trust, Section B, § 6(c): “If there is a default on the Obligation or if Grantor fails
to perform any of Grantor’s obligations and the default continues after any required notice of the
default and the time allowed to cure, Lender may ...c. purchase the Property at any foreclosure
sale by offering the highest bid and then have the bid credited on the Obligation.” (Emphasis
added) (CR 267).
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In their reply, (CR 435-445) the Pates assert that the Goldberg Affidavit is
defective because Mr. Goldberg failed to swear that the statements made therein are
based upon his personal knowledge under Tex. R. Civ. P. 166a(f). The Goldberg
Affidavit also wholly failed to address the salient issue of whether a trustee’s deed
from the 2007 sale was recorded prior to the expiration of the four-year limitations
period for the enforcement of the Coastal Deed of Trust (CR 439).

Overall, the Goldberg Affidavit wholly failed to explain the multiple holes in
T.H. Trust and Bishop’s title claim and failed to raise a genuine issue of material
fact.

d.  Bishop’s additional arguments fail to advance the strength of
T.H. Trust or Bishop’s claimed title to the Property.

Bishop devotes the rest of his response (CR 319-336) to a litany of meritless

arguments, none of which relate to T.H. Trust’s and Bishop’s burden to prove their

title to the Property based on the strength of their own title:2¢

26 The following arguments raised by Bishop in his Response to the Pates’ First Motion for
Summary Judgment are addressed in Appellee’s Brief infra: (i) that the IRS Deed did not convey
the Property to the Pates because it was a quitclaim deed (see Section E); and (ii) that the Pates
lacked standing to assert their counter/crossclaims (see Section F).
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i that the Pates’ First MSJ was untimely.

Bishop argued that the Pates’ First MSJ was filed in violation of Rule 166a
because T.H. Trust and Bishop had not yet appeared or answered in the lawsuit.
(CR 319). This argument 1s without merit because T.H. Trust and Bishop had been
parties to the suit since its inception on July 25, 2017 and were counter/cross-
defendants since July 18, 2018, when they were duly served with the Pates’ original
counterclaim and crossclaim (CR 27-36). In any event, the Trial Court had continued
the oral hearing on the Pates’ First MSJ to April 19, 2021 to resolve Bishop’s alleged
claim of insufficient notice. (Supp CR 437-438).

ii. that Bishop and JAB Development never owned the
Property.

Bishop claimed that he and JAB Development never owned the Property (CR
322, 325, 329-330). This argument is without merit and is refuted by the recorded
Bishop Deed to JAB Development (CR 287-291) as well as the following IRS
documents transferring JAB Development’s interest in the Property to the Pates: (i)
the IRS lien against JAB Development (CR 292-296); (ii) the Certificate of Sale of

Seized Property (CR 295); and (ii1) the IRS Deed to the Pates (CR 297-300).
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ili.  that the Pates’ claims are barred by limitations.

Bishop argued that the Pates’ counter/crossclaims were barred by the four-
year statute of limitations (CR 321). He claimed that the limitations period accrued
on November 6, 2007, the date of the alleged foreclosure sale of the Property under
the Coastal Deed of Trust. /d.

This argument is without merit, as the Alleged Substitute Trustee’s Deed was
not filed until ten years after the alleged sale, on October 2, 2017 (CR 301-306). The
Pates (as well as the rest of the world) did not have notice (actual or constructive) of
the contents of the Alleged Substitute Trustee’s Deed until it was duly recorded on
October 2, 2017. See Tex. Prop. Code § 13.002; Mooney, 622 S.W.2d at §5.

Accordingly, any cause of action arising from the Alleged Substitute Trustee’s
Deed accrued on October 2, 2017, the date of recording. In re Estate of Matejek, 928
S.W.2d 742, 744 (Tex. App.—Corpus Christi 1996, writ denied)(holding that statute
of limitations on a claim to set aside a deed accrued on the date that the deed was
recorded if the facts on the face of the deed put plaintiff on notice of her claims);
Vance v. Bell, 797 S.W.2d 403, 405 (Tex. App.—Austin 1990, no writ) (constructive
notice is limited to the facts reflected on the face of the records). The Pates’
counter/crossclaims, filed on July 18, 2018, are clearly within the four-year

limitations period (CR 27-36).
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iv.  that the IRS tax sale was illegal.

Bishop has asserted that the March 16, 2017 IRS sale of the Property to the
Pates was “illegal” because (i) there was no notice of the tax sale provided to JAB
Development (CR 325); and (i1) JAB Development owed “no money” to the IRS
(CR 329). Bishop’s response (CR 319-336) contains no evidence to support these
bare assertions.

Contrary to Bishop’s claims, the March 16, 2017 IRS tax sale was duly
noticed, as shown by the Notice of Public Auction Sale dated February 8, 2016
(CR 249-251). Moreover, the Notice of Federal Tax Lien (292-293), the Notice of
Public Auction Sale (CR 249-251), the Certificate of Sale of Seized Property
(CR 295-296), and the IRS Deed (CR 297-300) all confirm that JAB Development
owed delinquent taxes to the IRS.

Based on the above, the Pates carried their summary judgment burden as
against T.H. Trust and Bishop’s trespass to try title claims. T.H. Trust and Bishop
failed to prove their claims of title to the Property based on the strength of their own
title. There were no genuine issues of material fact. Accordingly, this Court should

affirm the Trial Court’s Final Judgment awarding the Pates title to the Property.
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E. The Trial Court’s finding that the IRS Deed conveyed title to the Property
to the Pates should be affirmed.

1. Under Texas law, if the grantor of a quitclaim deed owns the
property, then the title to the property is conveyed to the grantee in
the same manner as a deed.

In pp. 12, 17-18 of the Appellant’s Brief, Bishop contends that the IRS Deed

did not convey the Property to the Pates because it is a quitclaim deed. Bishop offers
no evidence to support this bare contention other than the IRS Deed itself.

Bishop’s position is without merit and fails to raise a genuine issue of material
fact. Texas courts have held that “If a grantor of a quitclaim deed owns the fee at the
time of executing a quitclaim deed, then the grantor’s title is conveyed as fully and
effectively as if the grantor had given a deed purporting to convey the fee.” Victoria
Bank & Tr. Co. v. Cooley, 417 S.W.2d 814, 817 (Tex. Civ. App.—Houston [1st Dist.]
1967, writ ref’d n.r.e.) (since the grantors owned the property in fee at the time they
signed the quitclaim deed, the grantees acquired a fee simple title under the quitclaim
deed); citing Harrison Oil Co. v. Sherman, 66 S.W. 2d 701, 705(Tex. App.—
Beaumont 1933, writ ref’d); Farhart v. Pope, 384 S.W.2d 932, 934 (Tex. Civ. App.
Waco 1964), writ ref’d. n.r.e. (Apr. 28, 1965); Lott v. Lott, 370 S.W.2d 463, 465 (Tex.
1963).

Further, 26 U.S.C. § 6339(b) of the Internal Revenue Code provides in

relevant part:
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(1)Deed as Evidence. The deed of sale ... shall be prima facie evidence
of the facts therein stated; and

(2)Deed as Conveyance of Title. ... [SJuch deed shall be considered
and operate as a conveyance of all the right, title, and interest the
party delinquent had in and to the real property thus sold at the time
the lien of the United States attached thereto.

26 U.S.C. § 6339(b). (Emphasis added).

The cases cited by Bishop do not hold that a quitclaim never results in the
passing of any title, but rather that if the grantor of a quitclaim deed has no title, then
no title will pass. Geodyne Energy Income Production Partnership I-Ev. The Newton
Corporation, 161 S.W.3d 482, 487 (Tex. 2005); Rogers, 884 S.W.2d at 769 and
Jackson v. Wildflower Prod. Co., 505 S.W.3d 80, 89 (Tex. App.—Amarillo 2016,
pet. denied).

2. The chain of title documents prove the Pates’ ownership of the
Property.

The Pates have proved their ownership in the Property by the following chain
of title instruments emanating from the common source, George Bishop: (i) the
Bishop Deed to JAB Development (CR 287-291); (ii) the IRS lien against JAB
Development (CR 292-296); (ii1) the IRS Certificate of Sale of Seized Property
(CR 295); and (iv) the IRS Deed to the Pates (CR 297-300).

The Bishop Deed (CR 287- 289) conveyed the Property to JAB Development
by general warranty deed. The Bishop Deed states that Bishop, as Grantor, “grants,

sells, and conveys to Grantee [JAB Development] the Property, together with all and
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singular the rights and appurtenances therein in any way belonging, to have and to
hold it to grantee and grantee’s heirs, successors, and assigns forever” (CR 287-289).
As the grantor who warranted title, Bishop is estopped to assert anything in
derogation of the grantee’s title. Wade v. Brockmann, 404 S.W.2d 622 (Tex. Civ.
App.—Austin 1966, writ ref’d n.r.e.).

The IRS issued its Notice of Federal Tax Lien against the property of JAB
Development on February 5, 2012, recorded the tax lien on February 12, 2013, and
seized the Property of JAB Development on September 9, 2016 (CR 292-296, 297).
Although the IRS seized the Property, the IRS did not become the Property’s owner
in doing so. JAB Development remained the owner of the Property until the Property
was sold and conveyed to the Pates via the IRS Deed. See United States v. Whiting
Pools, Inc., 462 U.S. 198, 211 (1983) (ownership of the property is only transferred
when the property is sold to a bona fide purchaser at a tax sale); 26 U.S.C. §
6339(b)(2) (IRS deed is a conveyance of all the right, title, and interest the party

delinquent had in and to the real property). On September 19, 2017, the IRS

conveyed all JAB Development’s rights, title, and interest in the Property to the Pates
via the IRS Deed (CR 297-300).

There is no doubt that the IRS Deed conveyed JAB Development’s title to the
Property to the Pates. The IRS’ Notice of Federal Tax Lien (CR 292) states that the

IRS’ tax lien covered “all property and rights to the property” belonging to [JAB
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Development Corporation JAB Development Company a Corporation] for the
amount of these taxes, and additional penalties, interest, and costs that may accrue.”
(Emphasis added). ?’

Further, the IRS’ Certificate of Sale of Seized Property (CR 295-296) states
that the IRS sold at public sale “the property described below” to the Pates. This
property is the same property that was conveyed by the Bishop Deed:

I certify that I sold at public sale the [P]roperty described below, seized

for nonpayment of delinquent Internal Revenue Taxes due from: JAB

Development Company ... The [PJroperty is described in Instrument

#2009072850 in the deed records of Fort Bend County Clerk of Courts
in Texas (CR 295) (Emphasis added).

Moreover, the IRS Deed (CR 297-300) states that on September 19, 2017, the
IRS conveyed to the Pates:

“all the rights, title, and interest” of the following real estate located in
Fort Bend County: ... Being the same property described in the
Warranty Deed from GEORGE M. BISHOP, to JAB DEVELOPMENT
COMPANY, dated November 12, 2007, recorded July 16, 2009,
recording number 2009072850, Official Records of Fort Bend County,
Texas” (CR 297) (Emphasis added).

> In p. 8 of the Appellant’s Brief, Bishop asserts that there is no connection between JAB
Development Company and JAB Development Corporation. This assertion is without merit as the
Notice of Federal Tax Lien lists both of these names for the taxpayer. (CR 292). Thus, the IRS’
tax lien covered the property for both JAB Development Corporation and JAB Development
Company. /d. On March 11, 2020, the Pates recorded a Correction Deed to change the name of
JAB Development in the IRS Deed as “JAB Development Corporation a/k/a JAB Development
Company” (CR 315-318).
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3. Because JAB Development held title to the Property when the IRS
signed the IRS Deed, JAB Development’s title was conveyed to the

Pates.

The above documents establish that on September 19, 2017, the IRS Deed
conveyed to the Pates “all right, title, and interest” that the JAB Development held
in the Property (CR 297). The Property conveyed was the same Property that is
described in the Bishop Deed (CR 297). The conveyance specifically included “the
Property and all rights in the Property of JAB Development” as provided by the

Notice of Federal Tax Lien (CR 292). The conveyance also included the right to rely

on the Bishop Deed and its general warranty of title (CR 287-289).
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Based on the above, the IRS Deed conveyed title to the Property to the Pates.
See Victoria Bank & Tr. Co., 417 S.W.2d at 817; 26 U.S.C. § 6339(b). Bishop’s
response failed to raise a genuine issue of material fact as to the Pates’ ownership of
the Property.

Accordingly, the Trial Court did not err in its finding that the IRS Deed
conveyed title to the Property to the Pates. The Final Judgment should be affirmed
in all respects.

F. The Trial Court’s finding that the Pates had standing to assert their
counter/crossclaims should be affirmed.

1. A quiet title plaintiff must allege a right, title, or ownership in the
property with sufficient certainty to warrant judicial interference.

To assert a claim for quiet title, a plaintiff must allege his right, title, or
ownership in the property with sufficient certainty to enable the court to see that he
has a right of ownership that will warrant judicial interference.” Wright v. Matthews,
26 S.W.3d 575, 578 (Tex. App.—Beaumont 2000, pet. denied). Although the
plaintiff in a quiet title case must base his action on the strength of his own title, he
is not required to trace his title to either the sovereign or to a common source. Katz
v. Rodriguez, 563 S.W.2d 627, 629-30 (Tex. Civ. App.—Corpus Christi 1977, writ
ref'd n.r.e.) citing. Dalton v. Davis, 1 SW.2d 571 (Tex. 1928); Lee v. Grupe, 223
S.W.2d 548 (Tex. Civ. App. Texarkana 1949, no writ). The plaintiftf must show an

interest of some kind, but it is error to hold that the plaintiff must show a fee simple
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or an uncontestable interest to prevail in a suit to remove a cloud on title or to quiet
title. 1d.

2. The Pates established an interest in the Property that is sufficient
to have standing to assert their quiet title claim.

As discussed in Section E supra, the Pates have proved their ownership in the
Property by the following chain of title instruments emanating from the common
source, George Bishop: (1) the Bishop Deed to JAB Development (CR 287-291); (i)
the IRS lien against JAB Development (CR 292-296); (iii) the Certificate of Sale of
Seized Property (CR 295); and (iv) the IRS Deed to the Pates (CR 297-300). The
Pates have thus shown a “right, title, or ownership in the Property ... with sufficient
certainty to warrant judicial interference.” Wright v. Matthews, 26 S.W.3d at 578. By
proving their title to the Property from a common source, the Pates have gone above
and beyond of what is required under Wright to have standing for their quiet title
claims against T.H. Trust and Bishop.

As owners of the Property, the Pates had standing to assert their
counter/crossclaims against T.H. Trust and Bishop because the Pates suffered a
distinct injury that arose from the “cloud” on their title that was caused by the
defective Alleged Substitute Trustee’s Deed. The Pates’ suit to remove the “cloud”
on their title was a real controversy between the parties that was determined by the
Trial Court in its Final Judgment. See Brown v. Todd, 53 S.W.3d 297, 305 (Tex. 2001)

(plaintiff with standing has a “distinct injury” and “a real controversy between the
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parties, which ... will be actually determined by the judicial declaration sought”)
citing Texas Workers’ Compensation Comm’n v. Garcia, 893 S.W.2d 504, 517-18
(Tex. 1995) and State Bar v. Gomez, 891 S.W.2d 243, 245 (Tex. 1994).

Based on the above, the Trial Court’s finding that the Pates had standing to
assert their counter/crossclaims should be affirmed.

G. The Trial Court’s Order granting summary judgment on the Pates’ quiet
title counter/crossclaim should be affirmed.

A quiet title action enables the holder of the feeblest equity to remove from
his or her way to the title any unlawful hindrance having the appearance of a
better right. Thomson v. Locke, 1 S.W. 112, 115 (1886); see Bell v. Ott, 606 S.W.2d
942, 952 (Tex. Civ. App.—Waco 1980, writ ref’d n.r.e.). The goal of an action to
quiet title 1s to nullify the effect of the disputed claims or encumbrances (the
“clouds”) that affect or impair the title to the property when no other means exist to
establish that the claim is invalid or unenforceable. See Sadler v. Duvall, 815 S.W.2d
285, 293 n.2 (Tex. App.—Texarkana 1991, writ denied); Vanguard Equities, Inc. v.
Sellers, 587 S.W.2d 521, 525 (Tex. Civ. App.—Corpus Christi 1979, no writ).

1. Elements of quiet title claim.

In a suit to quiet title the plaintiff must show (1) an interest in a specific
property, (2) title to the property is affected by a claim by the defendant, and (3) the
claim, although facially valid, is invalid or unenforceable. Rhodes v. Kelly, No. 05-

16-00888-CV, 2017 Tex. App. LEXIS 6070, 2017 WL 2774452, at *10 (Tex.
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App.—Dallas June 27, 2017, pet. denied) (mem. op.); Downtown McKinney
Partners, LLC v. InterMcKinney, LLC, No. 05-22-00501-CV, 2023 Tex. App.
LEXIS 4371, at *13 (Tex. App.—Dallas June 21, 2023, no pet. h.).

2. The Pates carried their burden for summary judgment on their
quiet title counter/crossclaim as a matter of law.

The Pates satisfied all the elements of their quiet title claim as a matter of law.
First, the Pates showed that they owned the Property by virtue of the chain of title
documents from the Bishop Deed in 2007 until the IRS Deed in 2017 as described
in Section E supra (CR 287-300).

Second, the Pates’ title to the Property is affected by the “cloud” caused by
the multiple defects in the Alleged Substitute Trustee’s Deed (CR 301-306)
described supra. The Pates were entitled to judgment to remove the “cloud” on their
title to the Property caused by the Alleged Substitute Trustee’s Deed.

Based on the above, the Pates carried their summary judgment burden with
respect to their quiet title counter/crossclaim against T.H. Trust and Bishop.
Accordingly, the Trial Court’s Final Judgment granting summary judgment in the

Pates’ favor should be affirmed in all respects.
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H. The Trial Court’s Final Judgment setting aside the Alleged Substitute
Trustee’s Deed under the DJA should be affirmed.

1. The DJA applies to quiet title claims concerning the validity of a
deed, contract, or other document affecting title.

The DJA offers a procedure for the judicial determination of “any question of
construction or validity” arising under an instrument or contract. The DJA allows for
the use of the statute by (1) a person “interested” under a deed or other writing
constituting a contract or (2) a person whose rights or other legal relations are
“affected” by a contract. Tex. Civ. Prac. & Rem. Code § 37.004(a). Further, the DJA
expressly states that this enumeration does not limit or restrict the general powers
conferred by the DJA to declare rights, status, or other legal relations. Tex. Civ. Prac.
& Rem. Code § 37.003(c). Accordingly, the DJA should be liberally construed and
“not hedged about by technicalities.” Anderson v. McRae, 495 S.W.2d 351, 356 (Tex.
Civ. App.—Texarkana 1973, no writ) citing Cobb v. Harrington, 144 Tex. 360, 190
S.W.2d 709, 714 (1945).

Accordingly, a suit to remove a cloud from the title to real property applies
within the literal provisions of the DJA if the suit questions the construction or
validity of a deed, contract, or other document affecting title. Duncan Land &
Exploration, Inc. v. Littlepage, 984 S.W.2d 318, 333-334 (Tex. App.—Fort Worth
1998, pet. denied) (termination of oil lease based on quiet title and slander of title

claims may be brought as declaratory judgment action); Anderson, 495 S.W.2d at
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356 (declaratory action to remove cloud and declare rights involving
easement); Indus. Structure & Fabrication, Inc. v. Arrowhead Indus. Water, Inc., 888
S.W.2d 840, 844-845 (Tex. App.—Houston [1st Dist.] 1994, no writ)(declaratory
judgment and quiet title claim asserted to remove improper lien recorded in real
property records).

2. Since the Pates proved their quiet title claim as a matter of law, the

Trial Court did not err in setting aside the Alleged Substitute
Trustee’s Deed under the DJA.

The Pates showed that they were entitled to quiet their title to the Property and
to remove the “cloud” on their title caused by the defective Alleged Substitute
Trustee’s Deed. As such, the Pates were likewise entitled to a declaratory judgment
that the Alleged Substitute Trustee’s Deed was null, void, and of no further effect.
Accordingly, the Trial Court did not err in setting aside the Alleged Substitute

Trustee’s Deed under the DJA. The Trial Court’s Final Judgment should be affirmed

in all respects.®

28 Assuming, arguendo, that the Trial Court erred in its Final Judgment setting aside the Alleged
Substitute Trustee’s Deed under the DJA (which the Trial Court did not err), because T.H. Trust
and Bishop did not prevail on their trespass to try title claims and because the Pates established
their right to remove the Alleged Substitute Trustee’s Deed as a “cloud” on their title, the Trial
Court’s DJA ruling would not change the outcome of this appeal—that the Pates are the fee simple
owners of the Property. The Trial Court did not award any attorney’s fees under the DJA.
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I. The Trial Court’s Final Judgment granting summary judgment on T.H.
Trust’s and Bishop’s DJA claim should be affirmed.

1. A trespass to try title action is the sole method of determining title
to property.

T.H. Trust and Bishop asserted a DJA claim to claim title to the Property. The
DJA claim is improper because a trespass to try title claim under Tex. Prop. Code
§ 22.001(a) is the sole method of determining their title to the Property.

In Martin v. Amerman, 133 S.W.3d at 265-267, the Texas Supreme Court held
that, because the Texas Property Code provides that a trespass to try title action is
the sole method of determining title to land or real property, a party may neither
avoid the pleading and proof requirements of the trespass to try title action, nor
supplement the remedies available to such an action by styling it as an action for a
declaratory judgment.

Because T.H. Trust and Bishop were required to prove their title via a trespass
to try title action under Tex. Prop. Code § 22.001(a), and not via a DJA claim, the
Trial Court did not err in granting summary judgment in the Pates’ favor on T.H.
Trust and Bishop’s DJA claims. Accordingly, the Trial Court’s Final Judgment
should be affirmed in all respects.

CONCLUSION AND PRAYER

Appellees, Robert G. Pate and Judy L. Pate, having met their burden for

summary judgment, are entitled to prevail on appeal. Bishop has failed to
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demonstrate a genuine issue of material fact precluding summary judgment.
Accordingly, the Pates request that the Trial Court’s Final Judgment be affirmed in
all respects.

WHEREFORE, PREMISES CONSIDERED, Appellees, ROBERT G. PATE
AND JUDY L. PATE respectfully request that the appeal of Appellant, GEORGE
M. BISHOP be in all things denied and overruled, and that the Final Judgment of the
Trial Court be upheld in all respects, and for such other and further relief to which
the Pates may be justly entitled.

Respectfully submitted,

INVICTA LAW FIRM
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By:

Alicia M. Matsushima

Texas Bar No. 24002546

Moises Liberato Jr.

Texas Bar No. 24132067

1923 Washington Ave. Ste. 2275
Houston, Texas 77007

(713) 955-4559 Tel.
alicia@invictalawfirm.com
moises@invictalawfirm.com

ATTORNEYS FOR APPELLEES,
ROBERT G. PATE AND JUDY L. PATE
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Exhibit 1

NO. 17-DCV-243655

DAVID H. HAMILTON, AS TRUSTEE
OF T. H. TRUST
Plaintiff and Counter-Defendant,

IN THE DISTRICT COURT

V.

Defendants and Counter-Plaintiffs
V.

" GEORGE M. BISHOP

§
§
§
§
g
ROBERT G. PATE AND JUDY K. PATE § 434TH JUDICIAL DISTRICT
§
§
§
§
§
Cross-Defendant, §

OF FORT BEND COUNTY, TEXAS

FINAL JUDGMENT

On this day came on to be heard the Motion of Robert G Pate and Judy Pate’s (Defendants)
Motion for Summary Judgment on Claims Asserted by George M. Bishop (B'ishop) and
Defendants’ Motion for Clarification of the Court’s Order dated February 4, 2022 Granting
Defendants’ Motion for Summary Judgment against David H. Hamilton, Trustee of T.H. Trust
(Plaintiff). Notice of the hearing was given to all parties in the manner prescribed by law on
October 18, 2022, a déte which was more than twenty-one days prior to the hearing. The
Defendants appeared by their attorney of record. Bishop appeared pro se. No response was filed
by Bishop to either motion at lgast seven days before the hearing.

At the conclusion of the hearing,. counsel for the Defendants announced to the Court that
the Defendants are nonsuiting all claims and counterclaims against the Plaintiff and Bishop hot
heretofore decided by the Court to be effective immediately upén execution of a final judgment in

this case by the Court. ; ‘

{ " 17-DCV-—243655
DOTBR
N ’ 1 Documents to be Ratified

| 6784315

ROUTED TO COURT 12/22/22 ST
RT'D TOD. CLERK 12/28/22 NS

rkth




Having considered“ the Motions, the argument of counsel, and the evidence presented, the
court now enters its Final Judgment as follows:

On February 4, 2022, the Court considered the Defendants’ Motion against the Plaintiff,
Hamilton, as trustee For TH Trust, the summary judgment eviden(;e, including affidavits,
discovery, docﬁmentary evidence, pleadings of the parties, and the argument of counsel. At that
time, this Court granted the motion in part as set forth in the Order Dated February 4, 2022 (the
Interlocutory Judgment) and made the following findings:

The Court finds there is no genuine issue of material fact as to Plaintiff’s claim against
Defendants for trespass to try title for the reason that Plaintiff cannot prove its title based upon the
strength of its own title; and further finds that there is no genuine issue of material fact as to
Defendants' counterclaim to remove cloud from the title of the property which is the subject of this
litigation. Defendants are entitled to summary judgment as more fully set out in the Interlocutory
Judgment. r

The Court further found that there is no genuine issue of material fact as to Plaintiff’s
claims for declaratory judgment and for attorney’s fees, and Defendants are entitled to summary
judgment thereon.

The Court therefore ORDERED, ADJUDGED AND DECREED that Plaintiff David H.

Hamilton, Trustee of T.H. Trust, take nothing from Defendants Robert G. Pate and Judy K. Pate.

At the hearing on this date, the Court finds there is no genuine issue of material fact as to

Bishop’s claim against Defendants for trespass to try title for the reason that Bishop cannot prove
his title based upon the strength of his own title in that his title is derivative of the title of Plaintiff
in the disputed property, which the Court has heretofore ruled upon and found to be inferior to the

claims of the Defendants; and further finds that there is no genuine issue of material fact as to
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Defendants' counterclaim to remove the cloud, created by the subsequeﬁt deed of trust and
resulting trustee’s deed described in Bishop’s pleadings, from the title of the property which is the
subject of tﬁis litigation. Defendants are entitled to summary judgment against Bishop’s claims.

The Court further finds that there is no genuine issue of material fact as to Bishop’s claims
for declaratory judgment and for attorney’s fees, and Defendants are entitled to summary judgmént
thereon.

The Court determines that its findings and orders set forth in its Order Granting
Defendants’ Motion for Summary Judgment dated February 4, 2022V should be combined with and
incorporated into this Final Judgment and are hereby incorporated herein as if restated in full and
are further modified to incorporate the findings and holdings relating to the Motion of Defendants’
- for Summary Judgment on Claims Asserted by Bishop and Defendants’ Motion for Clarification
of the Court’s Order d,ated February 4, 2022

IT IS- THEREFORE ORDERED, ADJUDGED AND DECREED that that following
instruments are hereby declared to Be null, void and of no further éffect, as if they had never been
created or filed in the real property records:

1. That one certain Substitute Trustee’s Deed filed in the official Public records of

Fort Bend County on October 2, 2017 under Clerk’s File Number 20127106823;

2. That one certain Deed of Trust executed by David H Hamilton, Trustee of the TH

Trust executed on or about June 21, 2021 and filed under Clerk’s File Number

2021106854 of the Official Records of Fort Bend County, Texas; and
3. That one bcertain Trustee’s Deed dated January 12, 2022 filed under Clerk’s File
Number 2022007967 of the Official Records of Fort Bend County Texas are hereby

declared to be null, void and of no further effect.
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It is HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that the fee title

of the real property described in Exhibit A, attached to this Judgment, is in Robert G. Pate and
N :
Judy K. Pate.

IT IS FURTHER ORDERED that Defendants recover costs of court incurred in the
course of this cause. Such judgment, for which let execution issue, shall bear interest at thé rate |
of provided by law compounded annually from the date of this judgment, until paid.

IT IS FURTHER ORDERED that Defendants are entitled to enforce this judgment
through abétract, _executioﬁ, and any other process.

All claims made by all parties not specifically granted herein are denied. This judgment

finally disposes of all parties and claims and is appealable.

Do

Qoagynbor 3 |
Signed on Nos=mseT=9, 2022.

JUDGE/PRESIDING
APPROVED:
12/28/2022

/s/ Russell C. Jones

Russell C. Jones . DEC 2 2 2022 ,
* Attorney for Defendants Robert G. Pate and AT 2 l! Awnsy

Judy K. Pate g{“ Woanre

THE HOLOWAY JONES LAW FIRM PLLC CLERK[§I RICT CdUﬂT, FORT BEND GO, TX

Email: rjones@jonesattorneys.com
407 Julie Rivers Drive

Sugar Land, TX 77478

Tel. (281) 242-8100

Fax. (281) 242-7474

463



<,

LEGAL DESCRIPTION
4,7695 ACRES OF LAND
KNIGHT & WHITE LEAGUE, A-46
FORT BEND COUNTY, TEXAS
November 20, 2001

“ap) on the south line of a called 16.4750 acre tract
'lnent, Inc. on secorded under Fort Bend County

County Clerk's File Number 9

THENCE, South 02 degrees 39 min west line of the QOld South
Plantation called 473.176 acte tract, & 0Y5.62 feet t@ northeast comer of a called
104.224 acre wract of land described in a dged jori 13ton Bailey on recorded under

Volume 762 Page 275 of the Deed Records ¢
with cap;

Marjoric Winston Bailey tract s distance of 2,115.10 fi et fo the south ly/line of a'teginage
easement recorded under Vohume 2246 Page 1826 of the Deed Recor ¢ Bedd County and

‘1. THENCE, South 87 degrecs 20 minates 56 seconds West, co

of said Marjorie Winston Bailey tract 2 distance of 857.34 fex
Lane (60 fest wide occupied) and a set PX nail;

said drainage casement; Ay 4
EXHIBIT

Page | of 2 Pages

H\030122-010\CRBNT7ct 2 2001.doc . - cdrrer::Burg es5s

99 39vd 3E3LS D gegssreLey  VEIST 9002/84484




All bearings are based on)
NAD 83

5
Walter J. Wilbanks, R.M\L.S.
Texas Registratiog Numper 4936

CARTER & BURGESS, INC,
Job No. 030122.010

H:\030122\3-D10\CE B\Trarcl 2 2001.doc _ : Car fe;::Burges S

/@ Fovd 373315 D | sgsaLbBLOb  veigT geez/ez/40D
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Exhibit 2

LEGAL DESCRIPTION
4.7695 ACRES OF LAND
KNIGHT & WHITE LEAGUE, A-46
FORT BEND COLUNTY, TEXAS
Novermber 20, 2001

Being 4.7693 aﬁrts, (207,758 square fezl} of land locawed in the Kaight & White League,
Abstract Number 46, the I & G.N. Railroac Company Survey, Abstract Number 353, and the
William Standey Survey, Abstract 559, Fort Bend County, Texas, being the sa:ne called 4.7693
acte tract of land described as “TRACT TWO™ by deed to Coastal $un Development, Inc. by
deed recorded under Fort Bend County Clerk’s File Number 20000953355, and being mozs
particularly described by metes and bounds as follows:

COMMENCING at a se1 5/8 inch iron road with cap marked "Carter & Burgess, Inc.” (herein
after referred to as 3 5/8 inch iron rod with cap) on the south line of a called 16.4750 acre tract
deseribed in a deed 10 Sun Ceastal Development, Ine. on recorded under Fort Bend County
Clerk's File Number 1999029347, and also being the northwest comer of the calied 473.175 acre
tract deseribed as "Trzct 1" in deed 1o Oid South Plantation, Inc. recorded under Fort Bend
County Clerk's File Number 3772234

THENCE, South 07 degrees 39 minutes 04 seconds East, with the west ine of the Old South
Plantation called 473.176 acre tract, a distarce of 2,915.62 feet to the nartheast comer of a called
104 224 acre tract of land descnbed in a deed to Manorie Winston Bailey on recorded under
VYolume 762 Page 275 of the Deed Records of Fort Bend County, z2rd to 2 361 5/8 inch iron rod

with cap;

THENCE, Sccth 87 degrees 20 minutes 36 seconds West, with the nontherly iine of said
Marjorie Winston Bailey tract a distance of 2,115.10 feet to the southerly line of a drainage
easement recorded under Volume 2246 Page 1826 of the Deed Records of Fort Bend County and
a set 5/8 inch iron rod with cap and the POINT OF BEGINNING of kerein described tracs;

1. THENCE, South 87 deprees 20 minutes 50 seconds West, continiing with the nartherly line
of said Mariorie Winston Bailey tract a distance of 857,34 {eet to the centerline of Skinner
Lane (60 feet wide occupied) and a zet PK nail;

2. THENCE, Notth U] dapree 58 mimutes 27 seconds West, with the centerline of said Skinner
Lane a distance of 346.20 feet to a 5/8 1nch iron rod with cap set at the southwest comer of
said drainage easement;

Pape 1 of 2 Pages

HAG201 2220 1VC AR ract 2 200° doc Carterrs Eu;-ge$5 2



4. 7895 Acres
November 20, 2001
Page 2 of 2 Pages

3. THENCE, North 87 degrees 11 minutes 46 seconds Fast, with tae southerly line of said
drainage easement a distance of 257.23 feet to a set 5/8 inch tron rod with cap;

4. THENCE, Scuth 75 deprzcs 14 minutes 06 sgconds Cast, continuing with t17e southerly line |
of said drainage easement a distance of 190.67 feet to a set 5/8 inch iron rod with cap and
from which 2 5/8 inchiron rod found bears South 1% degress 4] mintites 21 seconds West, a

" distance of 1.00 foot;

3. THENCE, South 37 degrees 39 minutes 56 se:ﬁnds East, continuing with the southerly line
of said drainage easement 2 distance of 505.42 feet to the POINT OF BEGINNING and
containing 4.7695 acres, {207,758 square feet) of land.

All bearings are based cn the Texas State Plane Coordinate Systern, South Central Zone,
NAD 83

This description is issued in conjunction with a Land Tide Survey datad May 20, 2000 and
updated June 4, 2001,

M DD S T
Walter J. Wilban¥s, R B[S,
Texas Registratiog Number 4936

CARTER. & BURGESS, INC.
Job Mo. 030122.010

” FILED AND RECORDED

RFFICIAL PUBLTIC RECORDS
Lrirre S hitoon
2809 Jul 15 @82:2%5 PA EBHQH?ZESN

KG1 327 .84
Diarms Wilson COUNTY CLERK
FT BEMD COUNTY TEXAS

HADS01 22:2-0100C 3 BAT raet 2 2001 doc : Carters Burg €553
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Exhibit 3

Chain of Title

Exhibit | Description Date Recorded Clerk’s File No.

3A Coastal Deed of Trust 8/17/2005 2005100438

3B Appointment of Substitute 10/5/2007 2007124343
Trustee

3C Affidavit of Service By 10/16/2007 2007128782
Holder of Note

3D Affidavit of Noteholder 10/16/2007 2007128784

3E Bishop Deed 7/16/2009 2009072850

3F Notice of Federal Tax Lien 2/12/2013 2013017291

3G Certificate of Sale of Seized 3/16/2017 2017028085
Property

3H IRS Deed 9/20/2017 2017103169
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- -~
o *'fif/’ " _:3
Y Deed of Trust
. - |
“\ o~ _N,f’) F.r'"‘
e Terms 2610005 7L

\Df;ztéﬂ E@( -
T COMMONWEALTH TITEE
Gra‘ator - Coasta4 Sua Development, Inc. HOLD

e,

Grantor ﬁﬁ’laxﬁmg Address

. 217,1&%4 ma*
Rmhmopd I@;:t.Bend County, Texas 77469
Trustee: L;quﬂce J 7 ”Waun{
Trustee’s Mailing Aédrcss ‘”,¢ i

98040 chhmﬁnd A‘Vexmt S{m 520

P

-, e

Houston, Ham§ CQHJ:)W ’fm;&xs 7’2.942
Lender: Mulligan MedxcaT‘,COnsﬁﬁams LI:C

u

Lender’s Mailing Address: f;. P

15200 Memorial Drwe Suite 36@6f i_f""-,! }

Obligation | '-»M.--jjj:;v»-‘ ..
Note [‘
Date:  August 9, 2005

-~

Original principal amount: Four Hundreq 'I z;r:)usand D’o arb ($400,000)

Borrower: Grand Parkway Equities, Ltd ,,.»-"j 4”} N
Lender: Mulligan Medical Consultants, LL(S i-
Maturity date:  August 9, 2006 _-'J L
Property (including any improvements): That certain 4.7695 acres &ﬁa’eal-plo'pmy as fiuther

described in EXHIBIT “A” attached ﬁercto fmd
incorporated herein for all pur pOSﬁS )

Prior Lien: None
C:ADocuments and Settings\txhopd IiLocal Seutings\Temporary [nternet Files\OLK I\Deed of Trust Bob.doc

EXHIBIT 3

. Xxugust 9,2005 or ¢ MUATTAL  DURY




e,
Sy
I
",
A ]
o for va ue received and to secure payment of the Obligation, Grantor conveys the

Pmpc:rfv to Tmstce in trust. Grantor warrants and agrees to defend the title to the Property,

suhj’ect A0 tlw O@hel Exceptions to Conveyance and Wauanty On payment of the Obligation and
aﬂ(oth% .amognts Setured, by this deed of trust, this deed of trust will have no further effect, and

Lenér,r Wd}ffelease m 'a%x,(}“rantor S expense.

Clauses and Covenants

IS - e -

A, G z'azﬁ‘ar s,ﬁbh

—,,,-' .w

‘Grantor agreea«té—— T,
o

1. lxeep th? Pr?pwiy in ]good {ﬁ\paxr and condition,

,f“',

o~

i
-

s,
o

@}.

'—-r-"

e,

2.  payall tc{fﬂ\es axzd asstssments on the Property before delinquency;

3. defend title t&, d e ?rgpcﬁy su%:)r;cct to the Other Exceptions to Conveyance and
Warranty and preserve the hen ) pmomgx(as ;i is xvsiabhshed in this deed of trust;

4,  maintain, in a Fom} agceptabfe 2o} Len{icr an insurance policy that—

:_ /"'

a. covers all mxpro,vements for their full insurable value as determined
when the policy is “isstied and ren;:wed unless Lender approves a smaller
amount in writing; }

o e g
, " -
™,

c.  provides all-risk coverage; -,

o~ ’-,‘
d.  protects Lender with a standard n?ﬂrtgazze Eﬂaljl:

e.  provides flood insurance at any mme__thc _Pfoperty 1s~»m a flood hazard area;
g o,

and
foy <
“

. b T
f. contains such other coverage as Lender xgnay re‘&sonab%y reqmre'

S

5. comply at all times with the requirements of the 80 perccpt comsu“mnce clause;

o

. e

6.  deliver the insurance policy to Lender within ten daySTrf the éateﬁf thzs deed of
trust and deliver renewals to Lender at least fifteen days before expir atmnf o '.!

e
7. obey all laws, ordinances, and restrictive covenants apphca’bie e’ the P—zig)puﬁy

8. keep any buildings occupied as required by the insurance pohcy antf

9.  ifthe lien of this deed of trust is not a first lien, pay or cause to be palé aH pmon hetl

notes and abide by or cause to be abided by all prior lien instruments.

CiDocuments and Settings\txhopd 1\Local Scttings\Temporary [nternet Files\OLK [\Deed of Trust Bob.doc




o g

~"~t7 "Bender may appoint in writing a substitute trustee, succeeding to all rights and

f’

Tespans;bﬁ’mes 'of Trustee.

l‘ el if fhe progecds of the Obligation are used to pay any debt secured by prior liens,
Lenderis? subfagateciic;f al%—‘ehe rights and liens of the holders of any debt so paid.
,f» -

5 Len,der may’xappi@ any proceeds received under the insurance policy exther to reduce
the Obhgaﬂq;mr tgffepgw o1 rep’lace damaged or destroyed improvements covered by the pohcy
If the Ploperty is G1 an‘tor &ﬁrzmary residence and Lender reasonably determines that repairs to
the merovemfams are ,eéqnmmcaﬁy feasible, Lender will make the insurance proceeds available

to Grantor for repaﬁ’s o ﬂi

¢ ‘:'
4, ’\Totwni{sta}!}émg thd tﬁmzs oi the Note to the contrary, and unless applicable law
prohibits, all paymenté x:mﬁwed'by Lender from Grantor with respect to the Obligation or this
deed of trust may, at Lendes’s dxscfret;ﬂ"‘ e applied first to amounts payable under this deed of’
trust and then to amounts d’ue ax}d‘p&v&{a{e te Lender with respect to the Obligation, to be applied
to late charges, principal, or trﬁel?s’cm\i’he der,Lehder in its discretion determines.

L

5. If Grantor fails to perfozm zmy of Qxamoz s obligations, Lender may perform those
obligations and be reimbursed by @ran‘ior on‘demand for, .any amounts so paid, including
attorney’s fees, plus interest on those:amdunts from thed ates of payment at the rate stated in the
Note for matured, unpaid amounts. The amount terbt, rex«mburilaed will be secured by this deed of
trust. P ] /

el e _4/ k)
“, - o &

6. If'there is a default on the Obhga‘uon or'if Gmnior fails to perform any of Grantor’s
obligations and the default continues after any I‘ﬁw-%d' natice of the default and the time allowed
to cure, Lender may— .,f‘ ! g

a. declare the unpaid prmcxplal ba’fanca andmmed interest on the
Obligation immediately due;

b.  direct Trustee to foreclose this lien, in wfmcfz case L@hdur or Lender’s agent
will cause notice of the foreclosure sale tb, be gl‘s'en-as prcwldcd by the Texas
Property Code as then in effect; and o T ",

c.  purchase the Property at any foreclosure sale b}-g{f&:rmgﬁh& highest bid and
then have the bid credited on the Obligation. ™ - “-

7.  Lender may remedy any default without waiving it and majy wawc anlcfe‘fault
without waiving any prior or subsequent default. ; S

C. Trustee’s Rights and Duties

If directed by Lender to foreclose this lien, Trustee will—

C:\Documents and Settings\ixhopd \Local Scttings\Temporary Internet Files\OLK \Deed of Trust Bob.doc




ol 7 i ‘ either personally or by agent give notice of the foreclosure sale as required by the
T{'}‘{a’i Pi ngr‘ty Code as then in effect;

o

¢
Wn“h axgenefal Wayr&nf“ inding Grantor, subject to the Prior Lien and to the Other Exceptions to
Conv;yancexapd Wam‘-anjy and without representation or warranty, express or implied, by

""'-*‘f o ; ,sei‘& and convey all or part of the Property “AS IS” to the highest bidder for cash

Trustee;” J P A,
%, f./r’
3l ﬁgnf the prozeeds Qf the sale, pay, in this order—
' ,—‘w""' St
RO u{penses of foreclosure, including a reasonable commission to
-~ Trusteeﬂ

“0.

"x

'\
b. 'to rLender the )‘}uﬂ amount of principal, interest, attorney’s fees, and other
h!arrr s—due aﬁd emgmd"

a.,__ -

c. any amowﬂs rcgum@d by law to be paid before payment to Grantor; and

d. to Glantcﬁ any ba‘f&nd;e a,nd

'n

4. be indemnified, heidj}armifv‘ss fmd c:iefendcd by Lender against all costs, expenses,
and liahilities incurred by Trusteé- for” acémrr mﬁle execution or enforcement of the trust created
by this deed of trust, which mcludes-all coaﬁ and other, SUSLS, including attorney’s fees, incwred
by Trustee in defense of any action or*proceedmo takun agamst Trustee in that capacity.

.e
~y

D. General Provisions o ,J ,!

1. Ifany of the Property is sold undex thrs daed of trust, Grantor must immediately
surrender possession to the purchaser. If Grantos fallsmd’" o s0,"Grantor will become a tenant at
sufferance of the purchaser, subject to an action for L@rmb}e’aptaiper

o~ l

2 Recitals in any trustee’s deed Conx'eylngtiie Pmpf: y—w;l} be presumed to be true.

Loe

3. Proceeding under this deed of trust, filing suit f“or fﬁrec‘fosdzc or pursuing any other
remedy will not constitute an election of remedies. N

*, -
M, -, o

4. This lien will remain superior to liens later cwateﬁ”vm if the tlme Of payment of

all or part of the Obligation is extended or part of the Property is g‘eleabed

5. If any portion of the Obligation cannot be lawfully sccurcd,by zhm det“:e%of trust,
payments will be applied first to discharge that portion. .

.,’

6. Grantor assigns to Lender all amounts payable to or received by Gr:mmi iro%n
condemnation of all or part of the Property, from private sale in lieu of condemn&ﬂon .and from
damages caused by public works or construction on or near the Property. Aftei degluctmg any™ :
expenses incurred, including attorney’s fees and court and other costs, Lender will £ther zef¢a3¢

any remaining amounts to Grantor or apply such amounts to reduce the Obli gatlonl Lcﬁnda;r WIH

C\Documents and Settings\ixhopd I\_ocal Settings\Temporary Internet Files\OLK '\Deed of Trust Bob.dec




ﬁot bé, lighle for failure to collect or to exercise diligence in collecting any such amounts. Grantor
i wﬂl i 1ediately give Lender notice of any actual or threatened proceedings for condemnation of
7, al rm: part of th@ Property.
]

f; £ 7 - gzan{;}; “assigns to Lender absolutely, not only as collateral, all present and future
rent. and ogbel ncome—a,nd receipts from the Property. Grantor warrants the validity and
enforcé‘b:l?y of the- ﬁs&tgnmem Grantor may as Lender’s licensee collect rent and other income
and rccea,pts ,&s“fong -as Gg&nm{ is not in default with zespect to the Obligation or this deed of
trust. Gratttor il apply 4l rﬁm -and other income and receipts to payment of the Obligation and
perfonnance.ot this d@eﬁ of wiist, but if the rent and other income and receipts exceed the amount
due with respéct to-the Qbhganon and the deed of trust, Grantor may retain the excess. If Grantor
defaults in paynfqnwfih’e Obhga’uon or performance of this deed of trust, Lender may terminate
Grantor’s license to q{)Hect Tert arid other Income and then as Grantor’s agent may rent the
Property and collect Mi xl»e.ni: and mh»er mc;@me and receipts. Lender neither has nor assumes any
obligations as lessor oriandfsrd w1th z%spect to any occupant of the Property. Lender may
exercise Lender’s rights ax}ci ‘ren;ﬁdles« -umder this paragraph without taking possession of the
Property. Lender will apply, al’ Lm—agd.gth&r income and receipts collected under this paragraph
first to expenses incurred in egerc;&mo Lencfpr s xights and remedies and then to Grantor’s
obligations with respect to the’ (}bhﬂaﬁon anci’iﬁzs deed of trust in the order determined by
Lender. Lender is not required to acmmdéﬁ thls paragxaph and acting under this paragraph does
not waive any of Lender’s other mghtS or mmedxes If Gragtor becomes a voluntary or
involuntary debtor in bankruptcy, L ehdets fili inga p.{)of o rla;m in bankruptey will be deemed
equivalent to the appointment of a receiver under Texas{» W.

-~

,,.

8.  Interest on the debt secured by thzs -:ieed Qﬁms w111 not exceed the maximum
amount of nonusurious interest that may be cantz%“@ted for;” taken, reserved, charged, or received
under law. Any interest in excess of that maumum_amount “willbe credited on the principal of

the debt or, if that has been paid, refunded. On any aecel@muqn required or permitted
prepayment, any such excess will be canceled amon‘;atiéa lyas of the acceleration or prepayment
or, if already paid, credited on the principal of the debt. or, if ih;afgrmu;gal of the debt has been
paid, refunded. This provision overrides any conflicting proxf’iszonﬁ-m tﬁgs and all other
instruments concerning the debt. ;) [ A

9.  Inno event may this deed of trust secure paymemm a 5" debi {ﬁat may not lawfully
be secured by a lien on real estate or create a lien otherwise pxohlblted%y Law. ;’;-,

-_..

10.  When the context requires, singular nouns and pronouﬁ“’ mc {Ié&ﬁle p}ura

11. The term Note includes all extensions, modifications, andwnewalsﬁéi tb;,i; Note and

, o~

all amounts secured by this deed of trust. T ey ",

_:, - ,.! ¥
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i’ff “Grantor and each surety, endorser, and guarantor of the Obligation waive all

\

-~

'dé”r}nand fﬁ“’paﬁnen’t presentation for payment, notice of intention to accelerate maturity, notice
of ?cc u..a’uom ofmfumy, protest, and notice of protest, to the extent permitted by law.

-

a’

5T Grrantox lavtm {o pay reasonable attorney’s fees, trustee’s fees, and court and other
costs of tznfoxcmg Lender ) rﬁvhis under this deed of trust if this deed of trust is placed in the

hands of attorﬁey for ﬁn c:n cément

{f any pmvxslen of this deed of trust is determined to be invalid or unenforceable,
the vahdltv or enfoxceabxh{jrﬁf -any other provision will not be affected.

COASTAL SUN DEVELOPMENT, INC.

ROBERT B. FERG@%/

-

PRESIDERT ™,

-~ 7 4 4 ACKNOWLEDGMENT

STATE OF TEXAS B

COUNTY OF HARRIS

This instrument was acknowledged before me on ﬂj;é‘;
20605 by Robert B. Ferguson, President of Coastal Sun Dey 101 ;;qent k’lc., &q the g

said entity.

and deed‘of

PAULA A, DYER
Notary Public, State of Texas ¥

My Commission Expires
Apnl 7, 2008 )

Printed Name:

Commission Expires:

C:\Documents and Settings\txhopd\Local Settings\Temporary Internet Files\OLK 1\Deed of Trust Bob.doc




" _¥TER HEGORDING RETURN TO:

edical Consultants, LLC

I

Yorid] Dr.-Suite 3606
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= LEGAL DESCRIPTION

T 4.7695 ACRES OF LAND

) KNIGHT & WHITE LEAGUE, 446
A FORT BEND COUNTY, TEXAS
et ™, November 20, 2001

~ "y

]1 I ,,"", i N k\l
Bemgjﬁ 769§ aires, (@@2 7758 square feet) of land located in the Knight & White League,
Abstract Nimbsr 4650 1, &*G N. Railroad Company Survey, Abstract Number 353, and the
William éﬁaﬂeyﬁmey, Abﬁract 599, Fort Bend County, Texas, being the same called 4.7695
acre tract of %and descnbbﬁ'd as"“’“IRACT TWO™ by deed to Coastal Sun Development, Inc. by
deed recorded undar Forf Bend  County Clerk’s File Number 2000096355, and being more
particularly desoﬂbaﬁ by metes arx,d bmmds as follows:

COMMENCING atjg se%«ﬁ(g mah,ﬁ'eﬁ ;Ga’d with cap marked "Carter & Burgess, Inc.” (herein
after referred 1o as a 5/8-inelf] "ot md vm:h cap) on the south line of a called 16.4750 acre tract
described in a deed to Sunt Ccas—iﬁ} Déve opment Inc. on recorded under Fort Bend County
Clerk's File Number 199902‘93,4:7 an& alko Hemg ﬂae northwest corner of the called 473.176 acre
tract described as "Tract 1" in dﬁec’:ﬁé@ OICE Soudl Piantauon Inc. recorded under Fort Bend
County Clerk's File Number 9722234 .x"".

"t.

THEMCE, South 02 degrees 39 mmute*s 64 seconds East With the west line of the Old South
Plantation called 473,176 acre tract, a dxstance of2 915 6? feé‘ﬂ. to the northeast corner of a called
104.224 acre tract of land described in a deaﬁ to Mﬁr_}one Wi mston Bailey on recorded under
Volume 762 Page 275 of the Deed Records of Foﬁ?'Bena C*oum“y and to a set 5/8 inch iron rod

e,
ey -,

with cap; T -

THENCE South §7 degrees 20 minutes 56 seconds!Wésj,.mth the qorherly line of said
Marjorie Winston Bailey tract a distance 0f 2,115.10 I’e&imﬁ‘ie Sout‘r:f:ﬂy line of a drainage
easement recorded under Volume 2246 Page 1826 of the D Dged Recotds é)f Fort Bend County and
a set 5/8 inch iron rod with cap and the POINT OF BEGI Nf‘?w{{ of hemn, described tract;

1. THENCE, South 87 degrees 20 minutes 56 seconds West, copmnumg vmh ‘the northerly line
of said Marjorie Winston Bailey tract a distance of 857.34 feet ig,ﬁc centerl-ma of Skinner

).‘- A—-_.,

Lane (60 feet wide occupied) and a set PK nail; - 5,

e

THENCE, North 01 degree 58 minutes 27 seconds West, with the centghne Ofsgnd S}unner
Lane a distance of 346.20 feet to a 5/8 inch iron rod with cap set &t the SQm'hwem comer 01

./' "

[

said drainage easement; e

Page 1 of 2 Pages
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-
*.

4“.‘"““

7(;&5 Acres
I:\fovembar 20, 2001
Pas?g?, 01;2 Papes

o
~ .-’"

-~ ———,

THEME Nm‘th 87 degrees 11 minutes 46 seconds East, with the southerly line of said
ll dr&_}fia.gé 5&1&6@1&1{5 dxsiance of 257.23 feet to a set 5/8 inch iron rod with cap;
,./’

ey - -"

4. THENQE, ,_,BJ,l‘Zh"?S Br:grees 14 minutes 06 seconds East, continuing with the southerly line .

of sazd d*amage aasemeat& distance of 190.67 feet to a set 5/8 inch iron rod with cap and
from thch a 5,18“ mah 1mnmd found bears South 19 degrees 41 minutes 21 seconds West, a2
" distance Gf =g 00 foat - d

5. THENCE, Stmth,fS’? deg’fe@s 39 minutes 56 seconds East, continuing with the southerly line
of said drainage iaserm@.gt adista}:zcif; of 505.42 feet to the POINT OF BEGINNING and
containing 4. 7695" BCLES,- {2&? 158fsquare feet) of land.

;‘: 4 "JJ . 1‘:,

All bearings are based on the ?exa&Stdte‘ P}éne Cgm:dm ate System, South Central Zone,
NAD 83 . L ..-'-"r

e J_A e
& e

This description is issued in con}unc‘ﬁmn Wxt.‘i 2 Land Txd; Su:vey dated May 20, 2000 and
updated June 4, 2001. g P

N S W

Walter J. Wilbanks, R.A\L.S.

Texas Regisﬁaﬁ@cr 4936

CARTER & BURGESS, INC.
Job No. 030122.010

HAD30122\e-010\C&B\Tradt 2 2001.doc
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Exhibit 3B Mgy = 2

APPOINTMENT OF SUBSTITUTE TRUSTEE

STATE OF TEXAS &
§
County O ForT BEND §

WHEREAS pursuant Lo that one certain Deed of Trust dated August 9, 2005,
executed by Coastal Sun Development, Inc., “Mortgagor” and filed and recarded
in the Official Public Real Property Records of Fort Bend County, Texas, under
Clerk’s File No. 2005100438 and Film Code No. 2611000574 of Fort Bend
Couoty, Texas, Mortgagor conveyed to Lawrence . Maug, the Trustes named in
the Deed of Trust, all of Mortgagor's right, title, and interest in and to the real
property sttuated in Fort Bend County, Texas, and deseribed as attached on Exhibit
A hereto together with all improvernents theveon, and including all other property,
if any, set forth in the Deed of Trust, to secure payment of that one certain Real
Estate Lien Note or pramissory note dated August 9, 2003, in the original principal
amount of $403,000.00 executed by Mortgagor and payvable ta the order of
Mulligan Medical Consultants, L.L.C. {("Beneficiary”™) and any and all other
indebtedness secured by the Deed of Trust described herain: and

WHEREAS the Note 15 in default and its entire unpaid balance is due and

payable, and Beneficiary intends to enforce the power of sale set forth in the Note

and Deed of Trust referred to above: and

EXHIBIT 4
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WhEREAS the Deed of Trust grants t¢ Beneficiary the right (o appoint a
substitute or Successor Trustes to act in the place of the Trustee previously named
in the Deed of Trust without any other formality except the designation in writing
of a Substitute or Successor Trustee; and

WHEREAS the Beneficiary has determined to appoint K. M. Bishop as
Substitute Trustee under the Deed of Trust and Beneficiary has directed the
Substitute Trustee to enforce the power of sale pursuant to the terms stated in the
Dieed of Trust;

THERLFORE, the Beneficiary does hevebyy make, constitute and appoint K. M.
Bishop whose address is 3341 Brucemont, Wilmington, North Carolina 28405, as
Substitute Trustee to act under and by virtue of the Deed of Trust described sbove
and to succeed te any and all of the rights, powers, trusts, and estates previously
granted to the Trustee named in the Deed of Trust, and the Beneficiary hereby
requests the Substitute Trusiee to enforce the power of sale contained in the Deed
of Trust in accordance with the terms and the applicable law.

FURTHERMORE, the Beneficiary hereby requests the Substitute Trustec to
deliver by certified mail, refurn receipr requested, a copy of the Notice of
Substitte Trustee's Sale at least 21 days preceding the proposed date of the sale to
each debtor obligated to pay the indebtedness according to the records of the

Beneficiary, and as required by law,

[
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The name and address of each debtor is as follows: Grand Parkway Equities,
Ltd., 21711 FM 1093, Richmond, Fort Beand County, Texas 7746% and Rohert B
Ferguson, Guarantor, c/o Richard L. Fugua, his attomey, 2777 Allen Parkway,
Suite 480, Houston, Texas 77019,

Beneficiary also hereby requesis the Substitute Trusiee to properly post
notice of the intended foreclosure sale at the door of the County Courthouse and to
file and record the notice of Substitute Trustee sale with the County Clerk’s office
of Fort Bend County at least 21 days prior to the date of the sale and to comply
with any and all other requirements of the Deed of Trust described above, the
Internal Revenue Ceode, and the Texas Property Code applicable 1o the intended
foreclosure described in this instrument.

EXECUTED this the %7:%‘ day of Octeber, 2007,

Lf/ . s
/Feiene T, //@M@?’
GEORGE MEBISHOP

6922 Aldernocy
Houston, Texas 77055

This instrument was acknowledged hefore me on the L'A-"‘ day of October,
2047.

W iile,  caRDLYN (. HOFPRAAR ° T
SEE % otery Public, Btate of Tewes 1|
fE o BN LLE iy Cofrisgion Expies

My Cormission Expirf#af i Aiqiuit 30, 2B09

T,
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Exhibit 3C MLm= s

AFFIDAVIT OF SERVICE BY TUE HOLDER OF THE NOTE

STATE OF TEXAS §

]

X

.

q

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared
GEORGE M. Bisnor, who after being by me Oirst duly swom, on oath stated:

"My name is George M. Bishop, and [ am a person over the age of 18
years and am qualified to make this Affidavit.

I am the legal and equitable owner and holder of the note and debt
referred w in the Deed of Trust and described in the Toregoing Nouce
of Substitute Trustee's Sale,

Lawrence J. baun was named as Trustee in the Deed of Trust. As
Lawrence J. Maun is not able to act in the capacity of Trustee to
conduct the sale, I have duly appointed K. M. Bishop as Substitute
Trustee inn his stead. | have instructed the Substitute Trustee to enforce
the power of sale contained in the Deed of Trust dated August 9, 2005
and execuled by Mortgagor, conveying to Lawrence I Maun, Trustece,
all Mortgagor's right, title, and interest in the real property described as
shown on Exhibit A. The Deed of Trust has been filed in the Real
Property Records of Fort Bend County, Texas, under Clerk's File No.
2005100438 and recorded in the Deed of Trusl records of Fort Bend
County, Texas. The Deed of Trust secured payment of indebtedness
owed to Mulligan Medical Consultants, L.1.C. The indebtedness is
further evidenced and described in a Real Estate Lien Note dated
August 8, 2005, executed by Mortgagor and payable to the order of
Beneficiary,

Default occurred on the Note and Deed of Trust on August 9, 2006, 1
have instructed the Substitute Trustce 10 prepare, file, post and serve
Nuotice of Substitute Trustee's Sale on Grand Parkway Equilies, Lid,
and Robert B. Ferguson, Guarantor. The Notice was signed by K. M.
Bishop as Substitute Trustec.

EXHIBIT 5




I have caused service of the written Nojj %5 dﬁ;f the proposed sale Eé@
Certified Mail No. ?ﬁé?ﬁ@?ﬁ"d&k“}’%ﬁ’ and” Ppaligd nntd Thlg ?%m

the following persons at the respective addresses set forth:

FARIAN VILLARREAL, GENERAL PARTNER
GRAND PARKWAY EQUITIES, LTD.

3102 Ashiield

Houston, Texas 77082

and

Rosrri B, FERGUSON

¢/o Richard Fuqua, Esg.

2777 Allen Parkway, Suite 480
Houston, Texag 77019

Service was made more than 21 days preceding the date of the
proposed sale. The addressees are the debtors who arc obligated to
pay the debt referred 1o in the Deed of Trust and Note described and
identified in the Notice of Sale. Service was made by enclosing the
Notice in a postpaid wrapper properly addressed to the most recent
known address of each debtor, and depositing it in a post office or
official depository under the care and custody of the US. Postal

Service."
9/;@4«:& . 4 /gw/

Executed this ’%5‘ day of Octoher, 2007,
GEORGF MEBISHOP

STATE OF TEX AR

Ly O

COuNTY or HARRIS

This instrument was acknowledged before mc on October 4, 2007 by George
i, Bishop.

S, CARCIYN | HDFFM»W

sk "“s Matary Pusus, StaTe of Tesas
N AR A Cenmigaion Bupirel
G At 30, 2009

My ComnmissioN EXPIRES:
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AS PER ORIGINAL

Exhibit 3D Vw2

AFFIDAVIT OF NOTE HOLDER

STATE OF TEXAS &
&
COoUNTY OF HARRIS §

I, George M. Bishop, the owner and holder of the Note of August 9, 2005
described above, by reason of the refusal and resignation of Lawrence J. Maun to
perform the duties of trustee that were conferred on him by the provisions of the
Deed ot Trust described above, have named, constituted, and appointed K. M.
Bishop as Substitute Trustee, 1 have requested K. M. Bishop, as Substitute Trustee,
o exercise the trust and powers conferred on him by the terms and provisions of
the Dleed of Trust,

WITNESS my hand this Qjﬁ day of {}cto}%?n 3007,

Jttotag TN, /S

_4_.__..,.._______
GEORGE W, Bisnop

STATE OF TEXAS

COUNTY OF HARRIS g

SUESCRIBEDR AND SWORN 1O beforc mo by
capacity as the Mﬁllé f’éﬂ{dﬁ{

the }ﬁi\ day of October, 2007.

_ ﬂ‘ém su

o, Canows o HoraiNG IRy PUSELIE, STATE OF TEXAS
z Hﬂtqr.sP blic, State of Toug s
Ay Somryrizslon Sxpres

#«Jgu 5! w 2009

My Conunission Expl

EXHIBIT 7
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Exhibit 3E  [lB0uemammg o= ooz

5 PGS

KOTICE OF CONFIDEXNTIALITY RIGHTS: IFYOU ARE A NATURAL PEREON, YOU
HIAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSTERS AN INTEREST IN REAL PROPERTY
BEFOHRE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR BOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

General YWarranty Deed
Dater NOVEMBER 12, 2007
Granfor: GEORGE M. BISHOP, individually and as Trugtee

Grantor's Mailing Address;

GEORGE MM, BISHOP
6922 Alderney Dr.
Haouston, Texas 7HISS
Harris County

Grantee: JAB DEVELOPMENT COMPANY, a Tcxas corporation

Grantee's Mailing Address:

JAB DEVELOPMENT COMPANY
316 N. John Young Parkwsy, Suite 5
Kissimmee, Fla. 34741

Considerstion:

Cash and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged.

Property {including any improvements):

That certain 4.7695 acres of land in the KNJGHT AND WHITE LEAGUE, A-46,
THE [ & GN. RAILROAD COMPANY SUURVEY, A-333 | AND THE WIHLLIAM
STANLEY SURVLY, A-399, Fort Bend County, Texas, as per the metes and bounds
description attached hercto and made a part hereof.

Heservations from Conveyance:

None
Ezxceptions to Conveyvance and Warraniy:

Validly existing casements, riphts-of-way, and prescriptive rights, whether of record or not;
all presently recorded and validly existing restrictions, reservations, covenants, conditions, ail and
gas leases, mineral interests, and water interests outstanding in persons other than Grantor, and other
instruments, other than conveyances of the surface fee estate, that affect the Property; validly existing

rights of adjoining owners n any walls and fonces situated on a common boundary, any
discrepancies, conflicts, or shortages in arca or boundary lioes, any cacroachments or overlapping

EXHIBIT 8
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of improvements; all rights. obligations, and other marters arising from and existing by rcason of the
Fort Bend County Texas; and taxes for 2007, wiich Grantee assumes and agrees to pay, and
subsequent assessmients for that and prior years s due o change in land nsage, ownership, or both, {he
payment of which Grantee assumes.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grams, sells, and conveys to Crantee the Property, together
with all and singular the rights and appurtenanees thereto in any way belonging, to have and to hold
it to Grantee and Grantee's heirs, suceessors, and assigns forever. Grantor binds Grantor and
Crantor's heirs and successors to warrant and forever defend all and sin gular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming or
1o claim the same or any part thereof, except as to the Reservations from Conveyanece and the
Exceptivns o Conveyance and Warranty.

A3 a muaterial part ol the Consideration [or this deed, Grantor and Grantee agree that Grantee
is tuking the Properyy " AS IS" with any and all latent and patent defects and that there is no warranty
by Grantor that the Property has » particular [inuncial value oris {it for a particular purpose. Grantee
auknawladgu and stipulates that Grantec is not relying on any representation, statement, or other
assertion with respect to the Property condilion but is relyving on Grantee's examination of the
Property. Grantee takes the Property with the express understanding and stipulation that there are
no cxpress or implicd warrantios except Tor imiled warranties of title set forth in this dead.

When the context requires, singular aouns and pronouns include the plural,

I {

b 4

{ffé*’ﬁ‘ AN /‘};27/ @4’/

GEORGE M{@E?UOP, mﬁlwduaﬂ} and as trust ?f

STATE OF TEXAS )
COUNTY OF FORT BOND )

This instrument was acknowledged befire me an L42 €27 D% -, 2008, effective
Novenmber 12, 2007, by GEORGE M. BISIIOP, individually Emd in the {‘;dpdl..lf} as Trustes..

Nolary Public, State of Texas

My commission expires: ‘g ~ /5% - D
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9225 Katy Freeway # 103
Houston, Tx 77024

Tel: (713} 827-BGOO

Fax: {713} 827-0095
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LEGAL DESCRIPTION
4.7695 ACRES OF LAND
ENWIGHT & WHITE LEAGUE, A-46
FORT BEND COUNTY, TEXAS
Nevernber 20, 2001

Being 4.7695 acres, (207,758 square feet} of land located in the Koight & White League,
Abstract Mumber 46, the I & G.N, Railroad Company Survey, Abstract Number 353, and the
Williarn Staniey Survey, Abstract 589, Fort Bend County, Texas, being the sarne called 4.7605
acre tract of land described as "TRACT TWO” by deed to Coastal Sun Development, Ine. by
deed recorded undec Fort Bend County Clerk's File Number 2000096353, and being more
particularty described by metes and bounds as follows:

COMMENCING at a ser 5/8 inch iron road with cap marked "Carter & Burgess, Inc.” (hzrein
aftey referred to as a 3/8 inch iron rod with cap) on the south line of a calied 16.4750 acre tract
described in a deed o Sun Ceasial Developmernt, Inc. on recorded under Fort Bend Counry
Clerk's File Number 1999029347, and also being the northwest corner of the called 473,175 acre
ract deseribed as "Tr2ct 1° in deed 1o Oid South Plantation, Inc. recorded under Fort Bend
County Clerk's File Number 3722234,

THENCE, South 02 degrees 39 minutes 04 seconds East, with the west line df the Old South
Plantation called 473.176 acre tract, a distarce 0£2,215.62 feet 1o the northeast comer of a called
104 224 sere tact of land described in & deed to Magjorie Winston Bailey on recorded under
Volume 762 Page 275 of the Dieed Records of Fort Bend County, and 0 2 38t 5/8 tneh iron rod

with cap;

THENCE, South 87 degroes 20 minutes 56 seconds West, with the northerly line of said
Marjonie Winston Bailey tract a distance of 2,115.10 feet to the southerly line of a drainage
easement recorded under Volume 2246 Page 1826 of the Deed Records of Fort Bend County and
a set 5/8 inch iron rod with cap and the POINT OF BEGINNING of herein described trac;

1. THENCE, South 87 degrees 20 minuies 56 seconds West, contining with the northerly line
of said Mariorie Winston Bailey tract a distznce of 857.34 feet o the centerline of Skinner
Lane {60 feet wide occupied) and a set PK nail;

THENCE, North 0 depree 58 minutes 27 seconds West, with the centerline of sald Skinner
Lane a distance of 346.20 feet to a 5/8 inch iron tod with cap set at the southwest comer of

L

said drainage easement;

Page 1 of 2 Pages
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47695 Acres
November 20, 2001 .
Fage 2 of 2 Pages

3. THENCE, North 87 degrees 11 minutes 46 seconds East, with the southerly line of said
drainage easernent a distance of 257.23 feet to a set 5/8 inch tron rod with cap;

4, THENCE, South 75 degrzcs 14 minutes 06 seconds Fast, continuing with 1he southezly line |
of said drainage easement a distance of 190.67 feet to a set 5/8 inch iron rod with cap and
from which a 5/8 inch iron red found bears South 19 depgrees 41 minutes 21 seconds West, a

" distance of 1.00 foot;

5. THENCE, South 57 degrees 39 minutes 56 se:ﬁnds East, continuing with the southerly line
of said drainage casement 2 distance of 505,42 feet to the POINT OF BECINNING and
containing 4.7695 acres, {207,758 square feet) of land.

All bearings are based on the Texas State Plane Coordinate Systern, South Central Zone,
HMAD 83

This description is 1ssued int conjunction with a Land Tide Survey dated May 20, 2000 and
updated June 4, 2001,

S L S~

Walter J. Wilban¥s, R LS.
Texas Registratung Number 4936

CARTER & BURGESS, INC.
Job Mo. 030122.010

“7 7 FILED GND RECORDED
QFFICIAL PUBLIC RECUORDS
2803 Jul 18 @2:25 P zgggg?%sg

kGL 327.00
Dianne Wilson COUNTY CLERK
FT BEND COUNTY TEXAS

HA0501 222010 C 3BT ract 2 2001 0T : Corters Burg 855
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X\ 3592 o
. Dapartment of the Tressury -

2013047201

2 PGS
FEM.IEN

Interned R@i&ﬂﬁi’;‘ Servics Exh i b i t 3 F

i Serial Namber
SR/ SRLY BEMPLOYED ARER #3
#8000} 913-6050

For Optional Usse by Recording Office

920533813

324, 6322, w@ £323 @'ﬁf’ tha |

unless notice of the lien is refllg
on the day following such date,
in IRC 683286{a}.

aiden in column (e}, this notios sheall,
'ts of release as dafined

Kind of Tax Encling fimg
__§a) {B) {3 {e) &
1120 (iz2/31/1998 05/28/2014
1120 12/31/1998 iz2/23/2021 FI8811.68
11206 iz/31/18%99 05/26/2014 .
1120 12/31/19%% 01/18/2022 3045.60
1120 12/31/2000 05/267/2014
1120 12/31/2000 oLr/18/2022 8092.43
1120 12/31/2001 04/14/2014
1120 12/31/2001 /23/2021 593186.54
1120 iz2/31/2002 05/26/2014
1120 12/31/2002 /j23/2621 583928.03
)
Place of Filing C/ S
COUNTY CLERK ,\>
FORT BEND COUNTY 1967056 .28
RICHMOND, TX 77469 /&;}
K >
NASHVILLE, TN //) on this,

This notice was prepared and signed at

05th day of Febzuary’ 2013

the

W/'&

Signature
g » , Title

for BRYAN MORRIS

REVENUE OFFICER
(813) 315-2233

235 7

{HOTE: Certificate of officer authorized by law to teke acknowladoment Is not essential to the validity of Notice of F

Rav. Rul, 71-4686, 1971 - 2 £.B, 409}

i T
Form 668¢¥}(c) diﬁév 20(

CAT. MO

EXHIBIT 9
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Bianne Wilsen, County Clerk
Fert Bend County, Tenas

February 12, 2013 @1:01:48 PH

FEDLLIEN

FEE: $16.80 LY 2%?3%%?2%@
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- Exhibit 3G

Departrent of the Treasury — Internal Revenue Service

H"] Z PGS 2617925085

CERT

o e 200%) Certificate of Sale of Seized Property

| certily that | sold at public sale the property described below, selzed for nonpayment of definguent
Internal Revenue taxey due from:

Taxpayers name Date of sale

JAB DEVELOPMENT COMPANY (03565017

Zale hald at: ot Bend County Clerk, 3071 Jackson St Rivhmond, TX

in the county of ort Bend Cuunty

Description of property sold (Y yor nesd more space. pisasa atach 2 separate sheat If properiy fistad includas motor vehioles, airmianes,
andior poals, see information under Naotice of Encumbrancss.}

Being 4.76%95 veres of lund in the KNTGHT AND WHITE LEAGUE. A-46 TIE 1 & G N RAILROAD COMPANY SURVEY, A-353 AND
THE WILLIAM STANLY SURVEY, A3 Fort Beng Cownly, Teaas, a8 por the metes and bounds deserpion.

The property is desoribed in Instraipent # 2009072850 in the deed reconds of Pore Bemd Coundy Clerk
of Contts v lewns.

Tovated ot Shaner Lo, Richmond, TX 77306 end identilied as PPIN R34118,

T

The sbove property was sold at the highest bid recefved, end receipt of the bid amoust is scknowlodged. The sale
weg contducted as provided by Subchapter D, Chapter 84, of the Internal Revenue Code and related regulations.

Sale amount Furchaser's name

s 12, 0007 Judwy I« 4 Loborst (6 Fade

Purchaser's address

407 Spenteps Glew D | Sugsdladtd [ TH79¢ 79

Signaturegf IRS employes Area Office { Territory Office

Ciulf Statess Llouston

dress of IRS emﬁbﬂfeé Date
S04 [N Central Ave MS 5021, Phoenix, AZ 85012 O24b6-I0i7
Part 1 — To Purchaser Catalog Mo 184637 v irR.gov Farm 2435 (Rev. 1-2003)
EXHIBIT 10
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RETURNED AT COUNTER T():
__ROBERT & TubY HTE

HO T SPEwcEs s ol ) PR -
BVEAR LoD, T X TIN TG

FILED GND RECORDED
OFFICIAL PURLIC RECORDS

Laurd Richard, County Clerk

R
‘@ ) Fort Bend County, Texas
kﬁ&i,;% Aarel 16, ZDI7  WB1:48:08 PR
S EE
FEE: 316.98 JE
FEE: 2017023065
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UITCLAIM DEED

Exhibit 3H L

STATE OF TEXAS

COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESHNTS:

WHEREAS, JAR DEVELOPMENT CORPORATION. ix indebied 1o the United States {or
taxes imposed by the Internal Revenne Code, the property hereinatior mentioned and deseribed was scized on
September 9, 2016, under the authority of Section 6331 of the Internal Revenue Code and was offered for sale at
public auction on the March 16, 2017 and;

WHEREAS, said property was then and there purchased by Judy K. & Robert G, Pale lur the
sunt of One Hundred Seventy-Six Thousand and 004100 Dollars (§176.000.00): and

WHEREAS, on March 16, 2017, in accordance with Ssction 6338 of the Internal Revenue
Code, the Director, Specialty Collection- Offers, Liens and Advisory, exceuted and delivered to the said Judy
K. & Robert G. Pate, a certificate of sale of seized property; and

WHEREAS, the one hundred eighty day redemption period provided for in section 6337 af the
Internal Revenue Code has expired and it is now proper for this quitclaim deed to be issued in accordance with
Section 6338 of the Internal Rovenue Code:

NOW, THEREFORE, 1. Frederick Schindier, as Director, Specialty Collection- Gffers. 1iens and
Advisory, Small Busincss/Sclt-Employed Division, of the Inlemal Revenue Service or my delegale, in
accordance with Section 6328 of the Internal Rovenue Code, do herehy grant, scll, convey, and guitelaim to the
sald Judy K. & Robert G, Pate and their heirs and assigns. all the rights, title, and interest of the following
described real estate located in Fort Bend County, Toxas:

Legal description:

The certain 4.70695 acres of land in the KNIGHT AND WHITE LEAGUE, A-46, THET & G.N.
RATTROAD COMPANY SURVEY, A-353, AND TTIE WILLIAM STANLEY SURVEY, A-599,
Furt Bend County, Texas, as per the metes and bounds description altached herew and made o part
hereof. (SEE ATTACHMENT)

Being the sam¢ property described in Wananty Teed from GLORGE M. BISHOP, to JAR

DEVELOPMLENT COMPANY, dated November 12, 2007, recorded July 16, 2009, recording
number 2009072850, Official Records of Fort Bend County, Texas.

EXHIBIT 11

an e i o e o o e e St g o b & 3+ 13 40 Nk hmt Do ¢ & ¢ T ARPTRR St 4 ety o o v ¢ 5 3 0+ ame o e %% Gth 8 memmmemam oo ...‘_...297 -
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TOHAVE AN TO HOLD unio the said Judy K. & Robert (3. Pate and unto their heirs and assigns
forgver with all appurienances thereto belonging.

GRANTEL: Judy K. & Robert G. Pate
407 Spencers Glen Dr.
Sugarland, TX 77479

IN TESTIMONY, WHEREOF, T have hereunto set my hand this_| ¢ day of (September), 2017

UNITED STATES OF AMEPRICA
Dircotor, Specialty Collection — Ofters,

FLiens and Advisory
By W

Almau Burks, Acting
Technical Services Uroup Manager (Advisaryy
{rulf States Area

STATE OF TEXAS

COUNTY OF HARRIS

BETORE ME, the undersigned authority, in and for said county and state, on this day personally
appeared Alnia Burks known Lo me to be the person whase name is subscribed to the foregoing instrament and
acknowledged ro me that she executed the same for the purposcs and consideration thersin expressed, and in her
capacity a3 delegate of the irector, Specialty Collestion — Offers, Liens and Advisory, of the Internal Revernue
Hervice,

sas, thas the f Q d.il day of (Seplember), 2017

Given under my hand and seal ol olfice al Houston,

bichel W illis

“,‘. ,4 oS e b
St MICHELL WILLIS .
G N Natary Public

, ; tentary Public, State of Tevsg
T w;\é‘ Commm, Expirag 0R02.-9020
G Notary ID 1307035683 ||

s Foidiints

&

Harris Texas
County Siat

My Commission Expires:

-0~ 20

S DU P P R e LRI TNEIPE PR © ¢
o mme nws e e aw ek e mememe am e Tk aw e ah me h v mew e e — " o 1 w0 S o s e s aa b an e s .
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LEGAL DESCRIPTION
4.7695 ACRES OF LAND
KNIGHT & WHITE LEAGUE, A48
FORT BEND COUNTY, TEXAS
November 20, 2001

Being 4.7695 arﬁn‘:s, {207,758 square feet) of land located in the Knight & White League,
Abstract Number 46, the 1. & GN. Railroad Company Survey, Abstract Number 353, and the
Wiiliam Stenley Survey, Abstract 599, Fort Bend County, Texas, being the same called 4.7695
scre tract of land described as “TRACT TWO™ by deed to Coastal Sus Development, Inc. by
deed recorded under Fort Bend County Clerk’s File Number 2000096355, and being mors
particularly describad by metes and bounds as follows: i

COMMENCING at a set 5/8 inch iron road with cap marked "Carter & Burgess, Inc.” (herein
afier referred to as a 5/8 inch iron rod with cap) on the south line of a called 16.4750 acre tract
described in 2 deed to Sun Coastal Development, Inc. on recorded under Fort Bend County
Clerk's File Nomber 1998029347, and also being the northwest comner of the called 473,176 acre
wract described as "Tract 17 in deed to Old South Plantation, Inc. recorded under Fort Bend

County Clerk's File Number 9722234,

THENCE, South 02 degrees 39 minutes 04 seconds East, with the west line of the Old South
Plantation called 473,176 atre tract, a distance 0£2,915.62 feet to the northeast comer of a called

104.224 arre wraet of land described in a deed to Marjorie Winsion Bailey on récorded under
Volume 782 Page 275 of the Deed Records of Fort Bend County, and o 2 set 5/8 inch iron rod
with cap;

THENCE, South 87 degrees 20 mimtes 56 seconds West, with the northerly line of said
Marjorie Winsion Bailey tact « distance of 2,115,10 fect to the southerly line of & drainage
easement recorded under Volurne 2246 Page 1826 of the Deed Records of Fort Band County and
2 set 5/8 inch iron rod with cap and the POINT OF REGINRING of herein described tact;

1. THENCE, South B7 degrees 20 minutes 56 seconds West, eontinuing with the northerly line
of said Marjorie Winstan Bailey tract 2 distance of 857.34 fest 1o the centerline of Skinner

Lane {60 foct wide occupied) and a set PK nail;
2. THENCE, North 01 degree 58 sninutes 27 seconds West, with the centerline of said Skinner
Lane a distance of 346.20 feet to a 5/8 inch iron rod with cap set at the southwest comer of

sald drainage easement;

Page I of 2 Pages

HAQa0122a-DI0CEBTae 2 200 00n

———————— e L g o

Carter=Burgess
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4 7695 Acres
November 20, 2001 .
Page 2 of 2 Pages

3, THENCE, North-87 degrees 11 minutes 46 seconds East, with the southerly line of sald
drainape easerpent & distance of 257.23 feet to a set 5/% inch fron rod with cap;

4. THENCE, South 75 degrees 14 minutes 06 seconds East, continuing with the southerly fine .
af said drainage easement a distance of 190.67 feet to & set 5/8 inch iren rod with cap and
from which a 5/8 inch iron rod found bears South 19 degrees 41 mimates 21 seconds West, a

" distepes of 1,00 foot; . _ . . _ . .
"

5. THENCE, South 57 degrees 19 mimses 56 sccc;nds East, continuing with the sontherly line
of said drainage easernent a distance of 505.42 feet {o the POINT OF BEGINNING and

conteining 4.7695 acres, (207,758 square feat) of land.

All bearings are based on the Texas State Plane Coordinate Systern, South Cental Zone,
HALDLY &3

This description is issued in conjunction with a Land Tide Smsy dated Mﬁy 26, 2000 and
vpdated June 4, 2001, .

\mm%m

Walter J. Wil
Texns Rapistrati Num 4936

CARTER & BURGESS, MNC.
Job No. 030122.010

ARG

Robert & Judy Pate
407 Spencers Glen Dr.

Suger Land, TX 77479

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

Ty Laursa Richard, County Clerk
G} q *?; Fort Bewrd County, Texams
HAGA0 12 R0 I AENT ract 2 2001 do %‘i‘k}‘#’ September 28, 2017 03:09:16 PH
x| ‘,""

FEE. $23.68 RR1 2617183169

DEeD

A0.0

(CAVAY)
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. Exhibit 4 W = v

wfi o <
. ,,.f"' .
e ,{ ’
‘ﬂ_/ SE{%& ITUTE TRUSTEE'S DEED
fﬁm*%tg OF TEXAS KNOW ALL MEN BY THESE PRESENTS
e wu‘z OF FORT BEND “
S, K.M. Bishop of Alpine, Texas was appointed Substitute Trustee

S guf’sn‘égﬁw he Deed of Trust of August 9, 2005 in which Grand Parkway Equities,
%@ ToWS %%%ﬁ 00 from Mulligan Medical Consultants, L.L.C. on August
9 We ote in that amount was secured by the same Deed of Trust and
WHEREAS thef‘efﬂi?éfs a default in the payment of the note secured by the Deed of
Trust, the ’{:?gyp'mty ﬁn@sﬁng of 4.7695 acres of real property as further
ﬁasmbed‘in Exﬁi %’I"Q’aﬁached hereto and incarporated herein for all purposes
was pmpeﬂy ,ed/ Bm for foreclosure on October 9, 2007. The foreclosure
took place on tﬁe ﬁm 21 égay of November, 2007 which was November 6, 2007.
Prior to the ferec{as%:e, thé i)ﬁa@ of Trust was filed in the Real Property Records
" of Fort Bend CmntHe’;tas umfer Clerk’s File Number 2005100438 and recorded
in the Deed of Trust R‘gmfgim?» Fort.Bend County, Texas. The Deed of Trust
secured payment of mda&t@né‘s& :%ed%&ﬁs’%u fligan Medical Consultants, L.L.C.
The note and Deed of “%‘mﬁt»wa /asygﬁeﬁte George M. Bishop by the president of
Mulligan Medical Consul ‘i'aﬁ%g L LC h August 4, 2006. An Affidavit Of Service By
the Holder of the Note was fi §Ei:§ffaﬂ€§ remg«;ﬁe{ in‘the Official Public Records of
Fort Bend County on October 16, 200740 Ci,er%@ Fil g Number 2007128782, K.M,
Bishop was appointed Substitute '?rqgie@ h‘gﬁa@ /gez M. Bishop on October 4, 2007
which instrument was filed and recorﬁgd srg;hsé’,.{)fﬁgsa Public Records of Fort
Bend County on October 5, 2007 in Clers Fife Mumber 2007124343,
At the foreclosure sale, i:he 4,7695 acres a‘ﬁ land i t ﬁﬁight & White League, A-
46 in Fort Bend County, Texas as more pamca—iaﬂy ﬁescrs’é‘eé in EXHIBITA
*attached hereto and incorporated herein for al f{ur@saﬁ \fagai sold to the highest
bidder, T.H. Trust, a Texas trust. Y P
Pursuant to the powers vested in me by the terms of ‘g%*se Qefiég o Trust of August
8, 2005, | hereby grant, devise and convey the pmper'b; d’é@cr:i&@%rem andin
. EXHIBIT A to T.H. Trust, a Texas trust. SN
Wéz\ess my hsrzd amﬁ ssgﬁamre on this the _ﬁ_‘ date of {}éggmb :i’: G%:%

K.M. %ﬁshap PN
Substitute Trustee VARSI
. SRV
1020 Loop Drive {,5 L A
. “'M,%:L 5.:. T %
.»»"fm. :}
) "‘x’a'.{“)“ ,./"yxx f‘f e o oy
EXHIBIT 12 ,;;:“’ L {f’
o e &
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“a f ﬂrpgm, Texas 79830-3230 ‘ .
OF TEXAS
f TY OF BREWSTER

"f ﬁﬁmﬁ the undersigned authority appeared a person known to me as K.M.
{ésgf( *’w/?}a stated to me on his cath that the above Substitute Trustee’s Deed
was trye’ /aﬁﬁ cwﬁﬁ and his free act and deed and that it was his intention to
transfef U *mfs"ve ‘described property to Coastal Financial Consultants, inc
Stgrxe ndﬂsﬁquﬁ; é%:“?ﬁﬁﬁ ME on thisthe [4 _ day of December, 2016 to

N@taw %m: i

2o
State of Yexas? S, e yn\:'%v}
,

N
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AN
,x“()jl r
fr’* ) J_,«f ,a-’"-‘*%% -
{ 7 /’” LEGAL DESCRIPTION
v 4.7695 ACRES OF LAND
— 2 KNIGHT & WHITE LEAGUE, A46
K_-»“"” e /l FORT BEND COUNTY, TEXAS
‘x,,ff,x . November 20, 2001
Eay “”*
"x -~ f'_r [

¥

Bui,ngfg?@i gf:{&s ﬁ@? 758 square feet) of land located in the Knight & White League,
Absﬁ*&%ﬁﬁmﬁ\&r 46; the } & G.N. Railroad Company Survey, Abstract Number 353, and the
Willizm Stanles ;;my,{ﬁbggm 599, Fort Bend County, Texas, being the same called 4.7695
acre trasg"c? Iam%“ éesmia—*dﬁs "TRAEZT TWO” by deed to Coastal Sun Development, Inc. by
deed r&wrﬁ&é umiar o B&n{i County Clerk’s File Number 2000096355, and being more
particularly dasmgaﬁ,by metes and bounds as follows:

COMMENCING a{;qéi Sfazng[h irod ‘tgad with cap marked "Carter & Burgess, Inc.” (herein
after referred to a8 a‘E{S mﬁh mmaé»si'ﬁh cap) on the south line of 2 called 16.4750 acre wact
described in 2 deed 1o Sun | Qeasfaé ﬁmlepmmt, Ine. on recorded under Fort Bend County
{Clerids File Mumber 19?9&393@%2@&3}5% being the northwest corer of the called 473.176 acre
tract described as "Tract 17 in\dez;;&m  Old éw&kﬁgzzwmﬁ, Inc. recorded under Fort Bend

County Clerk's File Number 9‘?3%23%’,,» o
,ﬁ"
THENCE, South 02 degrees 39 mmtagfﬁfs seconds  Bash, with the west line of the Old South

Plantation called 473.176 acre tract, a si.stam:w Qzé,?}}_‘i,éz feet to the northeast corner of a called
104.224 acre tract of land described ina cim‘:i’ o Mﬁgeﬂiﬁ Winston Bailey on recorded under
Volume 762 Page 275 of the Deed Rﬁﬁwﬁg&ﬂf F@ﬁﬁéﬁé (Z‘étm‘y, and 1o 2 set 5/8 inch iron rod
with cap; %”'x.._.. e ~,

’j -7
THENCE, South 87 degrees 20 minutes 56 sem}mﬁ Wesb,mt;i the northerly line of said
Marjorie Winston Bailey tract a distance of 2,115.10 fee:t tg%hwm&er}y line of a drainage
easement recorded under Voluroe 2246 Page 1826 of the ma;%}arggs of Fort Bend County and
a set 5/8 inch iron rod with cap and the POINT OF BEG G &ffﬁg@m described tract;

"% X
1. THENCE, South 87 degrees 20 minutes 56 seconds West, nunmag,w:tg the northerly line
of said Marjorie Winston Bailey tract a distance of 857.34 fe@“ﬁm que;hm of Skinner

Lane (60 feet wide occupied) and a set P nail; R _%: -,
<)

THENCE, North 01 degree 58 minutes 27 seconds West, with the 'i:ezg;teﬁm& of sa?t? Skinner
Lane a distance of 346.20 feet 1o a 5/8 inch iron rod with cap set at thé@frtfmest chmer of

said drainage easement; 5 Py s
1 &

?‘d

Page ! of Z Pages )
HAGID1Z2\e-01VCR BTract 2 2001 dos Carters E%fg -
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s,

- -~ Mg A cres

Q mézi?ar 20, 2001

- agéeﬁz Pages

d )

{ jﬁ:élgﬁ Ncnh 87 degrees 11 minutes 46 seconds East, with the sputherly line of said

g{;?as&mmz a distance of 25723 feet to a set 5/8 inch iron rod with cap;
PR

/
4, iﬁ?%?g% §outh ﬁ}zgmes 14 minutes 06 seconds East, continuing with the southerly line .

of saj MBW%?»& distance of 190.67 feet to a set 5/8 inch iron rod with cap and
from h{}};e’ﬁ a ;ﬁg mth;ﬁ’m{«r@ci found bears South 19 degrees 41 minutes 21 seconds West, 2

distance o{ ’f‘f}(} fa’"s -

,-

5. THENCE, ’Sq‘ﬁﬁz ﬁ?’ﬁf’"*e'“w,w minutes 56 seconds East, continuing with the southerly line
of said émmagé e n;m’at E dxé?!anca s:zf 505.42 feet to the POINT OF BEGINNING and

containing 4.7695 Lacs%&m{f(}%”fiﬁ ,gggﬂe feet) of land.

All bearings are based on !:h»? ?em&fam Plane Coordinate System, South Central Zone,

o)
NAD g.} ;’; { %.} gf P ,,»"\\”
‘%. ot -~

This description is issued in cm;m;ct:m }wﬁ a. 4nd Tide Survey dated May 20, 2000 and
updated June 4, 2001. e,

[ S .

Walter J. Wilbanks, R.B\L.S.
Texas Registration Number 4536

CARTER & BURGESS, INC.
Job No. 030122.010

MDA 22e-010GEB TG 2 200 .doc
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Exhibit 5

26 USCS § 6339

Current through Public Law 118-8, approved July 18, 2023.

United States Code Service > TITLE 26. INTERNAL REVENUE CODE (§§ 1 — 9834) > Subtitle F.
Procedure and administration. (Chs. 61 — 80) > CHAPTER 64. Collection. (Subchs. A—E) >
Subchapter D. Seizure of property for collection of taxes. (Pts. | — Il) > Part Il. Levy. (§§ 6331 —
6360)

§ 6339. Legal effect of certificate of sale of personal property and deed of
real property.

(a) Certificate of sale of property other than real property. In all cases of sale pursuant to section 6335
[26 USCS § 6335] of property (other than real property), the certificate of such sale—

(1) As evidence. Shall be prima facie evidence of the right of the officer to make such sale, and
conclusive evidence of the regularity of his proceedings in making the sale; and

(2) As conveyances. Shall transfer to the purchaser all right, title, and interest of the party delinquent
in and to the property sold; and

(3) As authority for transfer of corporate stock. If such property consists of stocks, shall be notice,
when received, to any corporation, company, or association of such transfer, and shall be authority to
such corporation, company, or association to record the transfer on its books and records in the same
manner as if the stocks were transferred or assigned by the party holding the same, in lieu of any
original or prior certificate, which shall be void, whether canceled or not; and

(4) As receipts. If the subject of sale is securities or other evidences of debt, shall be a good and valid
receipt to the person holding the same, as against any person holding or claiming to hold possession of
such securities or other evidences of debt; and

(5) As authority for transfer of title to motor vehicle. If such property consists of a motor vehicle,
shall be notice, when received, to any public official charged with the registration of title to motor
vehicles, of such transfer and shall be authority to such official to record the transfer on his books and
records in the same manner as if the certificate of title to such motor vehicle were transferred or
assigned by the party holding the same, in lieu of any original or prior certificate, which shall be void,
whether canceled or not.

(b) Deed of real property. In the case of the sale of real property pursuant to section 6335 [26 USCS §
6335]—

(1) Deed as evidence. The deed of sale given pursuant to section 6338 [26 USCS § 6338] shall be
prima facie evidence of the facts therein stated; and

(2) Deed as conveyance of title. If the proceedings of the Secretary as set forth have been
substantially in accordance with the provisions of law, such deed shall be considered and operate as a
conveyance of all the right, title, and interest the party delinquent had in and to the real property thus
sold at the time the lien of the United States attached thereto.

(c) Effect of junior encumbrances. A certificate of sale of personal property given or a deed to real
property executed pursuant to section 6338 [26 USCS § 6338] shall discharge such property from all liens,
encumbrances, and titles over which the lien of the United States with respect to which the levy was made
had priority.

(d) Cross references.

ALICIA MATSUSHIMA



L_ocal Rules

District Courts
Of
Fort Bend County

OBJECTIVE OF RULES

The objective of the rules of the District Courts of Fort Bend County is to obtain a just, fair, equitable and
impartial adjudication of the rights of litigants under established principles of substantive law and established
rules of procedural law.

Where attorney or counsel is used in these rules, the term shall also include a pro se
party/party not represented by counsel.

1. TIME STANDARDS: District Judges in Fort Bend County should, as far as reasonably possible,
ensure that all cases are brought to trial or final disposition in conformity with the following standards:
1.1. Criminal cases: Within 12 months of arrest or indictment whichever is earlier.
1.2. Civil cases other than Family Law:
1.2.1. Civil jury cases. Within 18 months of appearance date.
1.2.2. Civil non-jury cases. Within 12 months from appearance date.
1.3. Family Law Cases:

1.3.1. Contested Family Law Cases. Within 6 months from appearance date or within 6 months from
the expiration of the waiting period provided by the Family Code where such is required, whichever
is later.

1.3.2. Uncontested Family Law Cases. Within 3 months from appearance date or within 3 months from
the expiration of the waiting period provided by the Family Code where such is required, which is
later.

1.4. Complex cases: It is recognized that in especially complex or special circumstances it may not be
possible to adhere to these standards.
2. REPORTS TO THE ADMINISTRATIVE JUDGE: The district clerk shall supply to the

Administrative Judge of Fort Bend County, on a monthly basis, information concerning the number of filings,
dispositions, trials and other judicial activities in each court.

3. CIVIL CASES
3.1. FILING & ASSIGNMENT. On being filed, a case shall be assigned randomly to the docket of one
of the courts. Once assigned to a court, a case will remain on the docket of that court for all purposes
unless transferred.
3.2. TRANSFER:



3.2.1. Prior Judgment. Any claim for relief based upon a prior judgment shall be assigned to the
court of original judgment.

3.2.2. Prior filings. Any matter filed after a non-suit, dismissal for want of prosecution, or other
disposition of a previous filing involving substantially-related parties and claims shall be assigned to
the court where the prior matter was pending.

3.2.3. Consolidation:

3.2.3.1.  Consolidation of Cases. A motion to consolidate cases must be heard in the court where
the first filed case is pending. If the motion is granted, with the consent of the transferring court
the consolidated case will be given the number of the first filed case and assigned to that court.

3.2.3.2.  Consolidation of Discovery. A motion to consolidate discovery in separate cases must
be heard in the court where the first filed case is pending. If the motion to consolidate
discovery is granted, te case will not transfer, but the consolidating court will conduct the
discovery management.

3.2.4. Severance: If a severance is granted, the new case will be assigned to the court where the original
case pends, bearing the same file date and the same number as the original case with a letter
designation; provided, however, that when a severed case has previously been consolidated from
another court, the case shall upon severance be assigned to the court from which it was
consolidated.

3.2.5. Agreement Any case may be transferred from one court to another court by written order of
the judge of the court from which the case is transferred; provided, however, that the transfer must
be with the written consent of the court to which the case is transferred.

3.3. MOTIONS.

3.3.1. Form. Motions shall be in writing and shall be accompanied by a certificate of service and
proposed order granting the relief sought. The proposed order shall be a separate instrument, unless
the entire motion, order, signature lines and certificate of service are all on one page. Motions shall
include a certificate of conference in compliance with Rule 3.3.9.

3.3.2. Response. Responses shall be in writing and shall be accompanied by a proposed order.
Failure to file a response may be considered a representation of no opposition.

3.3.3. Submission.  Motions may be heard by written submission. Motions shall state a Monday date
at 8:00 a.m. as the date for written submission. This date shall be at least 10 days from filing, except
on leave of court. Responses shall be filed at least three days before the date of submission, except
on leave of court.

3.3.4. Oral Hearings. Settings for oral hearings should be requested from the court coordinator. The
notice of oral hearing shall state the time and date and be provided to all adverse parties or their
counsel, by the requestor.

3.3.5. Unopposed Motions. Unopposed motions shall be labeled "Unopposed™ in the caption.

3.3.6. Discovery motions. All motions for discovery sanctions, requests for ruling on discovery
objections, and motions to compel discovery shall set out within the body of the motion, the
interrogatory or request which is in dispute, and the objection and answer or response which is in
dispute, so that all matters necessary for the Court’s consideration are set out in one concise
document.

3.3.7.  Any motion to withdraw must comply with Rule 10 of the Texas Rules of Civil Procedure.

3.3.8.  Any dismissal or non-suit shall be accomplished by notice with a court order.



Moises Liberato Jr. on behalf of Alicia Matsushima

Automated Certificate of eService
This automated certificate of service was created by the efiling system.
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