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INTRODUCTION 

Legacy Brokerage, LLC’s (“Legacy”) Motion to Dismiss Appeal as Moot (the 

“Motion”) is due to be denied. It betrays an elementary misunderstanding of both 

the mootness doctrine and the significance of an assignment of a security instrument. 

Legacy contends that the February 23, 2023, assignment of the deed of trust (the 

“Assignment”) from Appellant New Residential Mortgage, LLC (“New 

Residential”) to LoanCare, LLC mooted the appeal. As a result, Legacy contends, 

this Court should dismiss the appeal and leave in place the default judgment.  

Both contentions are wrong. This Court does not need to take any actions in 

response to the Assignment, because LoanCare automatically stepped into the shoes 

of New Residential when the Assignment was effectuated. Thus, New Residential 

could continue defending the case while LoanCare became the new assignee of the 

Deed of Trust. Dismissal is neither necessary nor appropriate. At most, this Court 

should order the substitution of LoanCare in place of New Residential as the 

Appellant. 

APPLICABLE LAW 

“The mootness doctrine implicates subject-matter jurisdiction.” Meeker v. 

Tarrant Cnty. Coll. Dist., 317 S.W.3d 754, 759 (Tex. App.—Fort Worth 2010, pet. 

denied). “A case is moot when either no ‘live’ controversy exists between the parties, 

or the parties have no legally cognizable interest in the outcome. ‘Put simply, a case 
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is moot when the court’s action on the merits cannot affect the parties’ rights or 

interests.’” Hays St. Bridge Restoration Group v. City of San Antonio, 570 S.W.3d 

697, 702–03 (Tex. 2019) (quoting City of Krum v. Rice, 543 S.W.3d 747, 749 (Tex. 

2017) (per curiam)).  

“If a case becomes moot, the court must vacate all previously issued orders 

and judgments and dismiss the case for want of jurisdiction.” Glassdoor, Inc. v. 

Andra Group, LP, 575 S.W.3d 523, 527 (Tex. 2019); accord Tex. Foundries v. Int'l 

Moulders & Foundry Workers' Union, 151 Tex. 239, 241, 248 S.W.2d 460, 461 

(1952) (“The rule has long been established in this court that when a case becomes 

moot on appeal, all previous orders are set aside by the appellate court and the case 

is dismissed. To dismiss the appeal only would have the effect of affirming the 

judgment of the lower court without considering any assignments of error thereto.”). 

ARGUMENT 

The case is not moot because the validity of the Deed of Trust is still at issue. 

Legacy fails to understand that the Deed of Trust did not become void by virtue of 

its assignment from New Residential to LoanCare. This Court can either permit New 

Residential to remain the named Appellant or, if it wishes, order the substitution of 

LoanCare as the Appellant. 

Notably, Legacy’s one-page Motion does not contain any discussion of the 

legal effect an assignment. “When an assignee holds a contractually valid 
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assignment, that assignee steps into the shoes of the assignor and is considered under 

the law to have suffered the same injury as the assignors and have the same ability 

to pursue the claims.” Shipley v. Unifund CCR Partners, 331 S.W.3d 27, 28–29 (Tex. 

App.—Waco 2010, no pet.); see also Douglas-Peters v. Cho, Choe & Holen, P.C., 

No. 05-15-01538-CV, 2017 WL 836848, at *7 (Tex. App.—Dallas Mar. 3, 2017, no 

pet.) (“It is well settled that when a claim is assigned, the assignee ‘steps into the 

shoes of the [assignor] and is considered under the law to have suffered the same 

injury as the assignors and have the same ability to pursue the claims.’” (quoting Sw. 

Bell Tel. Co. v. Mktg. on Hold, Inc., 308 S.W.3d 909, 916 (Tex. 2010))). This transfer 

of interest (and “ability to pursue the claims”) happens automatically, by operation 

of law, and does not require a court order.  

Additionally, even if the case had become moot, Legacy would not get the 

relief it wants: an order simply dismissing the appeal and leaving the default 

judgment in place. Because mootness negates subject-matter jurisdiction, its 

consequence is more drastic than Legacy supposes. “If a case becomes moot, the 

court must vacate all previously issued orders and judgments and dismiss the case 

for want of jurisdiction.” Glassdoor, 575 S.W.3d at 527. Thus, if this case were moot 

(it’s not), the result would be an order vacating the default judgment and dismissing 

the entire action on jurisdictional grounds.  
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The Motion is short on citations to authority or reasoning to support Legacy’s 

requested relief.  It cites only one case: Meeker v. Tarrant Cnty. Coll. Dist., 317 

S.W.3d 754 (Tex. App.—Fort Worth 2010, pet. denied). Meeker contains general 

discussion of the mootness doctrine, but it does not have any factual similarities to 

this case. It did not involve an assignment of any claim or interest. Instead, the court 

of appeals held that claims seeking to void a college system’s contracts with its 

chancellor were mooted when the chancellor’s employment terminated. 317 S.W.3d 

at 760–63. Consequently, the court vacated the trial court’s judgment and dismissed 

the case for lack of subject matter jurisdiction. It should be clear, then, how Meeker 

does not support Legacy’s argument that the present case is moot, let alone that the 

appeal should be dismissed with the judgment left in place. 

Finally, it is strange for Legacy to be arguing that the Assignment mooted the 

case when Legacy conveyed away its interest in the property ten months ago. The 

property records show that in October of 2022, Legacy conveyed its interest to an 

entity called MRK2 Brokerage, LLC.  See Exhibit A (Deed Without Warranties); 

Exhibit B (Correction Instrument). Under Legacy’s misunderstanding of the 

mootness doctrine, its conveyance of its property interest presumably would moot 

the action and require a decision in New Residential’s favor. But the fact that Legacy 

has continued to litigate this case for ten months after the conveyance indicates that 

it tacitly understands a transfer of a property interest does not end the controversy 
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and moot the case. Rather, it simply changes the interested party. LoanCare and 

MRK2 Brokerage, LLC have each stepped into the shoes of the original party. 

CONCLUSION 

Mortgage loan cases would be precarious and inefficient if every mid-

litigation assignment of a deed of trust mooted the case. Fortunately, that’s not the 

rule in Texas. This Court should deny the Motion and continue on with briefing. In 

the alternative, it should order the substitution of LoanCare as Appellant. 
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