
No. 05-23-00259-CV 

IN THE COURT OF APPEALS 

FIFTH DISTRICT OF TEXAS AT DALLAS 

NEW RESIDENTIAL MORTGAGE, LLC 

Appellant 

Vs. 

LEGACY BROKERAGE, LLC 

Appellee 

ON APPEAL FROM THE 366TH JUDICIAL DISTRICT 

COURT COLLIN COUNTY, TEXAS 

TRIAL COURT CAUSE No. 366-01691-2022 

MOTION TO DISMISS APPEAL AS MOOT 

To the Honorable Justices of Said Court: 

Comes now LEGACY BROKERAGE, LLC, Appellee, and files this its Motion to 

Dismiss this appeal as moot,  and in support hereof would show: 
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This Motion is brought pursuant to Rule 10.1, Tex.R.Civ.Pro.

Appellee moves the Court to dismiss this appeal as moot.

Upon reviewing closely the opening brief of Appellant, Appellee reviewed

the property records of the Collin County Clerk.

Attached hereto as Exhibit is an assignment of the deed of trust at issue from

Appellant to LoanCare, LLC.

Appellant transferred its interest in the deed of trust, the property and this

appeal on February 23, 2023, before filing this appeal.

Reversal of the judgment below will not affect any right of Appellant.  It has

no stake in the outcome of this appeal.

When a matter is mooted, the court loses subject matter jurisdiction.

Meeker v. Tarrant Cnty. Coll. Dist., 317 S.W.3d 754, 759 (Tex. App.—Fort

Worth 2010, pet. denied)

At the time it filed this appeal, Appellant had no interest in the property.

Accordingly, it lacks standing, lacks an interest in the litigation, and this

results in this matter being now moot.  Meeker v. Tarrant Cnty. Coll. Dist.,

317 S.W.3d 754, 759 (Tex. App.—Fort Worth 2010, pet. denied)

For the reasons stated above, Appellee moves the Court to dismiss this

appeal as moot.      Respectfully submitted,

/s/ Kenneth S. Harter 
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Kenneth S. Harter 
State Bar ID 09155300 

Law Offices of Kenneth S. Harter 
6160 Warren Pkwy Suite 100 
Frisco, Tx. 75034 
(972) 752-1928
Fax (214) 551-2328
ken@kenharter.com
Attorneys for Legacy Brokerage

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing was served on counsel of 
record via the e-filing system on August 1, 2023, addressed to: 

Mark D. Hopkins  
3 Lakeway Centre Ct. Suite 110  
Austin, Tx. 78734  

Bobbie L. Stratton 
1301 McKinney St. Suite 3700 
Houston, Tx. 77010 

/s/ Kenneth S. Harter 
Kenneth S. Harter 

CERTIFICATE OF CONFERENCE 

I certify that I attempted to confer with co-counsel for Appellant, Ms. Bonnie 
L. Stratton, and that counsel was unavailable and is presumed  opposed to the 
relief sought herein. 

/s/ Kenneth S. Harter 
Kenneth S. Harter 
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.
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