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DEFINITIONS

Words used in multiple sectio f this document are defined below and other words are defined in
Sections 3, 10, 12, 17, 19, 20
are also provided in Section 15.
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ing under the laws of the State of California
1733 Alton Parkway, Irvine, CA 92606

.of the Note who is entitled to receive payments under the Note, ! m
. POLUNSKY

. Trustee’s address is
1600, San Antonio, TX 78230-389%92

(E) "MERS" is Mogear ctronic Registration Systems, Inc. MERS is a separate corporation that is , L
acting solely as a nomi f d Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument. ME organized and existing under the laws of Delaware, and has an
address and telephone numb i

signed by Borrower and dated ~ October 14, 2005
ety Seven Thousand Two Hundred And

(F) "Note" means the prom

The Note states that Borrower o
No/100ths

: Dollars
(U.S. $ 97,200.00 ) plug interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full n r than per 1, 2035 .
{G) "Property” means the property that“ig*described under the heading "Transfer of Rights in the

Property.”
(H) "Extension of Credit" means the debt
XVI1 of the Texas Constitution and all the docu
(D "Riders" means all riders to this Security In:
riders are to be executed by Borrower [check box as 4

d by the Note, as defined by Section 50(a)(6), Article
executed nection with the debt.
executed by Borrower. The following

[ Texas Home Equity Condominium Rider

Texas Home Equity Planned Unit Development Texas Home Equity Adjustable Rate Rider

(J) "Applicable Law" means all controlling applicable fed tate and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fee
charges that are imposed on Borrower or the Property by a condominium
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than
check, draft, or similar paper instrument, which is initiated through an ele
instrument, computer, or magnetic tape so as to order, instruct, or authorize a fi
or credit an account. Such term includes, but is not limited to, point-of-sale transfe
machine transactions, transfers initiated by telephone, wire transfers, and auto
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N} "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or
by any third party (other than insurance proceeds paid under the coverages described in Section 5) fors
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
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Property; (iil) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Extension of Credit does not qualify as a "federally
related mortgage loan" under RESPA.

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s

successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to
der: (i) the repayment of the Extension of Credit, and all extensions and modifications of

(ii) the performance of Borrower's covenants and agreements under this

e Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,

the following described Property located in the

HARRIS

cording Ju i [Name of Recording Jurisdiction])
THE EAST 40 FEET OF 1oT 6, IN BLOCK 18, OF
SHARPSTOWN, SECTICN
ACCORDING TO THE MAP OR PLAT
MAP RECORDS OF HARRIS COUNTY, TEXAS,

Parcel ID Number: 092-416-000-0005 which currently has the address of
7606 GRAPE STREET [Street]
HOUSTCN [City], Texas77074 [Zip Codel

{"Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the Property, and all
easements, appurtenances, and fixtures now or hereafter a part of the Property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property"; provided however, that the Property is limited to homestead
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property in accordance with Section 50(a}{6){(H), Article XVI of the Texas Cons
understands and agrees that MERS holds only legal title to the interests gran ‘
Security Instrument, but, if necessary to comply with law or custom, MERS ( der and
Lender's successors and assigns) has the right: to exercise any or all of those i ing, but not
limited to, the right to foreclose and sell the Property; and to take any action re including,
but not timited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of th veyed and has
the right to grant and convey the Property and that the Property is unen
of record. Borrower warrants and will defend generally the ftitle to t
demands, subject to any encumbrances of record.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and any late charges due under the Note.
Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other instrument
received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments d der the Ngte and this Security Instrument be
made in one or more of the following forms, as selected ; {b) money order; (c) certified
check, bank check, treasurer’'s check or cashier's check, p any such check is drawn upon an
institution whose deposits are insured by a federal jage i tality, or entity; or (d) Electronic

Funds Transfer. )
Payments are deemed received by Lender whe

such other location as may be designated. by Lender i

b

fe location designated in the Note or at
ce with the notice provisions in Section 14.
) ment or partial payments are insufficient to
bring the Extension of Credit current. Lend payment or partial payment insufficient to

Bye rights hereunder or prejudice to its rights to
der is not obligated (o apply such payments at
ent is applied as of its scheduled due date, then
r may hold such unapplied funds until Borrower
makes payment to bring the Extensi i . If Borrower does not do so within a reasonable
period of time, Lender shall either s or return them to Borrower. If not applied earlier,

refuse such payment or partial payment in the
the time such payments are accepted. I

foreclosure. No offset or cla
relieve Borrower from making
covenants and agreements se

2. Application of Pa
payments accepted and
due under the Note;
shall be applied to ea
shali be applied first

might have now or in the future against Lender shall
er the Note and this Security Instrument or performing the
is Security Instrument.

Pfoceeds, Except as otherwise described in this Section 2, all
hall be applied in the following order of priority: (a) interest

Payment in the order in which it became due. Any remammg amounts
rges, second to any other amounts due under this Security Instrument, and

then to reduce the princip e of the Note.
If Lender 1 from Borrower for a delinquent Periodic Payment which includes a
sufficient amoy any late charge due, the payment may be applied to the delinquent payment and

an one Periodic Payment is outstanding, Lender may apply any payment received
ayment of the Periodic Payments if, and to the extent that, each payment can be
hat any excess exists after the payment is applied to the full payment of one or
ch excess may be applied to any late charges due. Voluntary prepayments shall
in the Note.

f payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
nd or postpone the due date, or change the amount, of the Pericdic Payments.

Initials:
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; and
(c) premiums for any and all insurance required by Lender under Section 5. These items are called
"Escrow Items.” At origination or at any time during the term of the Extension of Credit, Lender may
require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Item:
unless Lender waives Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lende
waive Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any time. A
waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, whe
payable, the amounts due for any Escrow Items for which payment of Funds has been w
and, if Lender requires, shall furnish to Lender receipts evidencing such payment
as Lender may require. Borrower’s obligation to make such payments and to pro
purposes be deemed to be a covenant and agreement contained in this Security
"covenant and agreement” is used in Section 9. If Borrower is obligated to pay'
pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Ite
its rights under Section 9 and pay such amount and Borrower
repay to Lender any such amount. Lender may revoke the waiv
by a notice given in accordance with Section 14 and, u
all Funds, and in such amounts, that are then requj

Lender may, at any time, collect and ho ;
the Funds at the time specified under o exceed the maximum amount a lender can
require under RESPA. Lender shal Funds due on the basis of current data and
reasonable estimates of expendig ; tems or otherwise in accordance with Applicable

wLonder may exercise
11 then be obligated under Section 9 to
to any or all Escrow Items at any time

The Funds sha ’ ion whose deposits are insured by a federal agency,
instrumentality, ory i ender, if Lender is an institution whose deposits are so insured) or in
any Federal

nt, or verifying the Escrow Items, unless Lender pays Borrower 1nterest on the
able Law permits Lender to make such a charge. Unless an agreement is made in writing
w requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
r earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
id on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
s as required by RESPA.
If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than
twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but in no more than twelve monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

Initials:
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4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any, To
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
wer shall promptly discharge any lien which has priority over this Security Instrument unless
grees in writing to the payment of the obligation secured by the lien in a manner acceptable
y so long as Borrower is performing such agreement; (b) contests the lien in good faith
ainst enforcement of the lien in, legal proceedings which in Lender's opinion operate to
: t of the lien while those proceedings are pending, but only until such proceedings
res from the holder of the lien an agreement satisfactory to Lender subordinating
strument. If Lender determines that any part of the Property is subject to a lien
which can 2 over this Security Instrument, Lender may give Borrower a notice identifying the
lien, Within f the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrowe ay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in co ion with this Extension of Credit.

5. Property Insurance. Borrowg | keep the improvements now existing or hereafter erected on
the Property insured against loss by tds included within the term "extended coverage,” and any
other hazards including, but notg hquakes and floods, for which Lender requires insurance,
This insurance shall be maintaine luding deductible levels) and for the periods that
Lender requires. What Lender require ceding sentences can change during the term of
the Extension of Credit, The insurance e insurance shall be chosen by Borrower subject
to Lender’s right to disapprove Borrower’s c

the lien to

may require Borrower to pay, in connection i f Credit, either: (a) a one-time charge for
flood zone determination, certification and tr {b) a one-time charge for flood zome
determination and certification services and subsequ time remappings or similar changes
occur which reasonably might affect such determinati orrower shall also be responsible
for the payment of any fees imposed by the Federal E t Agency in connection with

If Borrower fails to maintain any of the coverages dest
coverage, at Lender’s option and Borrower’s expense. Lend tion to purchase any
, but might or might
operty, against any risk,

in effect. Borrower

not protect Borrower, Borrower's equity in the Property, or the conterif
hazard or liability and might provide greater or lesser coverage than

insurance that Borrower could have obtained. Any amounts disbursed by Len
become additionat debt of Borrower secured by this Security Instrument. These 2
at the Note rate from the date of disbursement and shall be payable, with such interest
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be s
right to disapprove such policies, shall include a standard mortgage clause, and shall name
mertgagee and/or as an additional loss payee. Lender shall have the right to hold the policies df]
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiuj
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by
for damage to, or destruction of, the Property, such policy shall include a standard morigage clause 3
shall name Lender as mortgagee and/or as an additional loss payee.

Initlals:
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shail be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
ingurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day

eriod will begin when the notice is given. In either event, or if Lender acquircs the Property under

coverage of the Property. Lender may use
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower now occupics and uses the Property as Borrower's Texas homestead and
shall continue to occupy the Property as Borrower's Texas homestead for at least one year after the date of
this Security Instrument, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly rtepair the Property if damaged to avoid further deterioration or damage, If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shali be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

Inliaf¥:
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8. Borrower’s Loan Application. Borrower’'s actions shall constitute actual fraud under Section
O(a)(6)c), Article XVI of the Texas Constitution and Borrower shall be in default and may be held
ersonally liable for the debt evidenced by the Note and this Security Instrument if, during the Loan
ation process, Borrower or any persons or entities acting at the direction of Borrower or with
knowledge or consent gave materially false, misleading, or inaccurate information or
Lender (or failed to provide Lender with material information) in connection with the Loan
n or inaction that is determined to be actual fraud. Material representations include, but
representations concerning Borrower’s occupancy of the Property as a Texas homestead,
warranties contained in the Texas Home Equity Affidavit and Agreement, and the
gment of fair market value of the property as described in Section 27.

’s Interest in the Property and Rights Under this Security Instrument. If
e covenants and agreements contained in this Security Instrument, (b) there

this Security Instru
enforcement of a |
regulations), or (c) Borrower hasg
reasonable or appropriate
Instrument, including protect
the Property. Lender’s actions
which has priority over this Securit

priority over this Security Instrument or to enforce laws or
d the Property, then Lender may do and pay for whatever is

ights under this Security Instrument, including
the Property includes, but is not limited to,
ard up doors and windows, drain water
us conditions, and have utilities turned
does not have to do so and is not
liability for not taking any or all

from pipes, eliminate building or other code vio
on or off. Although Lender may take action under
under any duty or obligation to do so. It is agreed that Le
actions authorized under this Section 9. No powers are g
would violate provisions of the Texas Constitution appllcable G
50(a)(6), Article XV1 of the Texas Constitution or other Applic aw.

Any amounts disbursed by Lender under this Section 9 shalfbecome additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Not om the date of
disbursement and shall be payable, with such interest, upon notice from Lende
payment.

If this Security Instrument is on a leasehold, Borrower shall comply wit
lease. If Borrower acquires fee title to the Property, the leasehold and the fee tit
Lender agrees to the merger in writing.

10. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Pr
assigned to and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration o
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
unti} Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the ®
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower interest or earnings on such
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Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellanecus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrow

In the event of a partial taking, destruction, or loss in value of the Property in which the
value of the Property immediately before the partial taking, destruction, or loss in valu

Borrower and Lender otherwise agree in writing, the Miscellancou
secured by this Security Instrument whether or not the su
If the Property is abandoncd by Borrow

roperty or other material impairment of Lender’s interest in the Property or rights under this Security
Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment,
precludes forfeiture of the Property or other material impairment of Lender’s interest in the Property or
rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable
to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reasen of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or

Ini
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Successors in Interest of Borrg
preclude the exercise of any righ

12. Joint and Several L
Borrower covenants and agree
However, any person who signs
Security Instrument only to mortg
terms of this Security Instrument 4

unts less than the amount then due, shall not be a waiver of or

y Instrument Execution; Successors and Assigns Bound.
er's obligations and liability shall be joint and several.
nstrument, but does not execute the Note: (a) is signing this
d convey the person’s interest in the Property under the
with the requirements of Section 50{a)(6)(A), Article XVI
of the Texas Constitution; (b) is n 0 pay the sums secured by this Security Instrument and is
not to be considered a guarantor or sutety; (c) agrees that this Security Instrument establishes a voluntary
lien on the homestead and constitutes the written agreement evidencing the consent of each owner and each
owner's spouse; and (d) agrees that Lender and Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of the Note.

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrumgnt in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Setirity Instrument. Borrower shall not be released from
Borrower’s obligations and liability undepsth Instrument unless Lender agrees to such release in
writing. The covenants and agreement this rity Instrument shall bind (except as provided in
Section 19) and benefit the successors and assig nder.

13. Extension of Credit Charges. charge Borrower fees for services performed in
connection with Borrower’s default, for t protecting Lender’s interest in the Property and
rights under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection and
valuation fees. In regard to any other fees, express authority in this Security Instrument to
charge a specific fee to Borrower shall not s a prohibition on the charging of such fee.
Lender may not charge fees that are expre
Law.

If the Extension of Credit is subject to a
that law is finally interpreted so that the inter
collected in connection with the Extension o
Extension of Credit charge shall be reduced by the nt necessary to reduce the charge to the permitted
limit; and (b) any sums already collected from Bo xceeded permitted limits will be refunded
to Borrower. Lender will make this refund by to Borrower. The Lender’s payment of
any such refund will extinguish any right o rrower might have arising out of such
overcharge,

14. Notices. All notices given by Borrower or
must be in writing. Any notice to Borrower in conne
have been given to Borrower when mailed by first
notice address if sent by other means. Notice to any
unless Applicable Law expressly requires otherwise.
unless Borrower has designated a substitute notice add
notify Lender of Borrower’s change of address. If Lend
change of address, then Borrower shall only report a ch
There may be only one designated notice address under
notice to Lender shall be given by delivering it or by maili
the notice i1s given pursuant to Section 19) to Lender's a
ancther address by notice to Borrower. Any notice in conne

in connection with this Security Instrument
is Security Instrument shal! be deemed to
*when actually delivered to Borrower’s
rrower shall constitute notice to all Borrowers
ice address shall be the Property Address
ice 10 Lender, Borrower shall promptly
a procedure for reporting Borrower’s
dress through that specified procedure.
¢ Instrument at any one time. Any
lass mail (but, by certified mail if
rein unless Lender has designated
Security Instrument shall not be
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deemed to have been
Security Instrument is al:
corresponding requirem

15. Governing La\
governed by federal law
Instrument are subject to an

der until actually received by Lender. If any notice required by this
der Applicable Law, the Applicable Law requirement will satisfy the
curity Instrument,

ty; Rules of Construction. This Security Instrument shall be
s5,.0f Texas. All rights and obligations contained in this Security
and limitations of Applicable Law. Applicable Law might
gree by contract or it might be silent, but such silence shall not
be construed as a prohibitio ement by contract. In the event that any provision or clause of
this Security Instrument or t nflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the inine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the d "may" gives sole discretion without any obligation to
take any action.

16. Borrower’s Copies. Borrow
of all documents signed by Borrower i

17. Transfer of the Property or a B
"Interest in the Property" means any leg
to, those beneficial interests transferred
escrow agreement, the intent of which is the transfer o

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a natural person and a beneficial interest i is sold or transferred) without Lender’s prior
written consent, Lender may require imm ayment in full of all sums secured by this Security
Instrument. However, this option shall not exercised Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender sh
provide a period of not less than 30 days from
within which Borrower must pay all sums secure
these sums prior to the expiration of this period,
Security Instrument without further notice or demand

18. Borrower’s Right to Reinstate After A Borrower meets certain conditions,
Borrower shall have the right to have enforcement his Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Prope ursuant to any power of sale contained in
this Security Instrument; (b) such other period as Ap : ight specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judg g this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all su then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cuges any default of any other covenants or
agreements; (c} pays all expenses, insofar as allowed b (6), Article XVI of the Texas
Constitution, incurred in enforcing this Security Instrume but not limited to, reasonable
attorneys’ fees, property inspection and valuation fees, fees incurred for the purpose of
protecting Lender’s interest in the Property and rights under trument; and (d) takes such
action as Lender may reasonably require to assure that Lender’ e Property and rights under
this Security Instrument, and Borrower’s obligation to pay the y this Security Instrument,
shall continue unchanged. Lender may require that Borrower pay ent sums and expenses in
one or more of the following forms, as selected by Lender: (a} cash; order; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided any s rawn upon an institution

iven at the time this Extension of Credit is made, a copy
ension of Credit.

} Interest in Borrower. As used in this Section 17,
ial interest in the Property, including, but not limited
ed, contract for deed, installment sales contract or
e by Borrower at a future date to a purchaser.

er notice of acceleration. The notice shall
tice is given in accordance with Section 14
rity Instrument, If Borrower fails to pay
nvoke any remedies permitted by this

@ 8046(TX) oa11101 Paga 11 of 18 f4.1 1/01 (rev. 10/03)




whose deposits are insured by a federal agency, instrumentality or entity; onic Funds Transfer.
Upon reinstatement by Borrower, this Security Instrument and o red hereby shall remain
fully effective as if no acceleration had occurred. However, this te shall not apply in the
case of acceleration under Section 17.

19. Sale of Note; Change of Loan Servicer; Notice of G
Note or a partial interest in the Note (together with this Securit
without prior notice to Borrower. A sale might result in a
Servicer"} that cellects Pericdic Payments due under the Note rity Instrument and performs
other mortgage loan servicing obligations under the Note, this Sect trument, and Applicable Law.
There also might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a
change of the Loan Servicer, Borrower will be given written notice of the change which will state the name
and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the Extension of Credit is serviced by a Loan Serv1cer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borrower will Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the nless otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commen
individual litigant or the member of a class)
Security Instrument or that alleges that the other p
reason of, this Security Instrument, until such Borro
notice given in compliance with the require
other party hereto a reasonable period af]

s Right-to-Comply. The
an be sold one or more times
entity (known as the "Loan

oined to any judicial action (as either an
he other party’s actions pursuant to this
ched any provision of, or any duty owed by
Lender has notified the other party (with such
i 14) of such alleged breach and afforded the
of such notice to take corrective action, If
e before certain action can be taken, that time
period will be deemed to be reasonmable for p s of this paragraph, For example, Section
50(a)(6)(Q)x), Article XVI of the Tex generally provides that a lender has 60 days to
comply with its obligations under the it after being notified by a borrower of a failure to
comply with any such obligation. Thy cration and opportunity to cure given to Borrower
pursuant to Section 21 and the noti given to Borrower pursuant to Section 17 shall be
deemed to satisfy the notice and opp corrective action provisions of this Section 19,

It is Lender’s and Borrower onform strictly to provisions of the Texas Constitution
applicable to Extensions of Credit

er are hereby expressly limited so that in no event shall
between either of them and any third party, be construed
of notice to comply, as provided in this Section 19, with Lender’s
it to the full extent permitted by Section 50(a)(6), Article XVI of
ds that the Extension of Credit is being made on the condition
of notice to comply with the provisions of Section 50(a)(8),
tion. As a precondition to taking any action premised on failure of

any agreement between Lende
not to allow Lender 60 days a
obligations under the Exten
the Texas Constitution. Borro
that Lender shall have 60
Article XVI of the Texa
Lender to comply, Bor
Section 14, and will give
as otherwise required b
comply, and Lender
required by Section
Lender to comply
reasonable efforts to
Texas Constitutio

Article XVI of the Texas Constitution in connection with failure by
tions under this Extension of Credit. Borrower will cooperate in
ilure by Lender to comply with Section 50(a)(6), Article XVI of the

Irwteals:
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In the event that, for any reason whatsoever, any obligation of Borrower or of Lender pursuant to the
terms or requirements hereof or of any other loan document shall be construed to violate any of the
provisions of the Texas Constitution applicable to Extensions of Credit as defined by Section 50(a)(6),
Article XVI of the Texas Constitution, then any such obligation shall be subject to the provisions of this
Section 19, and the document may be reformed, by written notice from Lender, without the necessity of
the execution of any amendment or new document by Borrower, so that Borrower's or Lender’s obligation
shall be modified to conform to the Texas Constitution, and in no event shall Borrower or Lender be
obligated to perform any act, or be bound by any requirement which would conflict therewith.

All agreements between Lender and Borrower are expressly limited so that any interest, Extension of
Credit charge or fee collected or to be collected (other than by payment of interest) from Borrower,
owner or the spousc of any owner of the Property in connection with the origination, eva
maintenance, recording, insuring or servicing of the Extension of Credit shall not exceed, in the agj
the highest amount allowed by Applicable Law,

It is the express intention of Lender and Borrower to structure this Extension o
the provisions of the Texas Constitution applicable to Extensions of Credit as defi
Artticle XVI of the Texas Constitution. If, from any circumstance whatsoever,
obligation or provision of the Note, this Security Instrument or any other loan
Extension of Credit transcends the limit of validity prescribed by Applicable L
payment, obligation or provision shall be reduced to the li
requirement if necessary for compliance with such law,
notice from Lender, without the necessity of the exec
Borrower.

Lender’s right-to-comply as provided i
Credit. The provision of this Section i
Security Instrument.

20. Hazardous Subst3
substances defined as 1oxi

nvolving this
any promise,
of such validity, or eliminated as a
cument may be reformed, by written
endment or new document by

survive the payoff of the Extension of
inconsistent provision of the Note or this

Section 20: (a) "Hazardous Substances" are those
ces, pollutants, or wastes by Environmental Law and the
er flammable or toxic petroleurn products, toxic pesticides
Is containing asbestos or formaldehyde, and radicactive materials;
deral laws and laws of the jurisdiction where the Property is located that
environmental protection; (¢} "Environmental Cleanup” includes any response

, or removal action, as defined in Environmental Law; and (d) an "Environmental
s a condition that can cause, contribute to, or otherwise trigger an Environmental

wer shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
ances, or threaten to release any ‘Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).
Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a

[L1M]
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bstance which adversely affects the value of the Property. If Borrower learns, or is notified
| or regulatory authority, or any private party, that any removal or other remediation
stance affecting the Property is necessary, Borrower shall promptly take all necessary
cordance with Environmental Law. Nothing hercin shall create any obligation on

edies. Lender shall give notice to Borrower prior to acceleration following
covenant or agreement in this Security Instrument (but not prior to
acceleration igt 17 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; required to cure the default; (c) a date, not less than 30 days from the date
rrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice will result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration apd the right to bring a court action to assert the non-existence of
a default or any other defense of Bo r to acceleration and sale, If the default is not cured on or
before the date specified in the notice der at its option may require immediate payment in full of
all sums secured by this Security ent without further demand and may invoke the power of

M sale and any other remedies pplicable Law. Insofar as allowed by Section 50(a)(6),
m Article XVI of the Texas Const er shall be entitled to collect all expenses incurred in
N pursuing the remedies provided in 21, including, but not limited to, court costs,
N reasonable attorneys’ fees and costs

The lien evidenced by this Sec i be foreclosed upon only by a court order.
I| Lender may, at its option, follow any rules of civi edure promulgated by the Texas Supreme
i Court for expedited foreclosure proceedi : foreclosure of liens under Section 50(a){(6),
Y Article XVI of the Texas Constitution (" as amended from time to time, which are hereby
| incorporated by reference. The power o shall be exercised pursuant to such
a confession of judgment or a power
udicial proceeding.
wer that Lender shall have a fully
er and Borrower that Lender's
ailable by law. Accordingly,
ofaf as may be limited by the Texas
for the exercise of a power of sale, the

enforceable lien on the Properiy. It is also the expre
default remedies shall include the most expeditious means of fo
n.'i Lender and Trustee shall have all the powers provided here
Ia'; Supreme Court. To the extent the Rules do not specify a p

following provisions of this Section 22 shall apply, if Lender i ower of sale. Lender or Trustee
shall give notice of the time, place and terms of sale by posting and fi I at least 21 days prior
to sale as provided by Applicable Law. Lender shall mail a copy sale to Borrower in the

manner prescribed by Applicable Law. Sale shall be made at publi
time stated in the notice of sale or not later than three hours after
10 a.m. and 4 p.m. on the first Tuesday of the month. Borrower authori ‘ the Property to
the highest bidder for cash in one or more parcels and in any order T es. Lender or its
designee may purchase the Property at any sale. In the event of any conflic
the Rules, the Rules shall prevail, and this provision shall automatically 1
necessary to comply.

Irutrals:
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Trustee shall deliver to the purchaser who acquires title to the Propert foreclosure of
the lien a Trustee’s deed conveying indefeasible title to the Property wigh neral warranty
from Borrower, Borrower covenants and agrees to defend generally t tle to the Property
against all claims and demands. The recitals in the Trustee’s deed shall be idence of the truth
of the statements made therein. Trustee shall apply the proceeds of the
expenses of the sale, including, but not limited to, court costs and r
(b) to all sums secured by this Security Instrument; and (c) any
entitled to it.

If the Property is sold pursuant to this Section 22, Borrower or n holding possession of the
Property through Borrower shall immediately surrender possession of the Property to the purchaser at that
sale. If possession is not surrendered, Borrower or such person shall be a tenant at sufferance and may be
removed by writ of possession or other court proceeding.

23, Release. Within a reasonable time after termination and full payment of the Extension of Credit,
Lender shall cancel and return the Note to the owner of the Property and give the owner, in recordable
form, a release of the lien securing the Extension of of an endorsement of the Note and
assignment of the lien to a lender that is refinancing t on of Credit. Owner shall pay only
recordation costs. OWNER’'S ACCEPTANCE ASE, OR ENDORSEMENT AND
ASSIGNMENT, SHALL EXTINGUISH ALL OBLIGATIONS UNDER SECTION
50(a)(6}, ARTICLE XVI OF THE TEXAS CO

24. Non-Recourse Liability. Lender shall be ted to any and all rights, superior title, liens

or are released by the holder thereof upon
Subject to the limitation of person
Instrument is responsible for ensuring
Security Instrument are performed.
Borrower understands that Secti
the Note is given without personal,li

ed below, each person who signs this Security
er's promises and obligations in the Note and this

Article XVI of the Texas Constitution provides that
each owner of the Property and against the spouse of
each owner unless the owner or this Extension of Credit by actual fraud. This means that,
absent such actual fraud, Lend its rights under this Security Instrument solely against the
Property and not personally agdf the Property or the spouse of an owner.

be personally liable for th f amounts due under the Note or this Security Instrument. This
means that a personal j could be obtained against Borrower, if Borrower fails to perform
Borrower's responsibilitie he Note or this Security Instrument, including a judgment for any

deficiency that results e of the Property for an amount less than is owing under the Note,
thereby subjecting Bo ; ts to satisfaction of the debt.
If not prohibit on 50(a)(6)(C), Article XVI of the Texas Constitution, this Section 24 shall

not impair in any
under the Note
conditions of

n of this Security Instrument or the right of Lender to collect all sums due
Instrument or prejudice the right of Lender as to any covenants or
s Security Instrument.

Initials:
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25. Proceeds. Borro
repay another debt except

een required to apply the proceeds of the Extension of Credit to
y the Property or debt to another lender.

26. No Assignment o wer has not assigned wages as security for the Extension of
Credit.

Value. Lender and Borrower have executed a written

27. Acknowledgment of Fair ‘
Borrower’s Property on the date the Extension of Credit is

acknowledgment as to the fair market val
made.

ility. All rights, remedies and duties of Trustee under this
ned by one or more trustees acting alone or together.
from time to time, by power of attorney or otherwise,
stees, or appoint a successor trustee to any Trustee
signation by Lender in writing. Without any further
itional or successor trustee shall become vested with

28. Substitute Trustee; Trustee
Security Instrument may be exercised or perfo
Lender, at its option and with or wit
remove or substitute any trustee, add®
without the necessity of any formality
act or conveyance of the Property the s

| the title, rights, remedies, powers and dutie pon Trustee herein and by Applicable Law.

w Trustee shall not be liable if acting ; , request, consent, demand, statement or other
i document believed by Trustee to be correc not be liable for any act or omission unless such
N act or omission is willful.

l 29. Acknowledgment of Waiver by L
h Lender waives all terms in any of Lender’s 1
-ﬁq future) which (a) create cross default; (b) p de for additional collateral; and/or (c) create personal
} liability for any Borrower (except in the event for the Extension of Credit. This waiver
L'f] includes, but is not limited to, any (a) guaranty; ( ateralization; (¢) future indebtedness; (d)
v cross default; and/or (e) dragnet provisions in any lo

I::J

onal Collateral. Borrower acknowledges that
documentation (whether existing now or created in the

:f
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BELOW, Borrower accepts and agrees to the terms and covenants contained in this
d in any Rider executed by Borrower and recorded with it.

N IF THERE ARE BLANKS LEFT TO BE COMPLETED IN THIS
S DOCUMENT MUST BE EXECUTED AT THE OFFICE OF
EY AT LAW OR A TITLE COMPANY. YOU MUST RECEIVE
UMENT AFTER YOU HAVE SIGNED IT.]

YOU MAY, WITHIN FTER CLOSING, RESCIND THIS EXTENSION OF CREDIT

WITHOUT PENAL E.

A JBNKOWEAK Borrower
Printed Name:
(Seal}
N -Borrower
Printed Name:
i [Please Complete]
N
g (Seal)
| -Borrower
i
w
m (Seal)
n -Borrower -Borrower
¥
i
(Seal) (Seal)

-Borrower -Borrower
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STATE OF TEXAS ‘
Countyof Heorr ., 1

Before me on this day personally appeared
MARGARET A. JANKOWIAK

known to me {or proved to me on the oath of Woer 0{
orthrough ) ~ e /¢ e~ Se } to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he/she/they executed the same for the purposes and
consideration therein expressed.

under my hand and seal of office this /7 day of 1) C/?LOA e~ &005‘

=\ EDWIN AREVALO
a NOTARY PUBLIC STATE OF TEXAS
N CONMISSION EXPIRES:

i JANUARY 27, 2008

W My Commission Expires: 7~ & 7. Og

Initials
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AS A VARIABLE RATE OF INTEREST AS AUTHORIZED BY
6)(0), ARTICLE XVI OF THE TEXAS CONSTITUTION

EXAS HOME EQUITY
USTABLE RATE RIDER

This ADJUSTABLE RATE RIDE
incorporated into and shall be deemed
given by the undersigned (the "Borrowe

1l4th day of October, 2005 , and is
upplement the Deed of Trust (the “Security Instrument”) of the same date
Borrower's Texas Home Equity Adjustable Rate Note (the "Note") to
mmia Corporation (the "Lender")

PE STREET

THE NOTE CONTAINS PROVISION FOR CHANGES IN THE INTEREST RATE AND

IW: MONTHLY PAYMENT. THE NOTE L OUNT THE BORROWER'S INTEREST RATE CAN
& CHANGE AT ANY ONE TIME AND THE MA RATE THE BORROWER MUST PAY.
I ADDITIONAL COVENANTS. [n addition to t d agreements made in the Security Instrument, Borrower and
| Lender further covenant and agree as follows:
f
W A. INTEREST RATE AND MONTHLY PAYMEN
The Note provides for an initial interest rate of .200 %. The Note also provides for changes in the rate and the
I'LJ monthly payments, as follows:
¥ 4. INTEREST RATE AND MONTHLY PAYMENT CH
I:,] (A) Change Dates
The interest rate I will pay may change on the ist dayof ber, 2007 , and on
" that day every sixth month thereafter. Each date on which my inte change i3 called a "Change Date.”
B) The Index
% (

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the average of interbank
offered rates for six month U.S. dollar-denominated deposits in th ndon, market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the first bus { ¢ i
which the Change Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a
Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new inte
990/1000ths percentage
The Note Holder will then round the result of this addition to the nearest one
the limits stated in Section 4({D) below, this rounded amount will be my new inl

The Note Holder will then determine the amount of the monthly payment th
that [ am expected to owe at the Change Date in full on the Maturity Date at my
monthly payments, each of which will exceed the amount of accrued interest as of th
of this calculation will be the new amount of my monthly payment.

x that is based upon comparable information. The

g Five and

5.990 )% to the Current Index.
ercentage point (0.125%). Subject to
the next Change Date.
fficient to repay the unpaid principal
in substantially equal successive
scheduled installment, The result

TEXAS HOME EQUITY/ADJUSTABLE RATE RIDER - (LIBOR 6 Month Index) (Cash Out - First PAGE10F 2
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(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the
7.200 %. Thereafter, my interest rate will never
2And No/1000ths
been paying for the preceding 6 months.
(E) Effective Date of Changes
My new interest rate will become effective on eacly
beginning on the first monthly payment date after the Change D
{F) Notice of Changes
The Note Holder will deliver or mail to me a notice of an
before the effective date of any change. The notice will include
by law to be given me and also the title and telephone nu
notice.

My interest ra

BY SIGNING BELOW, Borrower accepts and agrees to the te
Rate Rider.

DO NOT SIGN IF THERE ARE BLANKS LE}
DOCUMENT MUST BE EXECUTED AT THE O}
TITLE COMPANY, YOU MUST RECEIVE A COPY

M@W

Date will not be greater than  10.200 % or less than
decreased on any single Change Date by more than  Two
entage points ( 2.000 %) from the rate of interest I have
reater than 14.200 % or less than 7.200 %,

ate. 1 will pay the amount of my new monthly payment
il the amount of my monthly payment changes again.

in my interest rate and the amount of my monthly payment
unt of my monthly payment, and any information required
on who will answer any question I may have regarding the

ovenants contained in this Texas Home Equity Adjustable

OMPLETED IN THIS DOCUMENT, THIS

ICE OFTHE LENDER, AN ATTORNEY AT LAW OR A

S DOCUMENT AFTER YOU HAVE SIGNED IT.

Borrower— a IAK

Borrower

Borrower

Borrower

Ll mwg{muﬁsgm
THE STATE OF TEC)%QM&;-
COUNTY OF HA'EIRIS

1 heraby
dale and at the b

Official Public Recerds of

PB614.2.1100

Borrower

CTS THE SALE. RENTIL, OR {ISE OF TME DESCRIED REA

OR RACE 15 INVALID AND UNENFRCEABLE {NDER FEDERAL Lo

Number onthe
duly ngo"u"ﬁ'é% In the

County, Taxas on
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