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NORTH HARRIS COUNTY REGIONAL IN THE COUNTY CIVIL COURT

WATER AUTHORITY,

Plaintiff,
v.

AT LAW NUMBER 2
AMY POWELL, '
§
Defendant. § HARRIS COUNTY, TEXAS
AMENDED AGR JUDGMENT

Plaintiff North Harris County Reg er Authority (the “Authority”) and Defendant

Amy Powell (the “Defendant”) resolve all issues pute between them in the above-styled and
numbered cause and have agreed to the ter mended Agreed Final Judgment as the Final

Judgment in this cause.
GS

From the papers filed in this ca arties’ stipulations made, the Court therefore

finds as follows:

The Authority filed its Petiti tatement in Condemnation to acquire the property

interests described therein from the D Dctober 22, 2021, as amended by the Authority’s

First Amended Petition and Statement i demnation filed on March 8, 2022, Specifically, the
property interest the Authority is a ts of a permanent water line easement in Harris
County, Texas, and is more fully the Authority’s First Amended Petition, attached
hereto as Exhibit A and incorporated eference (the “Easement”). However, such interest

shall be specifically limited to inst: o a depth of not less than ten feet from the existing
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grade to the top of pipe by subsurface boring only with no pit on or tampering with the surface of
the property. To the extent of any conflict between this provision and Exhibit A attached to this
judgment, this provision shall control, and specifically shall control as to numbered paragraph 5
in Exhibit A.

The Authority agrees that construction within the permanent pipeline easement will be
accomplished using boring and tunneling methods such that the surface of Defendant’s property is
not disturbed.

The parties agree that (i) all prior steps necessary to provide this Court with j
over the subject matter of, and the parties in, thié proceeding were all done in
law; (ii) all statutory prerequisites to the Authority’s right to have been
satisfied; and (iii) a public purpose and public necessit; y’'s acquisitions.
The Court finds the Authority and | lved all issues between them
ain action. The parties agree that all just

and have agreed to settle all clai

compensation owed as a result o uthority’s acquisitions and for all other damages to the

Defendant in er has been paid, including, but not limited to, damages incurred by virtue

f the Property and for all claims which have been made or could have been

1s eminent domain action concerning the Property.
I1. JUDGMENT
Based on the findings of the Court and the agreements of the parties, it is:
ORDERED that the Authority does have and recovers from the Defendant the property
interests identified in its First Amended Petition and Statement in Condemnation attached as
Exhibit A, however, such interest shall be specifically limited to installing a pipe to a depth of not

less than ten feet from the existing grade to the top of pipe by subsurface boring only with no pit
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on or tampering with the
It is further

ORDERED that the RELEASED and DISCHARGED of its constitutional

obligation to pay just compe e interests in the Property acquired in this condemnation

proceeding and for any damag fendant's remainder property, if any, and shall have

obtained right, title, and interest in th. perty described herein. It is further

ORDERED that all costs be taxed against the party incurring same. It is

further

ORDERED that all relief not nted herein is denied. This is a final judgment.

SIGNED this ___ day of

T'OGE PRESIDING

APPROVED AS TO FORM:

/s/ Kate David

Kate David

State Bar No. 24045749
Kate.David@huschblackwell.com
Ben Stephens

State Bar No. 24098472
Ben.Stephens@huschblackwell.com
Husch Blackwell LLP

600 Travis, Suite 2350

Houston, Texas 77002

Tel: (713) 647-6800

Fax: (713) 647-6884

FILED

04/25/2024 11:44:55 AM
Teneshia Hudspeth
County Clerk

Harris County, Texas
mdelarosa

ATTORNEYS FOR PLAINTIFF
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15/ J. Marcus Hill (with permission)

J. Marcus Hill

State Bar No. 09638150
marc@hillpclaw.com

Hill & Hill, P.C.

1770 St. James Place, Suite 440
‘Houston, Texas 77056

Tel: (713) 688-6318

Fax: (713) 688-2817

ATTORNEYS FOR DEFENDANT
AMY POWELL

NHCRWA v. Ay POWELL, (31E-2)

PAGE4






1176913
3/8/2022 6:38 PM

Harris County - County Civil Court at Law No. 4 Teneshia Hudspeth
County Clerk

Harris County

CAUSE NO. 1176913

NORTH HARRIS COUNTY REGIONAL § IN THE COUNTY CIVIL COURT
WATER AUTHORITY, §
§
Plaintiff, §
§
V. §
§ AT LAW NUMBER 4
§
§
§
§
§ HARRIS COUNTY, TEXAS

AMENDED PETITION IN CONDEMNATION

North Harris County Regio ter Authority (the “Authority”), a governmental agency and

body politic and corporate situate Texas, being vested with the power of eminent
domain, files this First Amended Pe ation pursuant to Chapter 21 of the Texas
Property Code.

L DISCOVERY LEVE GHT
1. This is a Level 2 case for purposes of disc . 190. Plaintiff seeks
monetary relief of $250,000 or less and non-monetary relief. Tex. R.
subject matter jurisdiction of the Court.

II. PARTIES

2. The Authority has identified the following Defendant as ownet of or interest

in the property to be condemned:

Amy Powell is the owner in fee of the property which the proposed route for
the Easement must cross. Amy Powell may be served with process at 11919
Cypress Park Dr., Houston, Texas 77065.

NHCRWA v. AMy POWELL; 31E-2 PAGE 1
HB: 4876-9230-2099.1



III.  INTEREST TO BE CONDEMNED

3. The interest being condemned is a water line easement for the transportation,
distribution, and delivery of water to and within the Authority’s boundaries. The interest being
condemned is located in Harris County, Texas and is more fully described in Exhibit A, attached
hereto and incorporated herein by reference (the “Easement”). The Easement shall be used in
connection with the construction, operation, and maintenance of a water pipeline, together with
appurtenances thereto and equipment ancillary to the operation thereof, for the above purposes.

4. Acquisition of the Easement is a public necessity, is necessary and proper for the
construction, operation, and maintenance of a water pipeline, together with appurtenances thereto

and equipment ancillary to the operation thereof, for the purposes set forth herein, and is desired for

5. The Board of Directors of the Authority being the Authori
adopted a Resolution declaring a public necessity exists for the acquisition, establishment,
development, and construction of facilities for the transportation, distribution, and delivery of water
to and within the Authority’s boundaries. All conditions precedent for the acquisition of the Easement
and the interests described in this Petition have been performed or have occurred.

0. Plaintiff made a bona fide offer to the owner of the interest to be acquired to
voluntarily acquire the interest in accordance with Section 21.0113 of the Texas Property Code and
attempted in good faith to negotiate with the owner concetning the amount of compensation and/or
damages to be paid.

7. Plaintiff provided the Landowner’s Bill of Rights to the owner of the interest to be

acquired in accordance with Section 21.0112 of the Texas Property Code.

NHCRWA v. AMY POWELL; 31E-2 PAGE 2
HB: 4876-9230-2099.1



8. Plaintiff and the owner of the interest to be acquired are unable to agree upon the
value of the interest to be acquired and/or damages, if any, to the remainder by reason of this
condemnation. Therefore, it became necessary for Plaintiff to institute this proceeding,.

9. The Board of Directors of the Authority authorized the filing of this condemnation
suit.

10. The Authority has used a good-faith effort to determine all interested parties, as
defined in Section II above. However, should it be disclosed or discovered that other persons or
entities own or claim an interest in the propetty, the Authority reserves the right to amend this Petition
in Condemnation and join such persons or entities to this proceeding.

In accordance with Section 21.023 of the Texas Property Code, the Authority states

progress made toward that use; and the repurchse P

at the time the Authority acquired the Easement through eminent doma
V. CONCLUSION

12. Pursuant to Section 21.021 of the Texas Property Code, the Authority seeks an order

from the Court granting it immediate possession of the Easement, pending the results of further

litigation, upon the deposit of the amount of damages awarded by the Special Commissioners, and the

costs awarded to the owner of the property, if any, with the court subject to the order of the property

owner.

NHCRWA v. AMY POWELL, 31E-2 PAGE 3
HB: 4876-9230-2099.1



PRAYER

WHEREFORE, Plaintiff prays that:

1. three disinterested property owners, residing in Harris County, be appo
Commissioners, and two disinterested property owners residing i
appointed as alternate Special Commissioners;

2. upon the payment of the amount of the Award of Spec

its writ of possession;

3. upon final judgment, Plaintiff be declared the owne
described in this petition; and

4, Plaintiff be awarded coutt costs and such ot

n.Leal@huschblackwell.com

asmine Martel

State Bar No. 24122964
asmine.Martel@huschblackwell.com

HuscH BLACKWELL LLP

600 Travis, Suite 2350
Houston, Texas 77002
Telephone: (713) 525-6263
Facsimile:  (713) 647-6884

ATTORNEYS FOR PLAINTIFF

RWA v. AmMy POWELL; 31E-2 PAGE4
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Parcel 31E-2

RIGHT OF WAY AND EASEMENT AGREEMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

THAT FOR AND IN CONSIDERATION of the sum of Ten and No/100 Dollars ($10.00)
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, AMY POWELL, a single woman, (being referred to herein as “Grantor,” whether
one or more) does hereby grant, sell, and convey unto the NORTH HARRIS COUNTY
REGIONAL WATER AUTHORITY (the “Authority™), a governmental agency and body politic
and corporate situated in Harris County, Texas, and having a mailing address of 3648 Cypress
Creek Parkway, Suite 110, Houston, Texas 77068, Attention: General Manager, its successors and
assigns, a perpetual, unobstructed right of way and easement to lay, construct, alter, maintain,
inspect, operate, service, repair, replace, relocate, change the size of, protect, patrol, and remove
one (1) underground pipeline for the transportation of water, together with appurtenances thereto
and equipment ancillary to the operation thereof, including, but not limited to, fittings, valves,
regulators, meters, cathodic protection equipment, and above-ground cathodic prot
stations, markers, flushing hydrants, air valve assemblies, service manholes, air
exceed seventy-two inches [72”] in height, measured from final grad
protective bollards (such pipeline, appurtenances, and eq
collectively as the “Line”), over, through, under
width (the “Easement Area”), more partic
a part hereof, together with the right
Area on public and private ro

ndsggress to and from said Easement
s on, over, and through said Easement
to the exercise of the aforesaid rights.

D TO HOLD said right of way and easement unto the Authority, its
, until said right of way and easement is abandoned and released by the
sors, or assigns, in a recordable instrument that is filed in the real property
arris County, Texas.

The above-described right of way and easement is subject to the following terms and
conditions:

L. Subject to the conditions and limitations herein, Grantor reserves the right (i) to
grant additional easements and rights of way across (but not along) the Easement
Area to such other persons or entities and for such purposes as Grantor may desire,
including the right to dedicate private and public roads across (but not along) the
Easement Area, (ii)to construct or locate upon or across the surface of the
Easement Area landscaping (but not trees), irrigation systems, paved uncovered
parking areas together with associated curbs, fences, private lighting, private
electrical lines, jogging trails, sidewalks, and signage, and (iii) to construct or locate
across (but not along) the Easement Area public and private roads and streets,
underground water mains, storm water lines, sanitary sewer lines, and other
utilities. The uses of and improvements permitted on the Easement Area, as
specified in clauses (i) through (iii) above or as otherwise approved by the

HB: 4866-3691-0355.1




Parcel 31E-2

Authority pursuant to the terms of this Right of Way and Easement Agreement, are
referred to herein as the “Permitted Encroachments.”

In all cases in which Grantor exercises rights specified in clauses (i) through (iii)
above, Grantor shall grant, dedicate, or construct the Permitted Encroachments only
in such a manner that: the Line is not endangered, obstructed, damaged, or
interfered with; access to the Easement Area and the Line is not interfered with; the
grade of the Easement Area is not changed and cover over the Line is not reduced
below forty-eight inches (48”); the Line is left with proper, sufficient, and
permanent support; use of the Easement Area for the purposes set forth herein is
not unreasonably interfered with; and any easements, rights of way, road or street
dedications, roads, streets, water mains, storm sewer lines, sanitary sewer lines, ag
other utilities shall cross the Easement Area at an angle of not less than
five degrees (75°) nor more than one-hundred and five degrees (105°
Further, in connection with the design and installation of a
Encroachments, vertical and horizontal separation shall be mai
Permitted Encroachments and the Line as may be prescrib
engineering practices, but in no event shall any Permitted
constructed or installed so as to have separati
(24”) from the Line; provided, however, th
paved parking areas, there shall be maintai ion of not less than forty-
eight inches (48”) between the botto
the top of the Line.

ion plans to the Authority at least three
ement of construction of any Permitted
. ty shall have two (2) months from the date the plans
are received to review said plans and submit to Grantor construction requirements,
if any, for the prot n of the Line within the Easement Area or which are
ise deemed necessary to avoid unreasonable interference with the
’s exercise of the rights granted herein. If so submitted by the Authority,
hall incorporate any such requirements in its plans for construction of the
d Encroachments and shall construct the Permitted Encroachments in a
anner consistent with such requirements. Additionally, if the Line has not been
constructed at the time the Authority receives such plans and the Authority then has
the intention to commence construction (or cause the commencement of
construction) of the Line anywhere within the Easement Area within the ensuing
six (6) months, the Authority may require the Grantor to delay the commencement
of construction of the proposed Permitted Encroachments until the completion of
construction of that portion of the Line where such proposed Permitted
Encroachments are to be located. However, during such time period, Grantor shall
not be precluded from proceeding with construction activities on portions of the
property outside the Easement Area, and the Authority shall allow reasonable
access across the Easement Area to such portions of the property.

Grantor must notify the Authority in writing at least one (1) week prior to the
initiation of construction on the Easement Area. The Authority shall have the right

HB: 4866-3691-0355.1



Parcel 31E-2

to monitor suc

] ction activities and may halt construction if any Permitted
Encroachments i

built to specifications.

2. Except for Pe
install or permit
obstruction, wate;
under, upon, in,
consent of the Authority.
entitled, at its opt

achments, Grantor shall not build, create, construct, or
created, constructed, or installed any house, building,
ructure, or other structure, facility, or improvement
ne or the Easement Area without the prior written
nt such prior written consent, the Authority shall be
to remove the same without obligation to restore
the same or any ot iy to Grantor. The Authority also shall be entitled, at
its option at any tim e Permitted Encroachments, subject to the obligation
of the Authority to restore any such Permitted Encroachments as provided below.
Upon completion of the construction of Permitted Encroachments, Grantor shall
submit record drawings to the Authority indicating the location and specifications
of the Permitted Encroachments.

3. Following any activities by G
with the construction o
responsible for restoring
Further, in the event Gr
connection with the co
damage to the Line, the
the damaged portion of the Line, an
the cost of repairing such

on the Easement Area, whether in connection
ncroachments or otherwise, Grantor shall be
of the Easement Area in a timely manner.
tivities on the Easement Area, whether in
f Permitted Encroachments or otherwise, cause
be entitled to make the necessary repairs to
Grantor shall compensate the Authority for

4. The consideration that th ity has paid to Grantor concurrent with the
granting of the above-described right efiway and easement includes payment for all
damages and injuries nec d by the laying, construction, alteration,
maintenance, inspection, o ce, repair, replacement, relocation, change
in the size of, protection, pa
Area, including any damage
Grantor located outside the
and conveyance of this right o
rights granted herein.

any property and improvements of the
the Easement resulting from the grant

5. The Authority shall, at the t ction, bury the Line (exclusive of
appurtenances and equipment ocated at or near ground level) to a
depth of at least forty-eight inches (48”) below the surface of the ground and
thereafter shall not alter or chan ine such that it would permanently remain
at a lesser depth.

of the construction of the Line, and
ent Area for purposes authorized
easonably practicable, (i) repair all
used by its activities and restore
clean up and restore the surface
immediately prior to such entry

6. Within a reasonable time following co
thereafter following each entry up
herein, the Authority shall, to the
damage to Permitted Encroachmen
same to substantially their prior con
of the Easement Area to the conditio

HB: 4866-3691-0355.1



Parcel 31E-2

and activities on the Easement Area by the Authority. The Authority shall at all
times have the right, but not the obligation, to keep the Easement Area clear of
trees, overhanging limbs, undergrowth, and brush.

7. Grantor reserves all rights, if any, in and to oil, gas, sulphur, uranium, fissional
materials, and other minerals under the surface of the Easement Area; provided,
however, that Grantor shall not be permitted to explore, drill, mine, produce, or
operate for oil, gas, sulphur, uranium, fissional materials, or other minerals on the
surface of the Easement Area, but will be permitted to extract such minerals and
materials from under the Easement Area by directional drilling or other means from
land located outside the boundaries of the Easement Area so long as the equipment
(and any wells) used in connection therewith are no closer than three hundred feet
(300" to the bottom of the Line and so long as the use of the Easement Area is not
disturbed and the Line is left with proper, sufficient, and permanent support and is
not endangered, obstructed, damaged, or interfered with.

8. It is the intention of Grantor and the Authority that the twenty-foot (20°) strip of
land comprising the Easement Area shall extend completely across Grantor’
property. Accordingly, it is understood and agreed that, in the event th
ever be determined that either boundary line at which the Easemen

between calls for the boundary lines 1
boundary lines as subsequent] d any strips,

ntor owns an interest),

terms, conditions, and provisions shall extend to and be binding upon the
inistrators, successors, and assigns, as applicable, of Grantor and the
he rights granted to the Authority (and the obligations of the Authority hereunder)
e assigned in whole or in part by the Authority.

Grantor warrants that Grantor owns the land subject to the above-described right of way
and easement in fee simple, that Grantor has the right, title, and power to convey the rights granted
herein, and that Grantor shall execute any further assurance of title reasonably requested by the
Authority, its successors or assigns.

This Right of Way and Easement Agreement may be executed in multiple counterpart
originals that, when taken together, shall constitute one and the same instrument.

HB: 4866-3691-0355.1



Parcel 31E-2

IN WITNESS WHEREOF, Grantor has hereunto set his/her hand this day of
, 2022,

AMY POWELL

THE STATE OF TEXAS

8
§
COUNTY OF §

This instrument was acknowledged before me on th
2022, by Amy Powell.

’s Signature

R RECORDING, RETURN TO:
Property Acquisition Services, LLC
Attn: Mike Mahar

19855 Southwest Freeway, Suite 200
Sugar Land, TX 77479

HB: 4866-3691-0355.1
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PARCEL 31E-2 WLE
N.H.C.R.W.A.
WATER LINE EASEMENT (WLE)

METES AND BOUNDS OF
0.1007 ACRES OF LAND SITUATED IN THE
WILLIAM GRAHAM SURVEY, ABSTRACT NO. 308
HARRIS COUNTY, TEXAS

Being a 0.1007 acre (4,388 square feet) tract of land situated in the William Graham
Survey, Abstract No. 308, Harris County, Texas, and being a part of Block 1, Lot 1
Cypress Park, Section 1 (a unrecorded subdivision, U/R), and being out of and a part of
said Lot 1, Block 1 as described in the deed executed June 8, 2010 to Amy Powell, a
recorded in Harris County Clerk’s File (H.C.C.F.) No. 20100254387 of the Offici
Records of Real Property, Harris County, Texas (O.P.R.R.P.H.C.T.) said
further described by metes and bounds description recorded in H.C
O.P.R.R.P.H.C.T, said 0.1007 acre tract being more particularly de
bounds as follows:

BEGINNING at a 5/8 inch “EIC” plastic capped
th

.C . K900447, O.P.R.R.P.H.C.T., said rod on the west line
press Park, Section 1, U/R and being the northwest corner of the
Lot 1 Cypress Park, Section 1, U/R;

ICE, North 87° 40’ 45" East, with the south line of said 0.102 acre tract and the
orth line of the residue of said Block 1, Lot 1 Cypress Park, Section 1, U/R, a distance
of 210.02 feet to the northwesterly end of a cut-back line, from which a found 5/8 inch
“E|C" plastic capped iron rod bears North 04° West, 0.81 feet;

2. THENCE, South 53° 22' 51" East, with said cut-back line, the southerly line of said
0.102 acre tract and the northerly line of the residue of said Block 1, Lot 1 Cypress
Park, Section 1, U/R, a distance of 16.37 feet to the southeast end of said cut-back
line, said corner on the westerly right-of-way line of Cypress Park Drive, a 60 foot drive
as described in H.C.C.F. No. D079120, O.P.R.R.P.H.C.T;

3. THENCE, South 02° 37’ 11" East, with the west right-of-way line of said Cypress Park
Drive and the east line of said Block 1, Lot 1 Cypress Park, Section 1, U/R, a distance
of 9.71 feet;



March 2021
31E-2 WLE
Page 2 of 3

4. THENCE, South 87° 40’ 45" West, crossing said Block 1, Lot 1 Cypress Park, Section
1, U/R, a distance of 222.62 feet to the west line of said Block 1, Lot 1 Cypress Park,

Section 1, U/R and the east line of said 4.7950 acre Cypress United Methodist Church
tract;

5. THENCE, North 02° 50' 13" West, with the west line of said Block 1, Lot 1 Cypress
Park, Section 1, U/R and the east line of said 4.7950 acre Cypress United Methodist
Church tract, a distance of 20.00 feet to the POINT OF BEGINNING, and containing
0.1007 acres (4,388 square feet) of land.

All bearings and.coordinates are based on the Texas Coordinate System, South Central
Zone (4204), North American Datum of 1983 (NAD 83), CORS adjustment, base
redundant RTK GPS observations. Distances and coordinates shown are surf;
and may be converted to grid by multiplying by a combined project adjustme
0.99992513.

A separate Exhibit Map dated April 19, 2021 accompanles
Description.

Revised April 19, 2021
March 22, 2021

By: BASELINE CORPORATION
TxSurv F-10030200

3 @M#,
Michael F. Carrington, RPLS
Texas Registration No. 5366



0.205 ACRI:L'J

HARRIS €Ol

H.C.C.F. NO. H979723
O.P.RRP.H.C.T.

NO2® 50' 13"W 20.00°

4.7950 ACRES TO:
CYPRESS UNITED
METHODIST CHURCH
H.C.C.F. No.
K900447
0.P.R.R.P.H.C.T.
10' HL&P Co. EASEMENT

H.C.C.F. No. B766172
0.P.R.RPH.C.T.

NOTES

CYPRESS-NORTH HOUSTON ROAD
1

APPROXIMATE LOCATION SURVEY LINE~

0.102 ACRES TO:
HARRIS COUNTY-
H.C.C.F. No. H783952, O.P.RRP.HC.T.

.......
...........
......

CYPRESS PARK
SECTION 1 U/R

AMY POWELL
H.C.C.F. No. 20100254387
P.R.R.P.H.C.T.

R DESCRIPTIONS
No. 1800384
0.P.R.RP.H.C.T.

. BEARINGS AND COORDINATES ARE BASED ON THE TEXAS
COORDINATE SYSTEM, SOUTH CENTRAL ZONE (4204) NAD83
CORS ADJUSTMENT, AS DERIVED FROM REDUNDANT RTK
GPS OBSERVATIONS, DISTANCES AND COORDINATES SHOWN
HEREON ARE SURFACE DATUM. TO CONVERT TO GRID

MULTIPLY BY A COMBINED PROJECT ADJUSTMENT FACTOR
OF 0.99992513.

ABSTRACTOR'S DATA SUMMARY REPORT PROVIDED BY
POSTLE PROPERTY SERVICES, INC. DATED 10/23/2020. NO
ADDITIONAL RESEARCH FOR EASEMENTS OR ENCUMBRANCES
WAS PERFORMED BY THE SURVEYOR.

. SEE ATTACHED METES AND BOUNDS DESCRIPTION (PAGES 1
AND 2 OF 3 HEREN).
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EXHIBIT MAP

PARCEL 31E-2 WLE
0.1007 ACRES (4,388 S.F.)
IN THE WILLIAM GRAHAM SURVEY,
ABSTRACT No. 308, HARRIS COUNTY, TEXAS

North Harris Cou
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Baseline Corporatlon | TxSurv F-10030200
1750 Seamist Dr, Ste 180, Houston, TX 77008

713.869.0155 | BaselineSurveyors.net
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RP-2021-620552
10/27/2021 ER $94.00

NOTICE OF LIS PENDENS
CAUSE NO. 1176913

RT AT LAW NUMBER 4, HARRIS COUNTY, TEXAS

eeding styled as follows:

has been initiated by ndemnors’ Original Petition in Condemnation under the
above-numbered cause in the above
title to the real property described on

The parties to this laws

North Harris County Regional

Amy Powell

Signed on October 25, 2021

Leal \
el for North Harris County Regional
Authority

NHCRWA v. POWELL; 31E-2
HB: 4875-5866-3168.1
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THE STATE OF TEXAS  §
§

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Logan Leal, attorney for

North Harris County Regional Water Authority, known to me to be the person whose name is

subscribed to the foregoing instrument, and acknowledged to me that she executed the same for

he purposes and consideration therein stated and as the act and deed of North Harris County
Regional Water Authority.

VEN UNDER MY HAND AND SEAL OF OFFICE, ON OCTOBER 25, 2021.
=3

Sy %{&W

Notary Public in and for
The State of Texas

RETURN TO:

Logan Leal

Husch Blackwell LLP
600 Travis St, Suite 2350
Houston, Texas 77002

NHCRWA v. POwELL; 31FE-2 PAGE?2
HB: 4875-5866-3168.1
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Harris County - County Civil Court at Law No. 4

1176913
CAUSE NO.
NORTH HARRIS COUNTY REGIONAL § IN THE COUNTY
WATER AUTHORITY, §
§
Plaintiff, §
§
V. §
§
AMY POWELL, §
§
§
§
Defendant. § HARRIS COUNTY, TEXAS

ORIGINAL PETITION IN CO

North Harris County Regional Water Authority ), 2 governmental agency and

Code.
I.
1. This 1s a Level 2 ¢ F discovery. Tex. R. Civ. P. 190. Plaintift seeks

etary relief. Tex. R. Civ. P. 47. This case 1s within the

II. PARTIES
tified the following Defendant as owner of or interested party
in the property
ent must cross. Amy Powell may be served with process at 11919

rk Dr., Houston, Texas 77065 or through her attorey of record,
d, at david@davidtoddlaw.com, 3800 N. Lamar Blvd., Ste. 200,

1Y POWELL,; 31E-2 PAGE 1
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III. INTEREST TO BE CONDEMNED

3. The interest being condemned is a water line easement and temporary construction

ment for the transportation, distribution, and delivery of water to and within the Authority’s
daries. The interest being condemned is located in Harris County, Texas and 1s more fully
ibit A, attached hereto and incorporated herein by reference (the “Easement”). The
sed in connection with the construction, operation, and maintenance of a water
urtenances thereto and equipment ancillary to the operation thereof, for
the above pu

4. Acquisition of the Easement 1s a public necessity, 1s necessary and proper for the

construction, operation, and maintena t a water pipeline, together with appurtenances thereto

and equipment ancillary to the ope t, for the purposes set torth herein, and 1s desired for
public use for such purposes. The Ease eline, including any replacements thereof, will
be utilized by the Authority and its successors and a r the purposes set forth herein.

IV. STATEMEN

6. Plamntift made a bona fide otfer to the owner of the inter
voluntarily acquire the interest in accordance with Section 21.0113 of the Texas Pro
attempted in good faith to negotiate with the owner concerning the amount of compensatio

damages to be paid.

NHCRWA v. Ay POWELL; 31E-2 PAGE 2

HB: 4854-2342-4768.1
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7. Plaintiff provided the Landowner’s Bill of Rights to the owner of the interest to be
acquired in accordance with Section 21.0112 of the Texas Property Code.

8. Plaintiff and the owner of the interest to be acquired are unable to agree upon the
value of the interest to be acquired and/or damages, if any, to the remainder by reason of this
condemnation. Therefore, 1t became necessary for Plaintift to institute this proceeding.

9. The Board of Directors of the Authority authorized the filing of this condemnation
suif.

10. The Authority has used a good-faith effort to determine all intereste

ority aequired the Easement through eminent domain.

V. CONCLUSION

Pursuant to Section 21.021 of the Texas Property Code, the Authority seeks an order
m the Court granting it immediate possession of the Hasement, pending the results of further
litigation, upon the deposit of the amount of damages awarded by the Special Commissioners, and the
costs awarded to the owner of the property, if any, with the court subject to the order of the property

owner.

NHCRWA v. AMy POWELL; 31FE-2 PAGE 3
HB: 4854-2342-4768.1
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WHEREFORE, Plaintitf prays that:

1.

PRAYER

three disinterested property owners, residing in Harris County, be
Commissioners, and two disinterested propetty owners residin,
appointed as alternate Special Commissioners;

upon the payment of the amount of the Award ot Special Clam s to the
Defendant or the deposit of that amount into the Registry of

its writ of possession;

upon final judgment, Plaintift be declared the owner interest in the property
described in this petition; and

Plaintiff be awarded court costs and such othe court deems appropriate.

24045749
huschblackwell.com

ne Martel
Bar No. 24122964
Jasmine.Martel@huschblackwell.com

BLACKWELL LLP

600 Travis, Suite 2350
ouston, Texas 77002
lephone:  (713) 525-6263
Facsimile:  (713) 647-6884

ATTORNEYS FOR PLAINTIFF

WELL; 31I.-2 PAGE4
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ACQUISITION DOCUMENTS

1176913
Harris County - County Civil Court at

RIGHT OF WAY AND EASEMENT AGREEMEN

THE STATE OF TEXAS §
§ KNOW ALL MEN BY TH}
COUNTY OF HARRIS §

THAT FOR AND IN CONSIDERATION of the sum of Ten
and other good and valuable consideration. the receipt and sufficienc are hereby
acknowledged, (being referred to herein as “Grantor,™ whether
one or more) does hereby grant. sell, and convey unto the NORTII IIARRIS COUNTY
REGIONAL WATER AUTHORITY (the “Authority™). a govermmnental agency and body politic
and corporate situated in Harris County, Texas, and having a mailing address of 3648 Cypress
Creek Parkway, Suite 110. Houston, Texas 77068, Attention: General Manager, its successors and
assigns. a perpetual, unobstructed right of way and easement to lay, construet, alter, maintain,
inspect. operate, service, repair, replace, relocate, change the size of, protect, patrol. and remove
one (1) underground pipeline for the transportation of mater. together with.appurtenances thereto
and equipment ancillary to the operation thercof, in ed to, fittings, valves,
regulators, meters, cathodic protection equipment, and athodic protection test
stations. markers, flushing hvdrants, air valve assenmblics, service'n les, air vent pipes (not to
exceed seventy-two inches [727] in height, me: rom final g after construction), and
protective bollards (such pipeline, appurten: being referred to herein
collectively as the “Line™), over, through. under, | of land twenty feet (207)
width (the “Easement Area™), more particularly desé xhibit A attached hereto and made
apart hereof. together with the right of (i) unimpaired in; d egress to and from said Easement
over, and through said Easement
ise of the aforesaid rights.

($10.00)

ity shall have the temporary right to
use a temporary work arca (the “Temporary Construc cment™) located parallel and adjacent
to the LCasement Area, as described “xhibit B attay hereto and made a part hereof. The
Authority’s rights in and to such te d its right to use the same, shall expire
upon completion ol construction @ 1 the date of execution hereof, whichever
occurs first.

Authority, its successors o s, in a recordable instrument that is filed in the real property
records of Harris Coun

The above-describe
conditions:

1. itions and limitations herein, Grantor reserves the right (i) to
sements and rights of way across (but not along) the Easement
ersons or entities and for such purposes as Grantor may desire,
edicate private and public roads across (but not along) the

o construct or locate upon or across the surface of the

HB: 4813-9216-73

33|Page
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ACQUISITION DOCUMENTS PARCEL 31E-2

Parcel

Easement Area landscaping (but not trees), irrigation systems, paved uncovered
parking areas together with associated curbs, fences, private lighting, private
electrical lines, jogging trails, sidewalks, and signage, and (iii) to construct or locate
across (but not along) the Easement Area public and private roads and streets,
underground water mains, storm water lines, sanitary sewer lines, and other
utilities. The uses of and improvements permitted on the Easement Area, as
specified in clauses (i) through (iii) above or as otherwise approved by the
Authority pursuant to the terms of this Right of Way and Easement Agreement, are
rred to herein as the “Permitted Encroachments.”

11 cases in which Grantor exercises rights specified in clauses (i) through (iii)
ve, Grantor shall grant, dedicate, or construct the Permitted Encroachments only
in such a manner that: the Line is not endangered, obstructed, damaged, or
interfered with; access to the Easement Area and the Line is not interfered with; the
grade of the Easement Area is not changed and cover over the Line is not reduced
below forty-ei inches (48”); the Line is left with proper, sufficient, and
permanent suppo ¢ of the Easement Area for the purposes set forth herein is
ered with; and any easements, rights of way, road or street
water mains, storm sewer lines, sanitary sewer lines, and
¢ Easement Area at an angle of not less than seventy-
than one-hundred and five degrees (105°) to the Line.

shall any Permitted Encroachments be
constructed or installed so a: separation of less than twenty-four inches
at with respect to roads, streets, and

eight inches (48”) between tf
the top of the Line.

Encroachments, and the Authority shall ha
are received to review said plans and sub
if any, for the protection of the Line wit

antor construction requirements,
¢ Easement Area or which are

Authority’s exercise of the rights granted herein.
Grantor shall incorporate any such requirements in

manner consistent with such requirements. Additionally, i
constructed at the time the Authority receives such plans an
the intention to commence construction (or cause the
construction) of the Line anywhere within the Easement Area
six (6) months, the Authority may require the Grantor to delay the ¢
of construction of the proposed Permitted Encroachments until the
construction of that portion of the Line where such propose

2

HB: 4813-9216-7393.1
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ACQUISITION DOCUMENTS PARCEL 31E-2

Parcel

Encroachments are to be located. However, during such time period, Grantor shall
not be precluded from proceeding with construction activities on portions of the
property outside the Fasement Area, and the Authority shall allow reasonable
access across the Easement Area to such portions of the property.

Grantor must notify the Authority in writing at least one (1) week prior to the
initiation of construction on the Easement Area. The Authority shall have the right
to monitor such construction activities and may halt construction if any Permitted
Encroachments are not being built to specifications.

Except for Permitted Encroachments, Grantor shall not build, create, construct, or
install or permit to be built, created, constructed, or installed any house, building,
bstruction, water-retaining structure, or other structure, facility, or improvement
der, upon, in, or over the Line or the Easement Area without the prior written
nsent of the Authority. Absent such prior written consent, the Authority shall be
entitled, at its option at any time, to remove the same without obligation to restore
the same or any other liability to Grantor. The Authority also shall be entitled, at
its option at an§itime, to remove Permitted Encroachments, subject to the obligation
of the Authorit tore any such Permitted Encroachments as provided below.

3. Following any ac
with the constru

the Easement Area, whether in
Encroachments or otherwise, cause

Further, in the event G
connection with the constrii
damage to the Line, the Authé
the damaged portion of the Lin
the cost of repairing such damage.

granting of the above-described right of wayg
area includes payment for all damages and injuri
construction, alteration, maintenance, inspectio
replacement, relocation, change in the size of, protecti
the Line within the Easement Area, including any das
property and improvements of the Grantor located outside
Easement Area and the Temporary Construction Easement resu
and conveyance of this right of way and easement and the proper ¢xer:
rights granted herein.

d by the laying,
service, repair,

5. The Authority shall, at the time of construction, bury the Line (exclusive
appurtenances and equipment customarily located at or near ground level) t
depth of at least forty-eight inches (48”) below the surface of the ground and

HB: 4813-9216-7393.1
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ACQUISITION DOCUMENTS PARCEL 31E-2

Parcel

thereafter shall not alter or change the Line such that it would permanently remain
at a lesser depth.

6. Within a reasonable time following completion of the construction of the Line, and
thereafter following each entry upon the Easement Area for purposes authorized
herein, the Authority shall, to the fullest extent reasonably practicable, (i) repair all
damage to Permitted Encroachments directly caused by its activities and restore
same to substantially their prior condition and (i) clean up and restore the surface
of'the Fasement Area and the Temporary Construction Easement to the condition
that existed immediately prior to such entry and activities on the Easement Area
and the Temporary Construction Easement by the Authority. The Authority shall
at all times have the right, but not the obligation, to keep the Easement Area clear
of trees, overhanging limbs, undergrowth, and brush.

7. Grantor reserves all rights, if any, in and to oil, gas, sulphur, uranium, fissional
materials, and other minerals under the surface of the Easement Area; provided,
however, that Grantor shall not be permitted to explore, drill, mine, produce, or
operate for oil, gas, sulphur, uranium, fissional materials, or other minerals on the
surface of the Easement Area, but will be permitted to extract such minerals and
aterials from under the Easement Area by directional drilling or other means from

exits Grantor’s property has not been properly located or that ther:
between calls for the boundary lines included in Exhibit A hereto and the
boundary lines as subsequently determined (including the boundaries of any strips,
gores, rights-of-way, or other pieces of property in which Grantor owns an interest),
the Easement Area shall be deemed to be extended in length in order that the
intention of the parties will be effectuated.

The foregoing terms, conditions, and provisions shall extend to and be binding upon the
heirs, executors, administrators, successors, and assigns, as applicable, of Grantor and the
Authority. The rights granted to the Authority (and the obligations of the Authority hereunder)
may be assigned in whole or in part by the Authority.

Grantor warrants that Grantor owns the land subject to the above-described right of way
and easement in fee simple, that Grantor has the right, title, and power to convey the rights granted
herein, and that Grantor shall execute any further assurance of title reasonably requested by the
Authority, its successors or assigns.

HB: 4813-9216-7393.1
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ACQUISITION DOCUMENTS

This Right of Way and Easement Agreement may be executed in mu
originals that, when taken together, shall constitute one and the same instrume

IN WITNESS WHEREOF, Grantor has hereunto set his/her hand
,2021.

GRANTOR NAME:

THE STATE OF

COUNTY OF

& L L

This instrument was ackno
2021, by

Notary Public's Signature
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ACQUISITION DOCUMENTS
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HB: 4813-9216-7393.1
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ACQUISITION DOCUMENTS PARCEL 31E-2

March 2021
JE-2 WLE
Page 1 of 3

PARCEL 31E-2 WLE
MN.H.C.RMWLA.
WATER LINE EASEMENT (WLE]

METES AND BOUNDS OF
2007 ACRES OF LAND SITUATED IM THE
WILLIAM GRAHAM SURVEY, ABSTRACT NOC. 308
HARRIS COUNTY, TEXAS

Being a 01007 acre (4,338 sguare feet) tract of land situated in the Wiliam Graham
Survey, Abstract No. 308, Harris County, Texas, and heing a part of Block 1, Lot 1
Cypress Park, Section 1 (a unrecorded subdivision, UFR), and being out of and a part of
said Lot 1, Block 1 a5 described in the deed executed June 8, 2040 to Amy Powell, and
recorded in Hamis County Clerk's File (H.C.C.F.) No. 20100254 387 of the Official Pugli
Fecords of Real Property, Harmis County, Texas (O PR RBRPHC T ) said L
further described by metes and bounds description recarded in HC.C.F
COPERPHCT, said 01007 acre tract being mane particularly descril et
bounds as follows:

of N=13 802462 15, E=3037 745.584) on the
Houston Road {a 100 foot wide right: :
3102 acre tract described in

Section 1, WA and heing the northwsst comer of the
| Cypress Park, Section 1, UR;

line of the residue of said Block 1, Lot 1 Cypress Fark, Section 1, UR, a distance
ar 210.02 feet bo the northwestery end of 3 cut-back line, from which a found 58 inch
“EIC" plastic capped iron rod hears Morth 04" West 081 feet;

. THEMNCE, South 537 22° 517 East, with said cut-back fine, the southarly line of said
0102 acre tract and the nonthery ling of the residue of said Biock 1, Lot 1 Cypress
Park, Secticn 1, MR, a distance of 16.37 Teet to the southeast end of said cut-back
line, said comer en the westary right-of-way line of Cypress Park Drive, a 60 fool drive
as described in HC.CF. Mo, DOVR120, O PR ERPHLCT:

3. THEHWCE, 5outh 2" 37 117 East, with the west right-of-way line of said Cypress Park
Crive and the east line of said Block 1, Lot 1 Cypress Park, Section 1, LR, a distance
of 8.7 feet;

39|Page
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ACQUISITION DOCUMENTS PARCEL 31E-2

Nearch 2021
ME-2 WLE
Page 2 of 3

4. THEMWCE, South 87° 40" 457 West, crossing said Block 1, Lod 1 Cypress Park, Seclion
1, UMR, a distance of 222 62 feet to the west line of said Block 1, Lot 1 Cypress Park,
Section 1, WR and the east ine of said 4. 7950 acre Cypress United Methodist Church
fract;

5. THEMWCE, Worth 02° 507 13" Wast, with the west ling of said Block 1, Lot 1 Cyp
Park, Section 1, LURE and the sast line of said 4 7950 acre Cypress Uniled KMeth
Chureh tract, a distance of 20.00 feet to the POINT OF BEGINMING, and ©
01007 acres {4,388 square fest) of land.

Al bearings and coordinates are hased on the Texas Coordinate Sys
Zone (42047 Morth Amerncan Datum of 1983 (NAD 83), CORS adj
redundant RTK GPS ohsencations. Distances and coordinates shown
and may be converted fo grid by multiplving &y & combined project a
(89992513,

A separdte Exhibit Map dakted Apnl 19 2021
Description.

panies this Metes & Bounds

Fevised April 19, 2021

March 22, 2021

By BASELIME CORFPORATION
Tx3urvy F-10030200

_Carrington, RPLS
iskration Mo, 5366
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PARCEL 31E-2

EXHIBIT B

HB: 4813-9216-7393.1
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ACQUISITION DOCUMENTS PARCEL 31E-2

March 2021
ME-Z2TCE
Page 1of 3

FARCEL 31E-2 TCE
M.H.C.RW.A.
TEMPORARY CONSTRUCTION EASEMENT [TCE)

METES AND BOUNDS CF
0.0511 ACRES OF LAND SITUATED IN THE
WILLIAM GRAHAM SURVEY, ABSTRACT NO. 308
HARRIS COUNTY, TEXAS

11 acre {2,226 square feet) tract of land situated in the Willlam Graham
N'D 308, Hamis Counfy, Texas, and being a part of Block 1, Lot 1
n 1 (& unrecorded subdivision, LW/R), and being out of and a part of
escrited in the deed executed June 8, 20108 to Amy Powell, and
Clerk's Fite (HC.CF) No. 20100254387 of the Official Public
amis County, Texas (O PRRPH.C.T.) said Lot 1, Block 1
bounds description recorded in HC.CF. No. LB00334,
& tract being more particularly described by metes and

OPRRPHCT said 0.
bounds as follows:

COMMENCING at z

coordinates of N=13,908 46,
Cypress-Morth Houston R
southwest comer of a 0,10
in HC.C.F. No. H7835852, O PR the southeast comer of a 0205 acre tfract
described in the deed to Harrl iy i LCF. ,
OPRRPHCT., and the northeast , acre tract described in the deed
to Cypress United Methedist Chu ' (44
OPRRPHCT., said rod on the west line ' YpTe: (
1. WR and being the northwest comer of the resi Block 1, Lot 1 Cypress Park,
Seclion 1, WR;

stic capped iron rod found {having suiace
45.54) on the south right-of-way fine of

tract. @ distance of 20.00 feet 1o the POINT OF BEGINNING of the herein
having surface cocordinates of N=13 908 442 17, E=3 037, 746.53;

1. THENCE, Morth 57° 40" 45" East, crossing said Block 1, Lot 1 Cy
1, WR, a distance of 222 62 feet to the east line of said Block 1, Lot
Section 1, UWR and the westerly right-of-way line of Cypress Park Brive, a
as described in H.C.C.F. No. DO79H20, OP.RRPHCT,

2. THENCE, South 82° 37" 117 East, with the west right-of-way line of said Cypress P
Birive and the eastiine of said Block 1, Lot 1 Cypress Park, Section 1, WR, a distan
af 10.00 fest;
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March 2021
JIE-2TCE
Page 2of 3

3. THENCE, South 87° 40" 45" West, crossing said Block 1, Lot 1 Cypress Park, Section
1, UiR, a distance of 222 55 feet o the west line of said Block 1, Lot 1 Cypress Park,
Section 1, /R and the eastline of said 4.7950 acre Cypress United Methodist Church
tract;

4. THENCE, North 02° 30° 13" West, with the west line of said Biock 1, Lot 1 Cypress
Park, Section 1, U/H and the east line of said 4.7950 acre Cypress United Meth
Church tract, a distance of 10.00 feet to the POINT OF BEGINNING, and containi
0.0511 acres (2,226 square feet) of land.

Al bearings and coordinates are based on the Texas Coordinate Syste
Zone {4204, Morth American Datum of 1983 (NAD 83), CORS adj
redundant RTK GPS obsenvations. Distances and coordinates shown

and may be converted to gnd by multiplying by a combined project a
0.59952513.

A separate Exhibit Map dated April 19, 2021 accompanies this Mefes & Bounds
Description.

Revised April 19, 2021

March 23, 2021

By: BASELINE CORPORATION
Tx3ury F-10033200

gISErEIII on ND 536 5
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RECORDERS MEMORANDUM

This instrument was received
and any blackouts, additions
at the time the instrument was

recorded electronically
hanges were present
led and recorded.

Any provision herein which restricts th
use of the described real property bec
race is invalid and unenforceable unde
THE STATE OF TEXAS

COUNTY OF HARRIS o

I hereby certify that this instrument w
File Number Sequence on the date and at the
hereon by me; and was_duly RECORDED in the
Public Records of Real Property of Harris C

L ton

COUNTY CLERK
HARRIS COUNTY, TEXAS
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