
CAUSE NO. 2012-73666 

DECAGON COMPANY LIMITED, ET AL.§                          IN THE DISTRICT COURT 

 Plaintiffs     § 

v.      §                  HARRIS COUNTY 

      § 

DR. HASSAN MEGUID, ET AL.  §                                         

 Defendants     § 

      §                          270
th

 JUDICIAL DISTRICT 

 

 

CORRESPONDENCE
1
 

 

 

 

                                                 
1
 Attached please find: Plaintiffs’ Opposed (Second) Plea in Abatement and Motions to Stay and/or Abate Both 

Subsequently Filed Suits as filed in the 129
th

 Judicial District Court, Harris County, Texas in Cause No. 2013-

12246. 

7/25/2016�11:39:35�AM
Chris�Daniel�-�District�Clerk
Harris�County
Envelope�No:�11801870
By:�GUTIERREZ,�DANIELLE
Filed:�7/25/2016�11:39:35�AM
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CAUSE NO. 2013-12246 

 

NEWTON B. SCHWARTZ, SR.,  § IN THE DISTRICT COURT OF 

INDIVIDUALLY, AND   § 

AS TRUSTEE OF THE KEMPER,  § 

QUEEN & SCHWARTZ, JR, TRUST, § 

A TEXAS TRUST
1
    § 

Plaintiffs    § 

      § 

v.      § HARRIS COUNTY, TEXAS 

      § 

MICHAEL C. PIERCE;   § 

CHARLES BENTON    § 

MUSSLEWHITE, SR.; JEFFREY  §  

BENTON MUSSLEWHITE;   § 

CAROLYN DIAZ MUSSLEWHITE  § 

 Defendants    § 129
TH

 JUDICIAL DISTRICT 

 

PLAINTIFFS’ OPPOSED (SECOND) PLEA IN ABATEMENT AND MOTIONS TO 

STAY AND/OR ABATE
2
 BOTH SUBSEQUENTLY FILED SUITS   

 

TO THE HONORABLE JUDGE OF SAID COURT: 

 As Plaintiff was preparing to file the following Pleas in Abatement and Stay, he received 

a telephone call Friday afternoon from Benton Musslewhite’s counsel Jonathan Axelrad. Axelrad 

said he prepared tentative, subject to the Kassab/Lester, plans consistent with and implement on 

previous July 1, 2016 Mediation Agreement. In it NBS’ agreed voluntarily to turnover the 

Artifacts “Patramali” and “Water Lilly”, from Frost National Bank’s safety deposit box utilized 

during the years in the 270
th

 District Court before Hon. Judge Brent Gamble, to a jointly 

controlled, three party controlled, safety deposit box or subject to other Court approval. It is a 

                                                 
1
 See Thompson v. Vinson & Elkins, 859 S.W.2d 617, 623, (Tex.App.—Houston [1

st
 Dist.] 1993, writ denied); and 

see Coverdell v. Mid-South Farm Equip. Ass., 335 F.2d 9, 13, 14 (6
th

 Cir. 1964) “…(a trust cannot sue or be sued, 

but rather legal proceedings are properly directed at the trustee)…”; Restatement (Second) of Trust 2 (1959) (a trust 

is a “relationship”) 

 
2
 The Plea in Abatement to stay supplements the previous preexisting Agreed TRCP Rule 11 Agreed Orders in 

effect to stay and abate (Pleas in Abatement) . This Plea in Abatement and Motion to Stay applies as a mater of law 

in this Court versus Decagon/Lester parties and in this Court their TRO filed in the Ancillary (80
th

 District Court) in 

this Court and now hearings on Temporary Injunction set for July 25, 2016 270
th

 Judicial District Court in which 

dominant jurisdiction lies for the inherently interrelated 2012 filing first in the 270
th

 Judicial District Court. 
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2 

 

jointly controlled depository. Mr. Axelrad stated that Hon. Frank Price (retired Judge), had 

agreed to act as Receiver for controlling both above Artifacts under: (1) a joint written, tri-party, 

controlling agreement requiring approval from (A) The Kassab Law Firm attorneys for Lawrence 

J. Lester (Lester) and Decagon Company Limited (Decagon); (B) Newton B. Schwartz, Sr. and 

Trustee, pro se; and (C) Jonathan Axelrad or Thomas Lightsey, III, as attorneys for Benton 

Musslewhite, Sr. (BM). If such proposal is accepted by all three parties and by the Court at the 

hearing on July 25, 2016, it will: render moot the presently filed and pending Motion for 

Receivership and (2) Order of Sequestration as prayed for and filed and pending respectfully in 

the 129
th

 and 125
th

 District Courts. 

 If the Court approves this, written in open court per Rule 11 TRCP, including both such 

CPRC Chapter 62 and 64, Receivership and Sequestration Chapters, proposed by the above 

parties named, Plaintiff NBS will waive and withdraw only his following filed Pleas in 

Abatement and Motion to Stay only. NBS expressly reserves, maintains, and pleads all of his 

causes of action and claims including to be filed compulsory and permissive counterclaims 

against Decagon and Lester and BM, to be filed after service upon him, including, but not 

limited to, his contractual attorney’s fees and costs per Texas Disciplinary Rule DR 1.04 (a)-(g), 

inclusively, and alternatively DR 1.04(g)(1) and (2) per TRCP 48, Quantum Meruit, and DR 

1.04(g)(1) and (2) above for his usual, customary, necessary and reasonable attorney’s fees and 

expense actually paid and incurred on behalf of Lester and Decagon and BM per DR 1.04(g)(1) 

and (2) and CPRC Chapter §37.009 as just and equitable. 

 Comes now Plaintiff, Newton B. Schwartz, Sr., in all capacities of his capacities (“NBS” 

hereinafter), and, in the alternative per TRCP 48, moves to further additionally abate and to 

further stay in this Court pending mandatory transfer to the prior first filed dominant jurisdiction 
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3 

 

in the 270
th

 Judicial District Court of Harris County, Texas Cause No. 2012-24699; Decagon 

Company Limited, et al v. Wells Fargo Bank, NA, et al; filed in the 270
th

 Judicial District Court. 

As grounds and factual and legal reasons, there is now be filed, in addition to the above caption, 

number, and named, a third Harris County Civil District court suit which involves and implicates 

the same party and issues previously from filed in (1) 2012 in the above 270
th

 and (2) filed by 

Decagon Company Limited and Lawrence J. Lester, as Plaintiffs, versus Newton B. Schwartz, 

Sr., and Law Office of Newton B. Schwartz, Sr. (NBS), and Benton Musslewhite and Law 

Office of Benton Musslewhite (BM); Cause No. 2016-47122, in the 125
th

 Judicial District Court, 

Harris County, Texas filed on July 15, 2016 at 3:59 p.m.  Plaintiff shows: 

I. HISTORY AND BACKGROUND 

1. The original dispute and original and amended Petitions filed by BM and NBS by 

Decagon Company Limited and Lawrence Lester v. Wells Fargo Bank, Dr. Hassan Meguid, et 

al
3
 were first filed on March 12, 2012 in the 270

th
 Judicial District Court, Cause No. 2012-14699. 

All causes of action pled therein and all necessary and proper parties were joined and all causes 

of actions were realleged. After a non-suit was entered on or about April 27, 2012, an Order 

granting non-suit was filed and entered on or about April 27, 2012, without prejudice; and  

1A. Upon refiling on or about (December 14, 2012), it was properly 

administratively transferred, sua sponte, by the Administrative Judge of 

the Civil District Courts of Harris County, Texas case correctly in 

compliance with governing Local 3.2.2 Rules of the Civil District Courts 

of Harris County, Texas: and 

1. A prior Order of dismissal of this case in the 270
th

 was signed and entered (May 9, 2013), 

it was then refiled (December 14, 2012). This included the same parties, claims and 
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4 

 

causes of action first in Cause 2012-73666
3
, later filed herein in above Cause No. 2012-

12246 in the 190
th

 District Court. This filing was administratively re-assigned to the 270
th

 

Judicial District Court per Local Rule 3.2.2, without any Motion, hearing or Court order. 

It was transferred by the Administrative Judge of the Civil District Courts of Harris 

County, Texas and the Civil District of Harris County, Texas by the presiding Harris 

County Administrative Judge to the 270
th

 Judicial District Court per Local Rules of the 

Civil District Courts of Harris County, Texas 3.2.2. 

2. On or about June 20, 2016, the same Benton Musslewhite, Sr., (hereinafter “BM”), 

through his counsel, attorneys Axelrad and Lightsey, filed and were granted ex parte 

without getting a Temporary Restraining Orders, (a TRO), which was thereafter 

improperly and unauthorizedly transferred to and retained in this 129
th

 District Court 

involving the same parties and issues previously first filed on March 12, 2012 above in 

the 270
th

. After the TRO ex parte granting by presiding Ancillary Judge Larry Weiman 

and a bond of $300 filed, it was erroneously and unauthorizedly filed in and transferred in 

this 129
th

 District Court.  In fact and as a matter of law it was required to be refiled and/or 

transferred administratively per Local Rule 3.2.2 to the above 270
th

 District Court where 

dominant jurisdiction lies and first lay for these inherently interrelated parties, claims, 

and causes of action.  

3. Likewise, the recent July 15, 2016 filing of (Cause No. 2016-47122) in the 125
th

 District 

Court, represented by the Kassab Law Firm, by the same parties Decagon Company 

Limited and Lawrence J. Lester per Plaintiffs’ Original Petition, Request for Declaratory 

                                                 
3
Cause No. 2012-14699-- Decagon Company Limited and Lawrence J. Lester v. Dr. Hassan Meguid; Gemological 

Institute of America; Verdant Technology Solutions, LLC; Federal Express Custom Critical Division; Eric 

Jergensen; Barbara Guibord; Aracely Senz; Contour Composites, Inc. (of Woods Cross, Utah); Selipos Technical 

Limited; Dr. Debashis (Deba) Gosh; Joseph G. Homsy; Sudashan (Sunny) Ganjigatte; Charles River Associates; 

and/or CRA International.  
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5 

 

Judgment, Request for Injunctive Relief, and Request for Disclosure, must also be 

administratively transferred to the 270
th

 District Court, Harris County, Texas, (1) per 

Local Rule 3.2.2 above; and (2) as a matter of law per Wyatt v. Shaw Plumbing Co., 760 

S.W.2d 245 (Tex. 1988) and In re J.B. Hunt Transport, Inc., 2016 WL 3159215 (May 27, 

2016), et seq. A prior stay and abatement Order was already in effect in this 129
th

 District 

Court prior to both the above June 20, 2016 (129
th

) and July 15, 2016 (125
th

) filings, 

staying and abating all claims and all causes of action filed both above in the 129
th

 

District Court per (1) Rule 11 Agreement of counsel NBS, pro se and Jeffrey 

Musslewhite for Michael Pierce, himself, Benton Musslewhite and Carolyn Musslewhite 

staying and abating all proceedings in this 129
th

 District Court and also abating and 

staying above July 15, 2016 filing by Lester/Decagon.  

4. Additionally and wholly independently as a matter of law under the Texas Supreme 

Court case of Wyatt v. Shaw Plumbing Co., 760 S.W.2d 245 (Tex. 1988) and more 

recently its reaffirming by the unanimous Texas Supreme Court opinion In re J.B. Hunt 

Transportation Co., a mandamus original proceeding. 2016 WL 3159215 NOTICE: 

THIS OPINION HAS NOT BEEN RELEASED FOR PUBLICATION IN THE 

PERMANENT LAW REPORTS. UNTIL RELEASED, IT IS SUBJECT TO REVISION 

OR WITHDRAWAL. (Opinion delivered May 27, 2016). All actions filed subsequently 

above here in this Court and in the (2) 125
th

 Judicial District Court both must be, as a 

matter of law, be abated and stayed and both must be transferred to the 270
th

 Judicial 

District Court, Harris County, Texas and additionally per Local Rule above 3.2.2 for 

hearing on Temporary Injunction and trials on prayers for Permanent Injunctions and also 

other relief prayed for. 
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6 

 

5. This Motion to Abate and Stay strictly follows and conforms to (1) both above Supreme 

Court decisions and (2) Local Rules 3.2.2. This avoids and prevents the above two 

unauthorized later filed forum selection attempts by the identical parties Decagon 

Company Limited and Lawrence J. Lester, et al pleading same causes of action and issues 

implicating their same parties. Said case was last dismissed in 2012 in the 270
th

 Judicial 

District Court without prejudice a second time by all parties (June 4, 2015). Local Rule 

3.2.2 expressly covers these two later filings and requires Stay and Abatement pending 

transfer to the 270
th

 Judicial District Court. 

6. This case was originally filed in 2013 in the 129
th

 Judicial District Court in disputes by 

and between NBS individually and as Trustee and Michael Pierce and the three above 

named Musslewhites and not involving or having anything at all to do with Lester, 

Decagon and/or Dr. Meguid, et al’s issues. Nothing was pled or related to the two 

recently filed causes of action parties above including as to NBS’ and/or BM’s present 

possessing, having possessing liens and/or contractual attorneys’ fees and costs including 

for quantum meruit in the alternative and all of each of their other lien rights, ownership, 

possession and/or control and attorneys’ fees and costs for receipt of sale proceeds 

resulting from monetization of the remaining two of five (“Patramali” and “Water 

Lilly”). These were two of the five gems/artifacts herein, recovered by NBS and Benton 

Musslewhite (BM hereinafter) as attorneys of record for Decagon and Lester in the above 

original 2012 suit in the 270
th

 Judicial District Court. Later NBS, withdrew on or about 

September 19, 2014, for good cause shown as alleged here and hereinafter, and thereafter 

intervened as Intervenor per TRCP 60 after his withdrawal after his and BM’s joint 
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7 

 

recovery of all five gems/artifacts
4
. Two “Sritawan” and “Snowman” were turned over to 

and delivered to Lester/Decagon clients. No documentation was thereafter ever received 

from Lester/Decagon or exhibits although frequently requested of Lester/Decagon as to 

their disposition, whereabouts, or monetization. No documentation has ever been 

furnished by Lester/Decagon requested since June 8, 2012. There is no written 

documentation or other confirmation in writing as to his unsupported, undocumented, 

purported delivery by Lester/Decagon to any U.S. Department of State staff member, 

named or licensed, of the U.S. Embassy in Singapore on or about June 22, 2012 or since 

nor any confirmation of this from the U.S. Embassy or the U.S. Department of State to 

date.  

7. NBS on September 19, 2014 did withdraw as counsel for Decagon/Lester, by reason of 

good cause including, but not limited to (a) the above request from June 22, 2012 failures 

to this date of Lester/Decagon total repeated failures to document or account for the 

“Sritawan” or “Snowman” above and their status, where located and controlled by 

whomever and all other documents, including the amount or their monetization in lease, 

sale, or other documents and (b) total non-payment of attorney’s fees and/or any 

substantial costs paid and incurred after the successful recovery of all five artifacts
4
 for 

Lester/Decagon for non-payment of NBS’ contractual attorney’s fees and costs advanced 

and total failure, then and now, and (b) all documents of accounting for the monetary 

sale, lease, and/or all other dispositions and (3) all current documents identifying them, 

specific place, whereabouts of two of the five artifacts “Sritawan” and “Snowman” 

including any gifts, etc. or the above to the alleged U.S. Embassy in Singapore or since 

June 22, 2012 by Lester/Decagon to this date and (b) failure to account, then or now at all 

                                                 
4
 Original five artifacts and gems: “Patramali”, “Sritawan”, “Water Lilly”, “Juno”, and “Snowman”. 
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8 

 

prior to such NBS withdrawal or thereafter to date, with full reservation of all NBS’ 

claims and causes of action to and (c) Lester, Decagon and BM’s failure to disclose or 

account for either above artifact from then to present time of his and BM’s share of the 

sale, lease and other monetary proceeds or monetization received from the first two such 

artifacts fees above by Lester, Decagon and BM to date of this filing. Lester/Decagon 

failed to pay NBS’ attorney’s fees contracted for and/or in the alternative per quantum 

meruit per Texas DR 1.04(a)-(g), including 1.04(g)(1) and (2). 

8. The third artifact “Juno”, was also recovered for and delivered to Lester and BM, as the 

third artifact delivered originally to Lester/Decagon and BM. They lost it due to their 

negligence including gross negligence per CPRC 11.001 (11)(A) and (B) as shown.  

9. NBS was not a party to or privy to “Juno’s” loss by Lester/Decagon and BM in the 

County Court at Law #4—Cause No. 1021068, resulting in a judgment in Harris County 

Court at Law #4 by Herzog & Carp for Wells Fargo’s attorney’s fees to Harry Herzog 

against Decagon Company Limited, Lawrence J. Lester and Benton Musslewhite in an 

opposed Motion for Summary Judgment and collected by statutory writs of execution, 

signed and entered December 4, 2012 and by Constable Rosen, Precinct 1 advertised a 

public to the highest bidder sale on May 5, 2015 per Texas Statute. Judgment was 

rendered and not appealed at all against the three above named parties for $20,320 

(principal) and $1,172.34 (interest on principal); $4,500 attorney’s fees, plus future 

attorney fees in the event of appeal. It was not appealed by BM for himself or Lester or 

Decagon (Exhibit ZZ). Decagon and Lester, in writing, proposed to pay Herzog & Carp 

all such fees and expenses in April 2015, but failed to do so resulting in such May 5, 

2015 public auction and sale. 
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9 

 

II. EXCLUSIVE DOMINANT JURISDICTION AND VENUE LIES SOLELY AND 

EXCLUSIVELY IN THE 270
TH

 JUDICIAL DISTRICT OF HARRIS COUNTY, 

TEXAS  

 

10. The 270
th

 District Court was the first Court in which suit was filed (2012) in which all of 

the above inherently interrelated issues were pled and raised and litigated by present 

appearing necessary and proper parties appeared and were joined. The most recent action 

included the recent 2016 filing by (1) BM and by his third party attorneys Axelrad and 

Lightsey on June 20, 2016 for the above TRO and Temporary Injunction. It was set on 

June 27, 2016 and reset for hearing July 25, 2016 for Temporary Injunction and now 

other additional relief in the 129
th

 District Court was pled, heard, ruled upon and said 

case is twice stayed by (1) existing Plea in Abatement and Stay under, and a second, both 

by operation of law under the above Texas Supreme Court rulings in Wyatt v. Shaw 

Plumbing Co. and In re J.B. Hunt Transport, Inc..  

 (2) Now July 15, 2016 Cause No. 2016-47122 in the 125
th

 District Court was filed 

including all of these same parties Plaintiffs Decagon/Lester against BM, NBS and 

alleging the same or inherently interrelated, and similar, pleading the same issues and all 

necessary and proper parties as first filed in 2012 above. Per the above facts and dates of 

filing the first court to obtain venue and dominant jurisdiction over all above parties and 

common issues and disputes involving Decagon/Lester and the above five artifacts were 

all retained and recovered in the first filed the 270
th

 Judicial District Court, Harris 

County, Texas in 2012 and in 2013.  

 A totally unrelated cause of action was first filed in the 129
th

 District Court in 

2013, but it was not until 2016 that the above inherently interrelated claims, causes of 

action and parties was filed in 2016, including for a Receivership and suit of 
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10 

 

Sequestration CPRC Chapters 62 and 64 per above at p. 6, in the 129
th

 and 125
th

 District 

Courts above.   

11. Per the above Local Rule 3.2.2 of the Civil District Courts of Harris County, Texas 

(3.2.2), Decagon/Lester and BM’s counsel’s and (b) Decagon/Lester’s recent attempted 

forum shopping, filing and obtaining of a Temporary Restraining Order, which it was 

ruled on by presiding, rotating Ancillary Judge Weiman in the 80
th

 District Court but 

thereafter illegally and unethically transferred to the 129
th

 District Court. This was in 

violation of (1) strict compliance with the above Local Rules 3.2.2 and (2) above two 

Texas Supreme Court authorities herein. Both of these suits must be abated and stayed in 

this Court and in the 125
th

 Judicial District Court. Jurisdiction cannot be impermissibly 

retained for the above case in this 129
th

 or the 125
th

 District Courts. This Motion to Stay 

and Plea in Abatement hearing of both Temporary Injunctions on June 27, 2016 and now 

as reset to July 25, 2016, are as a matter of law, are stayed and abated above by reason of 

such later filed identical inherently interrelated parties and causes of action first filed in 

the 270
th

 Judicial District Court.  

12. Likewise the July 15, 2016 citing in the 125
th

 District Court by Decagon, Lester and their 

successor attorneys and new successor counsel The Kassab Law Firm of Houston, Texas 

succeeding BM and long withdrawn since 2014 NBS. BM’s counsel above were joined as 

Third party defendants by NBS in the 129
th

 District Court, Jonathan Axelrad and Thomas 

Lightsey, III and including their professional corporations, The Axelrad Law Firm, PLLC 

and Law Office of Thomas N. Lightsey, III, P.C.  

13. Such above actions both (1) Orders of abatement and (2) Orders of stay, prohibiting all 

actions and hearings including for Temporary Injunctions in both the 125
th

 and this 129
th
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11 

 

Judicial District Court, are mandatory per: Wyatt v. Shaw Plumbling,760 S.W.2d 245 

(Tex. 1988) and its most recent reaffirmation in the unanimous decision by Texas 

Supreme Court opinion in In re J.B. Hunt Transportation, Inc., May 2016 WL 3159215, 

a unanimous Texas Supreme Court opinion, Id. at p. 4. (Opinion delivered May 27, 

2016). 

14. The above recovery of all five artifacts was in the 270
th

 Judicial District Court in 2012-

2013 by BM and NBS of all five artifacts suits which were first filed in 2012 and refiled 

per Local Rule 3.2.2 above in the 270
th

 accomplished for contractual purposes and full 

scope of employment and (2) BM and NBS assigned not to monetize all five artifacts for 

Decagon/Lester in being represented by both BM and NBS and again in 2013, after 

withdrawal, and intervention per TRCP 60 by NBS. All of the proceedings (1) in this 

129
th

 Court and (2) in the Cause No. 2016-47122; 125
th

 District Court case must be 

stayed and abated again after having already been previously stayed once and abated and 

both are and were presently in effect in this 129
th

 District Court prior to and at that time 

and the date of filing the TRO (June 20, 2016). 

III. ADDITIONAL STAY OF ALL PROCEEDINGS ISSUED IN THE 129
th

 and 125
th

 

DISTRICT COURTS OF HARRIS COUNTY, TEXAS  

 

15. This Plea in Abatement and Stay is an addition to a prior stay order of all proceedings 

previously issued by Court order in the 129
th

 District Court on July 27, 2015, by TRCP 

Rule 11 Agreement by counsel Jeffrey Musslewhite for Michael Pierce, et al and NBS 

plaintiffs. Lawrence Lester and his alter ego Decagon Company Limited are abated and 

stayed to including for June 25, 2016 date for hearing Temporary Injunction now 

rescheduled for July 25, 2016. Both are preempted by the 270
th

 District Court above.  
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12 

 

16. A totally unrelated later than 2012 Confidential Settlement Agreement later entered on 

July 1, 2016 in the 129
th

 District Court. It did not relate at all, much less specifically, to 

the above Lester and Decagon litigation and dismissal and refiling per Local Rule 3.2.2 

twice which was presented and heard commencing over years ago, in 2012-2015, first in 

the 270
th

 District Court. Such suit was first filed involving the same inherently 

interrelated parties and in stayed and abated preempted by the earlier first filed 2012-

270
th

 District Court suit, in which both later 129
th

 and 125
th

 District Court suits are 

preempted upon each of their filings by all originally plead and include specifically all of 

the above Decagon/Lester claim issues as to all five recovered gems and artifacts
4
. 

Benton Musslewhite and Decagon/Lester parties and now Lester/Decagon parties 

represented by the Kassab Law Firm. Both later filed suits have now, without authority, 

legal or factual, and above impermissible attempts to usurp dominant original jurisdiction 

and venue filed their TRO
5
 and now Temporary Injunction in this 129

th
 District Court 

and on July 15, 2016 in the 125
th

 Judicial District Court.  All above such temporary and 

permanent injunction hearings and all issues all must be tried in the 270
th

 Judicial District 

Court where hearings are mandatory and exclusively in the 270
th

 Judicial District Court.  

17. All parties and counsel in the 129
th

 and 125
th

 Judicial District Courts and all parties and 

counsel are bound to and by these Pleas in Abatement and Stay Orders granting per Rule 

11 TRCP Agreement granting abatement and stay. They are both mandatory and as a 

matter of law (1) stayed and (2) abated in this 129
th

 and 125
th

 District Courts and both 

should have automatically resulted in an Administrative Transfer upon each of their 

                                                 
5
 Temporary Restraining Order are assigned in 14 day intervals between the rotating Ancillary court judges’ 

Temporary Injunction must be heard and delivered in the 270
th

 Judicial District Court. TRO, but not exceeding the 

14 day maximum statutory time period per TRCP 681-693. All temporary and permanent injunctions and all other 

relief must be heard and ordered in the 270
th

 Judicial District Court by the ruling including Texas Supreme Court 

authorities above and hereinafter. 
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13 

 

filings per Local Rule 3.2.2 to the 270
th

 Judicial District Court and (b) issue in an 

automatic stay and abatement of all proceedings above filed in this 129
th

 District Court 

and in the July 15, 2016 filed in the 125
th

 District Court. This Court lacks both venue and 

lacks subject matter jurisdiction. 

18. One or both above Temporary Injunction hearings set for July 25, 2016 at 3:30 p.m., set 

in this Court cannot be heard or decided by this Court, which lacks both jurisdiction, 

including subject matter jurisdiction and/or venue. This Court is stayed and abated from 

hearing any Temporary or Permanent Injunctions because both arise out of the above 

filed TRO in the 80
th

 District Court and the Kassab firm later July 15, 2016 Temporary 

and Permanent Injunctions filing for other relief in Cause No. 2016-47122 in the 125
th

 

District Court including Declaratory Judgment Request per CPRC §37.001-009 

inclusively.  

 Plaintiffs Newton B. Schwartz, Sr., in all his capacities
1
, per above TRCP, moves for the 

above reasons, legal and factual, (1) to stay and (2) to abate and (3) mandatorily as a matter of 

law and fact transfer both above later filed cases from the 129
th

 and 125
th

 Judicial District Courts 

respective to exclusive jurisdiction and venue to the 270
th

 Judicial District Court of Harris 

County, Texas. It is in the 270
th

 Judicial District Court that prior dominant jurisdiction and venue 

exclusively lay here because of their above inherently interrelated issues, causes of action and 

necessary and proper parties above. No joinder is required of any additional parties under Wyatt 

v. Shaw Plumbling (760 S.W. 2d 245 (Tex. 1988), and its most recent affirmation In re J. B. 

Hunt Transport, Inc., May 27, 2016 WL 3159215 ante. The 270
th

 Judicial District Court was the 

first Court exercising venue and exclusive dominant jurisdiction is the 270
th

 Judicial District 

Court over all of the parties and the subject matters and issues including Temporary Injunction 

Uno
ffic

ial
�C

op
y�O

ffic
e�o

f�M
ar

ily
n�B

ur
ge

ss
�D

ist
ric

t�C
ler

k



14 

 

and Permanent Injunction upon inherently interrelated parties, issues, and facts that are 

interrelated facts and subject matter per Wyatt and J.B. Hunt Transport Id. at above. All 

proceedings of all kinds in this 129
th

 and 125
th

 Courts are stayed and abated as a matter of law 

under the above Texas Supreme Court case and (2) Order agreed to per TRCP 11, by and 

between Defendant’s attorney Jeffrey Musslewhite for the Pierce and Musslewhite parties and 

NBS Plaintiffs pro se and attorney. These Stay and Abatement orders were in effect prior to (1) 

filing by BM per counsel Axelrad and Lightsey and (2) Decagon and Lester’s recent discharge of 

BM on or about July 15, 2016 (and their substitution of The Kassab Law Firm as their counsel).  

The Texas Supreme Court’s chronological history began in 1926: 

(1) “…We have heretofore referred to cases holding the pendency of *23 a prior suit must be 

pleaded in abatement in the subsequent case in order to be available, although it involves a 

jurisdictional question. This, however, is not the only remedy in trial courts. The parties may, 

upon proper showing, receive from the court which first obtained jurisdiction an injunction 

enjoining the parties to the second action from maintaining it…” Cleveland v. Ward, 285 S.W. 

1063. (Tex. 1926).  

 

It was followed in 1988 by: 

 

(2) “…When an inherent interrelation of the subject matter exists in two pending lawsuits, a plea 

in abatement in the second action must be granted. It is not required that the exact issues and all 

the parties be included in the first action before the second is filed, provided that the claim in the 

first suit may be amended to bring in all necessary and proper parties and issues. See 2 R. 

McDonald, supra, § 7.10, at 165. In determining whether an inherent interrelationship exists, 

courts should be guided by the rule governing persons to be joined if feasible and the compulsory 

counterclaim rule. See Tex.R.Civ.P. 39, 97(a)…”  Wyatt v. Shaw Plumbing Co., 760 S.W.2d 245, 

246-247 (Tex. 1988). 

 

It was followed in May 2016 by: 

 

(3) In re J.B. Hunt Transport, Inc., 2016 WL 3159215, at Par. II at p. 5: 

 

“…Our analysis in this case proceeds in three distinct parts. First, we ask whether there is an 

inherent interrelation between the subject matter of the two pending lawsuits that triggers a 

dominant-jurisdiction question. Second, if an inherent interrelationship exists, we ask whether 

the trial court abused its discretion in denying J.B. Hunt's plea in abatement. And third, if the 

trial court did abuse its discretion, we ask whether J.B. Hunt is entitled to mandamus relief. We 
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answer “yes” to all three questions and conditionally grant J.B. Hunt's petition for writ of 

mandamus…--Id. at Par. II p. 5. 

 

“…A. We begin our analysis by asking whether we must reach the dominant-jurisdiction 

question. Our decision in Wyatt v. Shaw Plumbing Co. explains that this question only arises 

“[w]hen an inherent interrelation of the subject matter exists in two pending lawsuits.”
63. 

…inherent interrelationship exists, we then assess dominant jurisdiction…” Wyatt v. Shaw 

Plumbing Co., 760 S.W.2d 245, 247, cited in Id. fn3 In re J.B. Hunt Transport, Inc., 2016 WL 

3159215. 

 

 These rulings and holdings are equally, applicably binding and mandatory here when, as 

here, all three above Judicial District Courts are in the same Harris County Civil Judicial and 

Second Administrative Districts and here all three in Harris County. This is one reason why 

Harris County Local Civil District Court Rule 3.2.2 was enacted in addition to prevent forum 

shopping by repeated filings until a certain one of twenty-two Civil District Courts sought is 

obtained and selected. Even if that was not intended here, the above Rule 3.2.2 and Supreme 

Court authorities, the above directives control. 

 In the alternative per TRCP 41 and 48 et seq., Plaintiff moves for consolidation for both 

discovery and for trial mandatorily required to be heard and tried in the 270
th

 Judicial District 

Court, Defendants NBS and NBS, Trustee consolidation will be of all three above captioned and 

numbered cases, the latter two being recently filed, and parties and causes of action into the first 

to be filed in the 270
th

 in 2012 above before Hon. Brent Gamble in the 270
th

 in Cause No. 2012-

73666. Judge Gamble spent three or more patient years presiding over numerous evidentiary and 

other hearings considering numerous Motions including proposals for sale, all with Lester’s 

approval and acceptance. Some or many of the hearings are of record as Reporter’s Record and 

filed for the available view by all new counsel including The Kassab Law Firm, which cited 

some of Judge Gamble’s previous rulings as well as Motions not ruled on in their recently filed 

                                                 
6
 760 S.W.2d 245, 247 (Tex. 1988). 
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July 15, 2016. Consolidation will be (1) Temporary Injunction prayers and (2) BM counsel’s 

Motion for A Receivership are preempted by the 270
th

 Judicial District Court in detail 

extensively during its 2012-2015 period pendency and dismissal without prejudice with no 

appealed Final Judgment.  

 No new parties or no new claims or causes of action are required to be joined by Kassab 

attorneys in their July 15, 2016 Petition. They sued for $10,000,000 instead of properly pleading 

and citing TRCP 47(c)(5), ‘monetary relief over $1million’ which goes to the sky limit. On the 

very July 15
th

 day lawsuit was filed, the BM and NBS parties had met and were negotiating a 

tentative Agreement, including a proposed Receivership now filed by them in this same 

unrelated venue and assigned by NBS on July 22, 2016 above (at p. 1), and placing and 

physically transferring further to the joint written agreement of the (1) Kassaab Law Firm, (2) 

Axelrad and Lightsey and (3) NBS in his capacities above.  

 Now as on July 1, 2016 in Mediation before Alan Levin, NBS agreed upon a structure for 

selling the two remaining artifacts, which NBS agreed to produce both of them under his, BM 

and BM’s counsel’s joint control. Now the Kassab Law Firm, representing Lester/Decagon may 

be substituted for BM, continued authorization and blessings over several years per BM, 

including treating any sales proceeds with a mutually agreed basic disbursement, how to 

administer any monetization or fundings, if any, which to date, there has been none known to 

NBS. Musslewhite and his attorneys Axelrad and Lightsey preferred appointing a Receiver, 

which they have now filed on July 20, 2016 and agreed upon appointment of Hon. Frank Price.  

NBS considered also with a proposed depositing all 100% recon and of all monetization funds, 

and proceeds, (if any, as of now), into the Court Registry of the Clerk of this Court in custodia 

legis to await Final Orders of Courts having jurisdiction in the 270
th

 Judicial District Court. 
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However, NBS insisted that both procedures are subject to all further and final Orders of the 

270
th

 Court having dominant jurisdiction and venue, i.e.., the 270
th

 Judicial District Court over 

all above 2012 to date, inherently interrelated issues, causes of action and parties, and after 

Appeals.  

 Which three above (125
th

, 129
th

 and 270
th

) Harris County Civil District Courts of now 

three has become a threshold issue required to be decided for now as early as July 25, 2016 at 

3:30 p.m. and if, as, and when jointly confirmed by (1) Plaintiff NBS, (2) Kassab Law Firm for 

Lester and Decagon, and (3) Axelrad and Lightsey for BM, Agreement as to Receivership to 

preempt all such Motions for relief now pled. But this and all issues can only be decided in the 

270
th

 Judicial District Court.  

 NBS parties insist upon full compliance with the requirement of the Texas Supreme 

Court from 1926 to May 2016, 90 years that which the Courts has held by dominant, exclusive 

jurisdiction and venue is the first filed Court having jurisdiction over parties and all of the issues. 

 The $1billion dollar plus appraisals are dubious and questionable appraised values of 

each of the five artifacts. No cash offer has ever been paid or received to date. Lester/Decagon 

found it was its then and now realleging billion dollar value allegations pled in 2012 by BM 

which resulted in Wells Fargo Bank’s counsel Herzog and Carp to request in 2012-2013 that its 

customer Dr. Meguid remove them from the Wells Fargo Bank because of security concerns. 

This in part led to the later successful recovery from “…villains…” as alleged now by Kassab, 

the successful recovery of all five artifacts, was the purpose of the lawsuit. Decagon/Lester from 

2012 and now by Lester in his declaration and “appraisals” valuation exhibits filed with his 

Petition for Temporary and Permanent Injunction and Request for Declaratory Judgment reallege 

such unsupported are in fact “greatly exaggerated”. Such overvaluation are attested to by facts 
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including not one firm offer of a sale, lease, or other monetization or offers in hand has ever been 

received to date by BM or NBS. Only one prospective $25 million offer at the time of the filing 

of the above suits. It is now terminated by Lester’s declaration that the artifacts are not for sale 

and Plaintiff has reserved all of his remedies including those deployed previously in similar 

disputes involved including a mutually agreed Rule 11 TRCP agreed upon of future proceeds of 

all funds resulting from both the “Patramali” and “Water Lilly” monetization. 

NBS has encountered similar situations in his career.  In 2014, 3 events occurred. NBS 

sold as Trustee, the last parcel of 291 acres on U.S. Interstate 45 South, real property in Harris 

County, Texas purchased in 1971.  Forty-three years earlier NBS also was paid attorneys’ fees 

deferred by Probate Judge, the late Jim Scanlin resulting from sale of a homestead over twenty 

years earlier and (3) Probate Judge Mike Wood’s approved payment to NBS for attorneys’ fees 

earned in the 1990’s, but not paid by John H. O’Quinn’s Estate until 2015, six years after Mr. 

O’Quinn’s death. This can 

Per CPRC Chapter 62, Plaintiff would show that  the same two Artifacts are now in the 

very same safety deposit boxes, at the same Frost Bank, N.A. Allen Center listed by Movant.  

This is where they were stored for two years or more under Order by Judge Gamble until June 

2015 when they were moved to the Sarasota Florida Bank at the demand of Lester and Decagon 

and their attorney Benton Musslewhite, Sr. at the above expense of $40,601.84 paid by NBS to 

facilitate the then proposed sale of both of them. 

Prior to the one year expiration of the substantial $10,000 rent for the safety deposit box 

in Sarasota, Florida, Plaintiff moved them back with BM’s required prior written approval 

required by Sarasota Bank to the same safety deposit boxes where they are now deposited. 
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Lester acknowledges this in Kassab’s Petition showing dates and photographs of NBS 

and BM at such box with such two Artifacts, “Patramali” and “Water Lilly” in Houston, Texas  

Since their evaluation is exaggerated and overstated,  Plaintiff will honor his July 1, 2016 

mediation agreement to place them in a third party, jointly controlled safety deposit box at their 

Prosperity or other Bank depository or any other suitable and agreeable Bank, state or national 

FDIC insured.   

The case is not terminated by Lester’s above declaration. They are ripe for decision at a trial 

including on Temporary and Permanent Injunctions and all relief prayed for to be ruled on of all 

parties including compulsory and permissive counterclaim per TRCP 97, respective CPRC 

§37.001 Declaratory Judgment per CPRC §37.001-009, all to be heard in the 270
th

 Judicial 

District Court. 

Newton B. Schwartz, Sr. (NBS) in all his capacities, first received on July 20, 2016, late 

after hours from Jonathan Axelrad’s “Lawrence Lester, Decagon Company Limited and Benton 

Musslewhite’s Application and Affidavit for Writ of Sequestration and for Appointment of 

Receiver”. Per p.1 above, if agreed, in writing, per TRCP Rule 11, to proposed terms, both gems 

will be surrendered further as was agreed to in writing at Mediation on July 1, 2016.   

1. NBS will agree, subject to his above pending Plea in Abatement and Stay, to transfer to 

the 270
th

 Judicial District Court and previous stay order to such appointment of a mutual 

agreeable Receiver with joined attorneys Jonathan Axelrad’s and David Kassab’s written 

approval of all three being required.  All proceeding in all three District Courts, 125
th

 and 

129
th

 are now stayed and abated as to all terms and provisions on motions by NBS; and 

including for  
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2. For the transfer physically of Patramali and Water Lilly to the above “Lawrence Lester, 

Decagon Company Limited and Benton Musslewhite’s Application and Affidavit for 

Writ of Sequestration and for Application of Receiver” (a) as applied for or writ; an (b) 

all three parties control by Receiver Hon. Frank Price to Prosperity Bank at the 14060 

Southwest Freeway, Sugar Land, Texas 77478. 

3. That dominant subject matter and parties jurisdiction and venue lie where both lie 

excluding the 270
th

 District Court pending hearing and determining trial and parties and 

the above Stay and Abatement of this case per above.  Plaintiff NBS had agreed to per the 

attached Exhibit YY Agreement of Mediation on July 1, 2016 by Alan Levin, mediator 

with Axelrad and Lightsey, III and offered twice per TRCP 191.2 to meet with David 

Kassab by telephone or in person at his office at Plaintiff’s nearby office. 

4. NBS contests and disputes Lawrence Lester including Lester’s false declarations (in part) 

of June 15, 2016 in part, Exhibit Z including but not limited to NBS not having lawful or 

valid possession of “Patramali” and “Water Lilly” and (2) Lester’s declaration (Exhibit Z 

attached) that in fact “…the Artifacts are not for sale…”.  This is a material recent change 

of Lester’s position and conduct over the past four years and until recently means that 

Decagon and Lester parties did not and do not intend to pay for four years of legal 

services and substantial expense paid by NBS exceeding $40,601.84 per attached to 

monetize them as they agreed (both Lester’s contract fee agreement negotiated by BM for 

the same two Artifacts Patramali and Water Lilly recovered by BM and NBS from Dr. 

Hassan Meguid in 2013 for monetizing and using same to proceeds in part for the People 

of Thailand) is one breach of their contingent fee contract employment agreement and 

including DR 1.04(a)-(g) including (g)(1) and (2) in the alternative, as to these two when 
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NBS and BM obtained all 5 of them from Dr. Hassan Meguid and Wells Fargo Bank in 

2012, in the 270
th

 Judicial District Court. Lester approved Dr. Meguid’s possession of 

two or three of the gems to monetize their use proceeds, inter alia, for the people of 

Thailand.  In hindsight, Lester never intended to monetize and account for them.  Lester 

has never intended for these two artifacts, “Patramali” and “Water Lilly” to be monetized 

to avoid payment of contractual attorneys’ fees and costs, or under quantum meruit per 

D.R. 1.04(g)(1) and (2). 

Lester/Decagon’s Second Amended Contingent Fee Hourly Charge contracted as 

follows: 

 

“…Upon recovery of the Thai Artifacts, Attorney will allow Clients to use such 

Thai Artifacts in a business-like loan arrangement in order to raise the money 

necessary to pay to Attorneys all fees and expenses due to Attorney under this 

paragraph and under paragraph and below…”   

 

5. The 5
th

 above named artifact, Juno, was in fact lost solely by BM acting alone with full 

authority as attorney for Decagon and Lester in Cause No. 1021068; Herzog & Carp. v. 

Decagon Company Limited, et al; In the County Court at Law No. 4; Harris County, 

Texas for a $29,494.83 Judgment above, that NBS had to pay for.  Lester failed per 

Exhibit XX to pay such expenses as agreed to avoid their attachment and foreclosure at 

Constable Rosen-Precinct 1 statutory May 5, 2015 auction and sale.  It is adopted by 

reference per TRCP 58 and 59.   

6. In addition, NBS has paid and incurred substantial expenses later marketing with Lester’s 

prior approval and recovery uses of Lester’s identical bank, Sarasota Vault Depository in 

Sarasota, Florida as attached including expenses of $40,601.84 Exhibit WW,  

7. The values pled such 5 artifacts are vastly inflated by Lester.  In fact no offer of any 

amount has ever been received from 2012 to date for any of their purchase at any price 
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has been made and/or offers of sale.  All past and this prospective sale were all approved 

by Lester and Decagon, and negotiated solely by their attorney BM, including the above 

one last offer the week of July 15, 2016 filing suit for $25 million cash offer made for the 

two, Patramali and Water Lilly, is the last known offer. 

8. At such July 25, 2016 temporary injunction hearings both are stayed and abated as a 

matter of law per Wyatt v. Shaw Plumbing, Co., 760 S.W.2d 245 (Tex. 1988) and its most 

recent In re J.B. Hunt Transport, Inc. 2016 WL 3159215.  The 129
th

 and 125
th

 Civil 

District Courts are required to recognize that the prior dominant jurisdiction and venue of 

the 270
th

 Court solely to hear and decide the temporary injunction and joint Motion for 

Writ of Sequestration and appointment of Receivers (a) and all other issues and (b) any 

temporary or permanent injunction.    

In order for Axelrad and Lightsey and Kassab to monetize their recent entries in this four 

year old case is to monetize these two remaining artifacts and BM’s alleged breaches of fiduciary 

duties and failed responsibilities as outlined by Kassab’s July 15, 2016 Petition. The Clerk’s 

Record in the 270
th

 Judicial District Court documents 4-5 failed attempts to monetize the two 

remaining artifacts, “Patramali” and “Water Lilly”, all at NBS’ substantial expense.  The June-

December unsuccessful foray and venture with Mark Denson cost NBS $40,601.84 in one trip to 

Sarasota, Florida to transfer the two Artifacts, all preapproved and guided by Lawrence Lester 

and Decagon; and 

BM must share in any recovery for his counsel to recover judgment with Decagon/Lester 

and Kassab.   

Judge Gamble has seen and heard it all before and does not have to reinvent the wheel to 

cut to the chase and narrow the issues. 
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Lester/Decagon’s position that the two Artifacts are not for sale is to avoid paying NBS 

and BM their attorney fees and NBS’ substantial expenses even if under the alternative DR 

1.04(g)(1) and (2).  It was BM, not NBS who solely negotiated all prior and present monetization 

with Lester and for the last four years BM has spent at least “one-half of each waking day” 

conferring with Lawrence Lester and prospective purchasers to monetize their sale, etc. 

The joint dismissal without prejudice, June 4, 2015, in the 270
th

 District Court was 

negotiated exclusively by BM representing (1) Decagon/Lester; and (2) Mark Denson and (3) Dr. 

Hassan Meguid:  it was then a requirement of then two prospective buyers sale of the two last 

remaining Artifacts to: (1) Chinese buyers and owners of a resort golf facility in California, 

negotiated by Mark Denson’s connection with his sale of his “Juno”.  It was recovered May 5, 

2014 by him at a statutory Constable Rosen, Precinct 1 public sale, lost by BM, Decagon and 

Lester for nonpayment of Herzog’s attorneys’ fees. This includes BM’s concurrent long 

negotiated sale to Dr. Hassan Meguid and his purchaser group with funds from overseas 

accounts. Neither has materialized even to the earnest money or initial contract. 

Now after three years of intense and expensive marketing, all negotiations by BM with 

Lester failed. 

There has been no committed sale for any sum of money and not contractually agreed 

upon and demonstrated or attained fair market value for the two Patramali and Water Lilly.  

What disposition, if any was made by Mark Denson when he ceased communications in 2016? 

 The above offers are to compromise certain disputed claims and issues set forth above per 

Texas Rules of Evidence 408. 

 WHEREFORE since the present Administrative Judge of the Civil District Courts and/or 

the Clerk of the Harris County Civil District Court, including the Civil District Ancillary Clerk 
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must transfer both such later filed cases after such filings TRO filing on June 20, 2016 and 

Petition for Temporary Injunction filed July 15, 2016 per Local Rule 3.2.2 and (b) now after the 

above facts having been filed and now on the record called to the attention of Hon. Judge 

Michael Gomez (129
th

) and Hon. Judge Eric Carter (125
th

) and Hon. Judge Brent Gamble (270
th

) 

and the Harris County Civil District Court Clerk’s attention and now to this Court earlier on June 

20 and July 15, 2016, upon filing herein.  

 Plaintiff NBS moves to abate and stay and continue the recent Orders of Abatement and 

Stay both above granting and later filed in the 129
th

 District Court and 125
th

 District Court later 

filed to continue in effect for the above additional reasons, legal and factual, after due notice and 

hearing per TRCP and Local Rule and for their mandatory, appropriate, and consistent granting 

of relief of Stay and Abatement. This is required relief in deference to the prior above first filed 

270
th

 Judicial District Court’s dominant jurisdiction which Plaintiffs show themselves to all 

above relief against Decagon Company Limited and Lawrence J. Lester and BM to be entitled to 

as held in (1) Wyatt v. Shaw Plumbing Co., 760 S.W.2d 245 (Tex. 1988) and In re Hunt 

Transportation Co., 2016 WL 3159215: “…under the principles of comity, convenience, and the 

necessity for an orderly procedure in the trial of contested issues…” Wyatt v. Shaw Plumbing 

Co., Id. at 760 S.W.2d 245, 248 (1988), and for all other present and future relief which shall be 

timely filed and served. 

Respectfully submitted,  

/s/ Newton B. Schwartz, Sr.   

NEWTON B. SCHWARTZ, SR., pro se 

TBN: 17869000 

  VINCENT K. LO 

  TBN: 00798332 

  MABEL LEE-LO 

  TBN: 24010185 

1911 Southwest Freeway 
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Houston, Texas 77098 

Telephone: (713) 630-0708 

Facsimile:  (713) 630-0789 

ATTORNEY FOR PLAINTIFF 

 

CERTIFICE OF CONFERENCE  

 Per TRCP 191.2, a conference, in person, was held on this matter previously July 15, 

2016 at the office of Jonathan Axelrad and Thomas Lightsey, III. On July 19, 2016, a telephone 

call was made to Kassab Law Firm at 8:06 p.m.  

 

/s/ Newton B. Schwartz, Sr.   

NEWTON B. SCHWARTZ, SR.  

CERTIFICATE OF SERVICE 

 This is to certify that a true and correct copy of the foregoing instrument has been 

forwarded to all known counsel of record in accordance with Texas Rules of Civil Procedure on 

this 23
rd

 day of July, 2016. 

 

 

/s/ Newton B. Schwartz, Sr.  

NEWTON B. SCHWARTZ, SR.  

Jonathan Axelrad 

THE AXELRAD LAW FIRM, PLLC 

The Clocktower Building     Via Facsimile:  (713) 759-6930 

3401 Allen Parkway, Suite 100   Via Email: ja@jaallp.com  

Houston, Texas 77019 

Telephone: (713) 759-1600 

 

Thomas N. Lightsey, III 

LAW OFFICES OF THOMAS N. LIGHTSEY, III, P.C. 

The Clocktower Building     Via Facsimile:  (888) 805-0068 

3401 Allen Parkway, Suite 100   Via Email: lightsey@nol.net  

Houston, Texas 77019 

Telephone: (713) 759-1600 

Attorney for Applicants 

 

Jeff Musslewhite       Via Facsimile:  (888) 599-4190 

BROWN & MUSSLEWHITE   Via Email: jeff@lbjmlaw.com  

1770 St. James Place, Suite 100  

Houston, Texas 77056  
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Telephone: (281) 810-8780 

Attorney for Defendant Michael Pierce 

  

Benton Musslewhite     Via Email: bentonmusslewhite@gmail.com 

Francisco Carrieria “Paco” Pitti   Via email: paco@carreirapitti.com 

 

Mr. David Kassab     Via Facsimile: (713) 522-7410 

Kassab Law Firm     Via Email: dek@texaslegalmalpractice.com 

1420 Alabama St. 

Houston, Texas 77004 

Telephone: (713) 522-7400 
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DECLARATION OF LAWRENCE LESTER 
 
 I, Lawrence Lester, am President of Decagon Company Limited (“Decagon”).  
Decagon possesses “all right, title and interest in” five large Thai rubies.  (See Exhibit A)  
These items are Artifacts of the Thai Buddhist people, entrusted to Decagon for the 
purpose of creating project funds for those people.  The Artifacts are not for sale.  Based 
on information and belief it is my understanding that Mr. Newton Schwartz has custody 
of two of these ruby Artifacts known as “Water Lilly” and “Patramali.”  We have no 
agreement with Mr. Schwartz that allows him to possess or control our property nor, have 
we given him any authorization to do so. The Water Lilly ruby weights 5.60 kilograms 
(approximately 12.3 pounds) and has an appraised value of over $500,000,000.00 (five-
hundred million dollars).  (See Exhibit B) The Patramali ruby weighs 7.10 kilograms 
(approximately 15.6 pounds) and has an appraised value of over $380,000,000.00 (three-
hundred and fifty million dollars). (See Exhibit B) 
 

I understand that Mr. Newton Schwartz has asserted custody and control over 
these two rubies.  As Decagon Company Limited is the rightful title owner of these rubies, 
I can state without reservation that Mr. Schwarz has no right whatsoever to any custody 
or control over these two rubies. I understand that Mr. Schwartz asserts that he has an 
attorney’s fee lien for representing Decagon in a previous matter relating to the five rubies.  
Although Decagon was asked to sign a representation agreement with Mr. Schwartz he 
decided not to represent our cause, would not sign court documents as our attorney and 
announced to the court that he was not party to our cause of action.  He has not provided 
any legal services to Decagon other than a meeting in his office and one appearance at 
court wherein he made the above referenced announcement. Decagon does not 
recognize any attorney fee lien asserted by Mr. Schwartz and to the best of my knowledge 
he has no suit or cause of action on file asserting such a lien. Furthermore, no court or 
other body with authority to determine such matters has recognized any such attorney 
fee lien. 
 
 I do not consent to Mr. Schwartz selling either Water Lilly or Patramali and I do not 
believe that he has any legal right to do so.  I have instructed Mr. Musslewhite to take all 
available legal steps to seek a temporary restraining order and other injunctive relief to 
ensure that Mr. Schwartz is divested of the custody and control he is currently asserting 
over the two Artifacts. I have further instructed Mr. Musslewhite to file an application for 
a temporary restraining order protect our property and to request in such TRO application 
that he be given sole custody and control of Water Lilly and Patramali as Trustee for 
Decagon Company.  

 
 My name is Lawrence J. Lester, my date of birth is 5/23/1945 and my address is 
20239 23rd Avenue, N.W., Shoreline, Washington 98177.  I declare under penalty of 
perjury that the foregoing is true and correct. 
 
 Executed in Shoreline, Washington on the 15th day of June 2016. 
 
 
  
       ______________________________ 

       Lawrence J. Lester, Declarant 
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AMENDMENT TO 

QJ OJ ~ 
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k 'tJ ~ '"' fI-:] "IfU n:H l'VI 'VUJ 11 11-.1 fl '.i • 
111':i . dlg)dG)C~O(g, rI·un.~dI2lo~c% 

1111i.'1. c;!~~oc~c;!o 

TRANSFER OF OWNERSHIP AND ASSIGNMENT OF TITLE 

This Amendment to the Transfer of ownership and title is made and 
effective 25 March 2013. 

BETWEEN: GRANTOR: PHRA SIRICHAISOPHON, Acting Abbot, 
Wat Chaiyapruksamala Rajvoraviharn, Bangkok, 
Kingdom of Thailand) 

AND: GRANTEE: DECAGON COMPANY LIMITED, a 
corporation organized and existing under the laws of the 
Washington 

This amendment is issued this day to update the Emil Laboratory Report 
number shown for the Artifact known as Snowman. All other provisions of 
the original Transfer of Title remain effective as originally issued and 
confirmed by the original document issued 29 May 2009. 

The names and Emil Gem Laboratory reports for the assets transferred are 
as described below: 

Emil Laboratory Report date Artifact Artifact 
Report number Name weight 
10300/R 09 Jan 2001 Snowman 2.40KGs 
10323·6/R 11 Jan 2001 Juno 3.86KGs 
10330-1/R 15 Jan 2001 Water Lilly 5.60KGs 
10323-3 11 Jan 2001 Sritawan 2.56KGs 
10553-1 09 Feb 2001 Patramali 7.10KGs 

This transfer of title made to Decagon Company Limited. 

The undersigned fully warrants that he has full legal right and authority to 
issue this transfer and that the rights, title and benefits assigned hereunder 
are free and clear of any lien, encumbrance, adverse claim or interest by 
any third party. 

Page 1 of2 
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The original transfer and this amendment shall be binding upon and 
inure to the benefit of the parties, and their successors and assigns. 

IN WITNESS WHEREOF, the Grantor has executed this amendment to the 
original Transfer on the day and year first above written. 

Signed, sealed and delive"red this the 25th day of March 2013. 

GRANTOR 

~~~ 
PHRA SIRICHAISOPHON, Acting Abbot 
Wat Chaiyapruksamala Rajvoraviharn 
Bangkok, Kingdom of Thailand 

Before me the undersigned authority, personally appeared, Phra 
Sirichaisophon who, after being duly sworn, deposes and says that he has 
executed the foregoing transfer of title for the purpose set forth therein. 

Sworn to and subscribed before me on this the 25th day of March 2013. 

Notary Publi' Mr.BllyonKllnltom 
. Notarial Services Allorney 

Attorney at Law L~Il$e No.JI2912552 
a.temIIcr ofLPycn CoWl'il orTh.nUl< 

2 5 MAR 2013 
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04/29/2003 12:12 GEI·1 A~m JEWELRY SVCS PAGE 01 

GEM AND JEWELRY SERVICES 
95 MATHEWS DRIVE STE. E-9 HILTON HEAD IS.,S.C. 29926 

TO WHOM IT MAY CONCERN 

Oear TO WHOM IT MAY CONCERN. 

Attached is the Gemstone Report performed for your jewelry. 

We have retained a copy of this (oport and the original work sheet trom which it was prepared.. They are confidential and 
accessible only with youI' authori:zation. 

Keep the original apprllisal in a seCUTe place. Use photo copies for yOUT needs. 

Please contact us if you have any question concellling this GeJ1)stone Repon. We will a)!IIO be happy to assist you with any 
issues concenling gellls and jewdry appraisals and evaluations. 

s:;d 
MlCHA)::J... E. GRAHAM, GRADUATE GEMOLOGIST (G.\.A.) 
GEM AND JEWELRY SERVICES 
95 MATHEWS DRIVE sre. E-9 HILTON HEAD IS.,S.C. 29926 

April 29, 2003 
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B4/29/2BB3 12:12 GEH AND J EWELRY SVCS PAGE B2 

GEM AND JEWELRY SERVICES I 
95 MATHEWS DRIVE STE. E-9 HILTON HEAD IS.,S.C. 29926 · 

I TO WHOM IT MAY CONCERN 
i 

Gemstone Report 
Page Number: 1 

I 

I The ro1lO~1'\9 Ie 11 description and egtimated rep1oc;.emen! e~atu atlon of the items Gubmlned for appraisal. VIlI~t; were detennined by 
; systemll!fc Ol(omlnallon of the gems. metal. or other mall!rlals and the method and quall1y of oonstruction. Conclusions drawn are based 
. upon aubjec:t1vII opinions of tho~ qUIlIi1le& and other 6I1tima1ions. 

The eXilminillion was accomplished using appropriate instruments and tests were conducted within the limitations imposed by the make-up 
of Ihe item. Timepiece values rsflect depreciation. 

This appraisal $hoUId no! be used as B definitive guide In comparison shopping. Neither this firm nor any or its employee& assuma any 
liability with respect (0 ony action that may be taken on lhe ba&iS or Ihis appraisal. The use of Ihis appraisal in public advertiSing is forbidden. 
ThiS apprals\ll ill ror replacement evalulltion only and i$ not an offer to purchase. 

j
: BeCiluse jewelry l'lPptl'll8;al and 8Valuation is nolll pure science and In thflrflfore Bubjective, eslimates of value may vary from one appraiser 

to another and such varianCli doell not neoolJSatily conlltltute flrror on 'the part of the appr(l.ioer. 

No diamond may be 1188igned the grade of "!01awless" In culting, color or chlrity unleaa It hQ~ been gradeQ unlT\ounled. PtoviaiO<l8I grades 
I are given 10 unmounted diamonds. 

Thla report la not an indication of veriticatiQr'l of ownership or lille. 

Possession of Ihls report or ~ copy does not carry with it lI'Ie right of publication, nor may the lome be Lloed for l'Iny purpose by anyone other 
than the indlvld~"ls for whom the report was prepared, wllho\Jt ths wrlnen consent of the apprGiSer. 

Unleu olhetwlss stated, all weights . grades and measureml'lnlt> are approximate and stone9 have not been remowel from Iheir mounting, to 
be grlldO!ld. 

Identification 0' melel Quelity as alamped on the individuill articles cannot be considered conclusive. In the abSence of II QUality stamp, we 
helfe been limited to Qn acid lesl and the Quality of the metal apprOl(lmalfl8; that set out in the ilppraisal. Moyniings life assumed to be mass 
produced \loleo$ $p4!cifleally alaled. 

Irreplaceable articles, such 115 handmade antiq",e jewelry, Is vatued at the price of similar met(:handl~ In the antique market. lIems nol 
IypiCil11y alfl1i1l1bJe in this COllnlry lire valued at the price of compal'1lble merch(lndi$$. 

I MICHA~L. E. GRAHAM, GRADUATE GEMOLOGIST (G.I.A.) 
G£:M AND JEWELRY SERVICES 

195 MATHEWS DRIVE STE. E-9 HILTON HEAD 15.,5 C. 29926 

I April 29. 2003 

J 

Uno
ffic

ial
�C

op
y�O

ffic
e�o

f�M
ar

ily
n�B

ur
ge

ss
�D

ist
ric

t�C
ler

k

tom
Typewritten Text
EXHIBIT B



04/29/2003 12:12 GE~/l AND ~lEWELRY SVCS PAGE 03 

I Customer: 

i Addreas: 

: Jewelry: 

I Description: 

I GernSlone(8); 

1 

, other: 

. _._- .. . ---_.... . . ' .. --.. ----. . ' ~ 

GEM AND JEWELRY SERVICES . 
95 MATHEWS DRIVE STE. E-9 HILTON HEAD IS.,S.C. 29926 / 

Gemstone Report PQge Number::2 j 

TO WHOM IT MAY CONCERN April 29, 2003 

No. 169-98/10330-1 
Gems 

"WATER LlL Y"- LARGE NATURAL SHAPE RUBY. THIS NATURAL RUBY MEASURES APPROX. 
150.00x200.00x110.1rnm. AND IS STATED TO HAVe HAD A WEIGHT OF 7,8009 (39,000cts.) BEFORE 
POUSHING/CUTIING AND 5,500g (27,50O<;ts.) AFTER. THIS ARTIFACTS INFORMATION IS 
REFERENCED BY EMIL GEM LABORATORY REPORT#1033()"1 . 

GemStone: Ruby 
Natunl: Natura.l 
Shape: (custom fancy) 
Quantity: 1 (Unmounted) 
Primary Color: Purple 
SecQndal'y Color: Red 
Symmetry: NATURAL SHAPE 
Color IntenSity: Medium 
T~nsparency: Opaque 
Tone: Dark 
Additional Description: NATURAL RUBY WITH ZOlSITE- AMPHlaOLITE INCLUSIONS. HEXAGONAL 

GROWTH, SCHILLER, INTERLOCKING FISSURES 
Eetim<lted Weight: 

Quantity; 1 
Description: ARTI~ACT OF THE BUDDHIST PEOPLE OF THAILAND 

I 
V<llue Qf item8 not priced Individually: 

Total Value: 

$561,224.500.00 

$561,224 500.00 

I. 

No. 168-98/10323-6 
Jttwelry; Gems 

Description: "JUNO"-LARGE NATURAL SHAPE RUBY, THIS NATURAL RUBY MEASURES APPROX. 
20.5Ox14.00x10.00mm.AND IS STATED TO HAVE HAD A WEIGHT OF 6,500g (32.000cts.) BEFORE 
POU$HING/CUTIING AND 3,8609 (19,3OOct.s.) AFTER. THIS ARTIFACTS INFORMATION IS 
REFERENCED BY EMIL GEM LABORATORY REPORT#10323-6. 

GemStone(s); GemStone: Ruby 
N8tute: Natural 
Sha.pe: (custom fancy) 
QUllntity: 1 (Unmounted) 
Primary CO'Qr: Purple 
Secondary Color: Red 
Symmetry: NATURAL SHAPE 
Cotor Intensity: Medium 
Tran.parency: Opaque 
Tone; Dark 
Additionlill Offscliptlon: NATURAL RUBY WITH ZOISfTE·AMPHIBOLITE INCLUSIONS. HEXAGONAL 

GROWTH. SCHILLER, INTERLOCKING FISSURES. FRACTURES 
EstlmatQd Weight: 
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07/15/2004 16:58 84334 23653 GEM AND JEWELRY SVCS PAGE 01 

GEM AND JEWELRY SERVICES 
95 MATHEWS DRIVE, STE.E-9 HIL TON HEAD IS.,SC 29926(843)342-3663 

TO WHOM IT MAY CONCERN 

De .... TO WHOM IT MA Y CONCERN, 

Attached is the Gemstone Report performed for your jewelry. 

We have retained a copy of this repon and the original work sheet ITom which h was prepared. They are confidential and 
accessible only with your autbori:z.ation. 

Keep the original apprai •• 1 in • secure place. Use photo copies for your needs. 

Please contact us if you have any question conceming this Gemstone Report. We will also be happy to assist you with any 
issues conceming gems and jewelry appraisals and ev.luotians. 

Sincerely, 

MIC AEL E. GRAHAM , GRADUATE GEMOLOOIST(G.I.A.) 
GE AND JEWELRY SE'WICEs 
95 AnUow S O"R.IVE, STI~. E-9 HILTON HEAD IS., SC29926(84J)342-3663 

July 16,2004 
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07/16/2804 16:58 8433423563 GEr·, AND JEWELRY SVCS PAGE 02 

ill 
III 

,,- GEM AND JEWELRY::SERVICES111 

95 Mil THEWS DRIVE, STE.E-9 HIL TON HEAD IS.,SC 29926(843)342-3663)11 

!IITO WHOM IT MAY CONCERN 
Gemstone Report II 

II 

II" ,I 
Iii 

II
I irllB foHo~~ I .. 0 de~(I0'l lind owtimNlftd ~plt'ice",cnl eVlillu.ll1fon of the item. eubmiHed ror appnliul. V~lues were determined by 

I 
'Y'"wmIlk OBmlnaUD.n 01 1M (1(101., mollll'" or olhfl'r mn.to~1 and the method and quollty of (;(m,truQton. ConcllJtl.ions drawn,,~ bllsed 
upon AIJb}&djvo. opillJona of tM lle ~Ol\JltiD" a nd ottlcfttSfiml'ltlolU . 

. TtJe oJUlmlnilt~Q" w.n PCCOOlj:!II,t'lOd U:Jlnll .PP(OPIl3,tft In'trumen', luld IO$lJ \\'1)Nj condua.od WiUlin U1C! hmit'lions imposed by the mllike-up II 

III 

of tho Hom. Timopiece V.1ltJb£ roOod depredaUon, 

This Ippntiullhould no! bO u""" ~ •• der"'H ..... guide In companocn snOlllOO9. Ndrw tnl_ rllm nor anv 01 its employees ... ume ony 
~, liability wl1Jl raspect 10 ony I.1t;1tlol' Hull m"Ytffl ~k8Fl on Ihe bo.Gr. or tn11 8pplRllliilll The utI!! bftl"l~ Oln),gi'lllut In public advertismg t& forblddon. 
, This .pp,ni •• l l$ tor roplooomuni uvnluaflo<l o"ly Md r. nOI 011 O(rUIIO putCh."" 

III 

Bocauln }lrwe11Y approf$.Ol f'ncI CVHrullbon il nOi .. ~M &eJen06 ef'ld i~ lI~rvruuz IIJbJectM:I. 4i!.firn.1MI. of volU$ MSY vary from one apprals.er 
10 eoolhar-and iLIa, vtJrlnnoo 000, 00( t~1iIy constflute error on trio 0011 Of .he upp4'lfiset. 

I, Nudl.moM mMV be ~ JIoMd Ih. orad. of ·'Flowlu •• - In cuning. colora.cla,11y "nIO" II ho. boon g,.ded unmountad. P,ovlolonal gradu 
. ('ItO gtvon 10 umnounlod diamond .. , 

II 

This ",po.1 b nfll8nlodicatJon 01 I16rffiC<llion of owneI'Jhlp or I~I~. 
f'0-:IIonrn" of thl .. fApGn. Of Itt f'XIp"/ d06.a nll,)t ca,lnywlUI B lhe noM. 01 publlc.UIan, nor mo.y th6101'1"10 be u.oo for any purpo~e byanyooe. other 
Irnan 0'10 indJvJdWlfa. for wtlf)m 11\8 repon wallo pUtpu,ctd~ without tho wrItten conlanl Qf Inl'll npt)fIll!ill!of. 

I' Unle ... Otherw[1tI fOUHoa. DII W0ighti . ilrudeJ .• flU InCA3u(emAn15 QrlIo OptN'O)clr,'ote and ,tQn.oa ho'tu flO l ~" fl!n\O'lft.-d rmrn 11'w=&r nlOlJntJl\(jA 10 

Iii be gr.Idod 
IdenLlfinwUon or melal QuaJhv :u. r.tll\lpAd on tho In(ftvl(Jvnl "'Ii~e)1 canna( be coosrdured conclu. tv. In lhe abflflnCft of .. qu.llty atom!), we 

,h,Ovo bO(.-fl IiInUod 10 an • . cid Itt.' tlnd thl\' QUnliry of the mottll apptoxirnale1 Ihul..sel oulln tho appraiAal. Mounting,. ale aSlumed to be mosa 
Ipro<!uflC<l unlo ... """oIllr:.tl)' 11_111<1. 

, I 
h,,,,,,,,,,,,.blo .rtir.lo-tl. IUcI, '" MI"",",de .nllQ"ft Ie ..... .,.. It .. 1- 01 t/1o prloo u' l!mlla, molc .... ndl~ I .. 1M ."Iiq"" mark .. , 11<>0'1 no( 
typicalty l'fVulblblO In tlli,. country 31lt Vollufld nt the ptIco Of' con10lltObiO hlu;ch.ndl!J~ . 

.;MICHAEL E. GRAHAM. GRADUATE GEMOLOGIST(G.I A.) 

I
I GEM AND JEWELRY SERVICES 
!9~ IWITHEWS DRIVE. STE.E·9 HILTON HEAD rs"sc 29926(843)342--3e63 

I July 1~, 2004 

III 

Iii 
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07/16/2004 16:58 8433423663 GE~~ A~ID JElvELRY SVCS PAGE 03 

III II 

II!cuatomor. 

I

, Addre ... : 

J Jewelry: 

DeBctiption: 

GemStone(.): 

Other: 

I Total Value: 

'1 \ 
Jewelry: 

i II Oewc~ptlon: 

l~ 
I 

Oth.r: 

To1al Valu .. : 

"'---CC-'GEMANOJEWELRy'SERVICES '! 
95 MA THEWS DRIVE. STE E-9 HILTON NEAD IS. ,se 29926(843)342-3663 I 

Gemstone Report '. 
TO WHOM IT MAY CONCERN July 16, l004 

NO.190-04I1 0553-1 
Gems 

"PATRAMALr·LARGE NATURAL SHAPE RUBY. THIS NATURAL RUBY MEASURES APPROX. 
15.0x25.0x7.80cm AND IS STATED TO HAVE A WEIGHT OF 7.10kg AFTER POLISHING/CUDING. 
THIS ARTIFACTS INFORMATION IS REFERENCED BY EMIL GEM LABORATORY REPORU10553-1 . 

GemSton .. : Ruby 
Natur,,: Natural 
Shape: (cuslom fancy) 
Quantity: 1 (Unmounted) 
Primary C%r: Purple 
Secondary Color: Red 
Symmetry: Natural Shape 
Color ,nteneity: Medium 
T .... nepa"'ncy: Opaque 
Ton,,: Dark 

Additional De.c~ptlon: MINE CUT·SEMI POLISHED NATURAL RUBY WITH ZOISITE·AMPHIBOLITE 
INCLUSIONS. HEXAGONAL GROWTH,SCHILLER,INTERLOCKING 
FISSURES 

Eatlmatsd Weight: 

QIJI,ntity: 1 
De8crlptlon: ARTIFACT OF THE BUDDHIST PEOPLE OF THAILAND 

$382 194,600.00 
11
"1 

No.191-04/10323-3 ;, 
Gems 

"SRITAWAN".LARGE NATURAL SHAPE RUBY. THIS NATURAL RUBY MEASURES APPROX. 
93.5Ox'~5 .00x82.9Omm AND IS STATED TO HAVE A WEIGHT 2.56kg AFTER POLISHINGICUTTING. 
THIS ARTIFACTS INFORMATION IS REFERENCED BY EMIL GEM LABORATORY REPORTlll0323·3. 

GemStone: Ruby 
Nature: Natural 
Shape: (custom fancy) 
Quantity : 1 (Unmounted) 
Primary Color: Purple 
Secondary Color: Red 
Symm .. try: Notural Shape 
Color Intenaity: Modium 
Trenaparency: Opaque 
Ton,,: Dark 
AddlUonal DeecrlpUon: MINE CUT-SEMI POLISHED NATURAL RUBY WITH ZOISITE.AMPHIBOLITE 

INCLUSIONS. INTERLOCKING FISSURES,FRACTURES,SCHILLER 
E9tlmeted Weight: 

! 

Iii 
Quantity: 1 
Description: ARTIFACT OF THE BUDDHIST PEOPLE OF THAILAND 

1m "'''00.00 __ . J 
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95 MA THEWS DRIVE. STEE-9 NIL TON HEAD IS.,SC 29926843 342-3663 

!II NlUTlb"f of Items in thie certifIcate: 2 

IllTObol value of items in thle certificate: 
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