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CAUSE NO. 2021-03881

AMENDED AFFIDAVIT IN SUPPORT OF PLAINTIFF’S MQTION TO VACATE

MOTION FOR SUMMARY JUDGMENT

%?
O

o
{} COUNTY § K\Q
&

NS
Before me, the undersigned notary, on this day personally appeared@ales Mosely, the affiant,

STATE OF TEXAS §

whose identity is known to me. After I administered an oath, a@r testified as follows:

. “My name is Charles Mosely. I am over 18 years of age, 0 nd mind, and capable of making

90)
this affidavit. The facts stated in this affidavit are wit gn/\y personal knowledge and are true and

correct. §
O
. “I Charles Mosely Pro per is responsible fo:@documems described below.

. “Defendant served the motion for summa@udgment and notice of submission on defendant on

June 28, 2024, by mail. The notice @%mission identifies the date for the submission July 15,
@)

2024. The motion and notice w rQéceived by plaintiff 3005 Nita Street Houston, Texas 77051

on June 28, 2024, Attached@xhibit (A) 1s a copy of the envelope that proves the date of

)
service. Plaintiff was g§§n only 16 days' notice of the submission. . Generally, a nonmovant is
o \/(,70
entitled to 21 day '@ce of the date set for hearing or submission of the motion. Tex. R, Civ. P.

166a(c); Lew@lake, 876 S.W.2d 314, 316 (Tex. 1994). But if the motion is served by mail,
the nonmf)\% is entitled to 24 days' notice. see Tex. R. Civ. P. 4, 21a{c), 166a(c); Lewis, 876

S.W.2d at 315-16; Chadderdon v. Blaschke, 988 S.W.2d 387, 388 (Tex. App.—Houston [1st

Dist.] 1999, no pet.).



4. Plaintiff filed on July 14, 2024 Plaintiffs Motion to Reset Hearing on Motion for Summary
Judgment by night drop box see attached as Exhibit (B) is a copy of the motion and efile
number 2501826 was Returned for Correction.

5. Attached as Exhibit (C) is a copy of permission to utilize night drop box. \%
SN
6. Plaintiff's Supplemental Motion to Correct Clerical Error, to Reset Hearing onﬁon for
)
Summary Judgment submitted on July 19, 2024.See attachment: (D). 69
Q)

<,

7. Plaintiff was adversely affected by the Beryl Storm. See attachment: QE@Q%&
NS

8. The Procedural Violation prejudiced my ability to respond effective@the lack of deprived me
of sufficient time to gather evidence, prepare affidavits or rese@ legal Precedents and Case
Law. §

9. Lack of notice affected the outcome of the summary@dgmem. Plaintitf contends lack of proper

notice demonstrate prejudice to my case and ha@naterial impact on the outcome.

0
10. Plaintiff was not afforded Due Process in &@mmary Judgment case.
O

7@
MISREPR@%TA TION by DEFENDANTS
O
11. PLAINTIFF’S ORIGIN MPLAINT EXHIBIT: (F)

)
12. Pennymac Loan Sen/% LLC EXHIBIT: (G)
o“\\(@

13. PLAINTIFF’S ION For NONSUIT EXHIBIT: (H)
§©



Sworn to and subscribed before me by ___ %n August 14, 2024

) v
%
Notary Public4
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SLED L
ARDH BURGESD
fii ki
CHARLES MOSELY, = ' g IN THE DISTRICT COURT
Plaintiff, 200y JUL 1L Figle b5
- § e
ety it R t“r’: St UL
vs. SYEL A long OF HARRIS COUNTY,
TEXAS
§ (
NEWREZ MORTGAGE LLC § ~Ne
d/b/a § 215 JUDICIA RICT
SHELLPOINTMORTGAGE § @
SERVICING § S
Defendant, § 0\@9
N
BN

Q@
PLAINTIFF’ S MOTION TO RES@
HEARNG ON MOTION FOR SUMMARA%UDGMENT

@
§b

Plaintiff, Charles Mosely, asks the Court to r@f the hearing on Defendant NewRez

Mortgage LLC d/b/a Shellpoint Mortgage S@ng's motion for summary judgment until
{O date), because plaintiff was not gi&%@e required notice under Texas Rule of Civil

Procedure 166a(c). é

©@
S INTRODUCTION

1. Plaintiff, Charle@/losely, sued defendant, NewRez Mortgage LLC d/b/a
Shellpoint Mortgage Se Q ing, for escrow account dispute.

2. The motion (or summary judgment is set for submission/hearing on July 15,
2024. @

BACKGROUND

&

QO

O
subm@@heaﬁng on Plaintiff on July 15, 2024, by mail. The notice of

|

3 ant served its motion for summary judgment and notice of

submission/hearing identified the date for the submission/hearing July 15, 2024.



4. To support the facts in this motion, Plaintiff includes the affidavit of Charles
Mosely affiant and the exhibits attached to that affidavit Exhibit (A) and incorporates the

evidence into this motion by reference.

(
5 A copy of the envelope is attached to the affidavit in support of @?motion as
@
Exhibit (A). @)\
LN
Q\QQ
N

ARGUMENT & AUTHORITIES o@

6. Generally, a nonmovant is entitled to 21 days' notic;&@o@ne date set for hearing or
submission of the motion. Tex. R. Civ. P. 166a(c); Lewis v. B1876 S.W.2d 314, 316 (Tex.
1994). But if the motion is served by mail, the nonmov%ﬁ@c&ntitled to 24 days' notice. see Tex.
R. Civ. P. 4, 21a(c), 166a(c); Lewis, 876 S.W.2d at 3 @6; Chadderdon v. Blaschke, 988 S.W.2d

TS
387, 388 (Tex. App.—Houston [1st Dist.] 1999, &ﬁ}et.).
0

7. Because summary judgmerés a harsh remedy, the notice requirements of Rule

166a are strictly construed. Chadderg v\JQ’ 88 S5.W.2d at 388; Luna v. Estate of Rodriguez, 906
N

S5.W.2d 576, 582 (Tex. App.— sty 1995, no writ). The notice provisions of the rule are

intended to prevent the rendi@f a judgment without allowing the opposing party a full

O
opportunity to respond @e merits, Chadderdon, 988 5. W.2d at 388.
Xog
8. R 6a(c) allows a party to file a late motion only "on leave of court, with

notice @pposing counsel.” Tex. R. Civ. P. 166a(c). Defendant did not secure leave of

cmﬁ) file the motion with less than { 21 days'/24 days'} notice.



9. In computing the deadline to give proper notice, the day of the hearing is counted,
but the day the motion and notice of hearing are served is not. Tex. R. Civ. P. 4; Lewis,

876 S.W.2d at 316; see Tex. R. Civ. P. 166a{c).

(
10.  Because the motion and notice of submission/motion and notice of %ﬁﬁng/

notice of submission/notice of hearing were served by mail, Plaintiff i@tltled to 24
DN

days' notice of the hearing, counting from the day after the notici@%ﬁon and notice was

mailed. Lewis, 876 S. W.2d ar 388; see Tex. R. Civ. P. 4, 21 @@G&(C).

11.  Plaintiff did not receive the 21/24} days' no%@ of the summary-judgment
submission/hearing}; Plaintiff was given only 16 d&@@notice. Plaintiff received Notice
and Motion for hearing on June 28, 2024, fos less than the requirement, pursuant

to Tex. R. Civ. P. 4, 21a(c), 166a(c). 0§
N

0
@@LUSION

LN

12. Due to the insufficiency @t e Notice period, plaintiff request a new hearing date

that complies with the Te};@les of Civil Procedure.

©
@Q% PRAYER

) _
13.  For thes§-easons, Plaintiff asks the Court to reset the hearing on the motion for
o \/(,70
summary g&gﬂf}nem that the Court deem equitable.

O
§ Sincerely,

Charles Mosely

P. O. Box 450662
Houston, Texas 77245
Plaintiff Pro per



CERTIFICATE OF SERVICE
This is to fax or certify that a true, correct, and complete copy of the forgoing document has been

served via U.S. Mail as follows on July 14, 2024,

(
Q
R. Martin Dungan \@)
2001 Ross Ave., Ste. 3600 @
Dallas, Texas 75201 . @\9
&
Charles Mos
Q\%‘?
@5@
@

Affidavit @

O

%)
STATE OF TEXAS § 0§
o
HARRIS COUNTY § é&
) @@

AFFIDAVIT OF Charles Mosel@

Before me, the undersigned @, on this day personally appeared Charles Mosely, the affiant, a

person whose identity is @wn to me. After [ administered an oath, affiant testified as follows:
D
O
N
1. My name is es Mosely. I am competent to make this affidavit. The facts stated in this

affidavit ar@%xin my personal knowledge and are true and correct.

SWORN TO and SUBSCRIBED before me by Charles Mosely on ,2024..



Notary Public in and for the State of Texas

ORDER
A&
@
©
After considering plaintiff Charles Mosely's Motion to Reset Hearing and a@d@vits. the Court
N
finds there is evidence to Reset Hearing. N @Kﬁ&
Q'
Therefore, by this order, the Court does the following: o
9
&
SIGNED on , 2024, at a.m./p.m. @
%
o
O
PRESIDING JUDGE q§
9
@
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Civil/Family Filing Method:

There are several ways to file your legal docu@%ts. You do not have to file in person. Make sure before
proceeding to an alternate method that you@eck to see if the court requires electronic filing only by
Mandate of the court. -

&
Alternate methods include: @
N/

Internet

<

The Internet is the quickesto file documents with our office.

» Access TexFilefpeFile and review payment methed
e  Compiete all \ essary information

s Atftach do nts
[ ]

Click su
&
Mail @

To file documents by mail:

» Include additional copies of your document and self-addressed stamped envelope for return
receipt, if desired

Payment gptions
Allow 2-3 weeks for confirmation and/or return receipt




24-Hour Drop Box

The District Clerk's Office provides after hour filing privileges for customers needing to file documents
after the office is closed. This area is located at 201 Caroline at the north side of the building (the left
side). This service is available 24 hours daily, 365 days a year.

back to 1op navieation @@&\(\:

@)

HARRIS COUNTY DISTRICT CLERK @3@

Marilyn Burgess, Harris County District @
201 Caroline, Sute 420

Houston, TX 77002 @
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Cause No. 2021-03881

CHARLES MOSELY, §  INTHE DISTRICT COURT

Plaintiff, §

(
§  OF HARRIS COUNTY @&\?
v, § TEXAS @}
2o

NEWREZ MORTGAGE LLC D/B/A § 215" JUDIC ISTRICT
SHELLPOINT MORTGAGE
SERVICING, ¥ @@’@

DEFENDANT, § @@

S

S

s

PLAINTIFF’S SUPPLIMENTAL MO;ﬂ%N TO CORRECT CLERICAL ERROR, TO
RESET HEARING ON M@N FOR SUMMARY JUDGMENT

Plaintiff, Charles Mosely, asks tlémurt to reset the hearing on Defendant NewRez

@
MortgagelLC d/b/a Sheilpc&%&/\ortgage Servicing's motion for summary judgment

because plaintiff was not @n the required notice under Texas Rule of Civil Procedure

166a(c). @
@)

o\ﬁ@\ INTRODUCTION

1. . ff, Charles Mosely, sued defendant, NewRez Mortgage LLC d/b/a
Shellpoik rtgage Servicing, for escrow account dispute.

2.@ he motion for summary judgment was set for submission/hearing on July 15,
2024.



BACKGROUND
3 Defendant served its motion for summary judgment and notice of
submission/hearing on Plaintiff on June28, 2024, by mail. The notice of

submission/hearing identified the date for the submission/hearing July 15, 2%%

@

4, To support the facts in this motion, Plaintiff includes the @vit of Charles
DN
Mosely affiant and the exhibits attached to that affidavit Exhibit g@gﬁnd incorporates the

evidence into this motion by reference. @Q{@

5 A copy of the envelope is attached to the affin support of this motion as
Exhibit: (A) §@
@
ARGUMENT &@ORWIES
6. Generally, a nonmovant is entitled to&ys' notice of the date set for hearing or
submission of the motion. Campos v. CinéCorp., No. 13-04-365-CV (Tex. App. Aug. 22, 2005)

Tex. R. Civ. P. 166a(c); Lewis v. Bla S.W.2d 314, 316 (Tex. 1994). But if the motion is
served by mail, the nonmovant@ntitled to 24 days' notice. see Tex. R. Civ. P. 4, 21a(c),

166a{c); Lewis, 876 S.W.Z@S-IG; Chadderdon v. Blaschke, 988 S.W.2d 387, 388 (Tex.

)
App.—Houston {1st Dist.] 1999, no pet.).

(O
7. @Jse summary judgment is a harsh remedy, the notice requirements of Rule
O
166a are @ﬂy construed. Chadderdon, 988 S.W.2d at 388; Luna v. Estate of Rodriguez, 906
S.W.2d 576, 582 (Tex. App.—Austin 1995, no writ). The notice provisions of the rule are

intended to prevent the rendition of a judgment without allowing the opposing party a full

opportunity to respond on the merits. Chadderdon, 988 5.W.2d at 388.



8. Rule 166a(c) allows a party to file a late motion only "on leave of court,

withnotice to opposing counsel.” Tex. R. Civ. P. 166a(c). Defendant did not secure leave

of court to file the motion with less than { 21 days'/24 days'} notice.

(

L

9. In computing the deadline to give proper notice, the day of the hea@ﬁ is
counted, but the day the motion and notice of hearing are served is n@ex. R. Civ. P. 4;

&
Lewis, 876 S.W.2d at 316; see Tex. R. Civ. P. 166a(c). K9\
Q@
10.  Because the motion and notice of submission/motion‘and notice of hearing/
notice ofsubmission/notice of hearing were served by n@ Plaintiff is entitled to 24
days' notice of the hearing, counting from the da @ the notice/motion and notice was
99
mailed. Lewis, 876 S. W.2d at 388, see Tex. @w. P. 4, 21a(c), 166a(c).
11.  Plaintiff did not receive the %@) days' notice of the summary-judgment
0
submission/hearing}; Plaintiff was@ only 16 days' notice. Plaintiff received Notice

and Motion for hearing on Jun@@ 2024, four days less than the requirement, pursuant
AY
to Tex. R. Civ. P. 4, 21a(c),§@(c).
@

&

CONCLUSION

O
12.  Due to%@sufﬁciency of the Notice period, plaintiff request a new hearing
date tha@lies with the Texas Rules of Civil Procedure.

§ PRAYER

13, For these reasons, Plaintiff asks the Court to reset the hearing on the motion for

summary judgment that the Court deem equitable.



CERTIFICATE OF SERVICE

This is to fax or certify that a true, correct, and complete copy of the forgoing document has been
served via U.S. Mail as follows on July 14, 2024,

%ﬁ

R. Martin Dungan @
2001 Ross Ave., Ste. 3600 @) -
Dallas, Texas 75201 W
L
Chatles Mos
©\%§®

Affidavit @
N

%)

&
STATE OF TEXAS § .
3

G
&

©
N2

AFFIDAVIT OF Charles Mosely@

HARRIS COUNTY §

Before me, the undersigned l@' on this day personally appeared Charles Mosely, the affiant, a
person whose identity is @wn to me. After I administered an oath, affiant testified as follows:
o\,\o
O
1. My name is @es Mosely. [ am competent to make this affidavit. The facts stated in this

i
affidavit ar@ hin my personal knowledge and are true and correct.

(| —

SWORN TO and SUBSCRIBED before me by Charles Mosely on / , 2024.,




Notary Public in and for the State of Texas

ORDER
¥
@
QO
After considering plaintiff Charles Mosely's Motion to Reset Hearing and a@éavits. the Court
N
finds there is evidence to Reset Hearing. . @%&
NS
Therefore, by this order, the Court does the following: @
@@
&
SIGNED on , 2024, at a.m./p.m. @
Y%
&
-
W
PRESIDING JUDGE C§
9
©@
S
%Q“
R
\©
S
&
O
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8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News

Frustration grows as Houston's powetr

outage goes into 4th sweltering day
CenterPoint Energy said at least 750,000 won't have power until the V\%;I;end.

9
By Bill Hutchinson @
July 11, 2024, 2:20 PM S
o\@

r$
O X B ¢ 9

/

Vebhicles lineup at a gﬁ ation in Houston, TX, Tuesday July 9, 202... Show More
Q)

Mark Feiix/Bloomberg ity Images

'
More than a million electrical customers in Houston remained without
power amid sweltering weather on Thursday and most won't have their

power restored until the end of this weekend, a full week after Hurricane
Beryl swept in and damaged the energy grid, officials said.

Many Houston residents and elected leaders said they were losing their
patience with the main utility company in the area, CenterPoint Energy,

https://abenews.go.com/LiS/1 3-million-power-houston-sweltering-heat-beryi/story?id=111805817 110



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News

accusing the company of being slow in restoring electricity.

"I'm not in the business of grading. I'm in the business of saying, 'Let's get it
done.' We demand that they do better," Houston Mayor John Whitmire said
of CenterPoint Energy during a news conference Wednesday.

CenterPoint Energy said Wednesday night that of the almost 2.3 mgllion

customers who lost power when Beryl came ashore early Mond@s a

A

Category 1 hurricane, about a million have had their power restored.

S
But the utility giant said at least 750,000 customers Won%®ve their
electricity back on until the end of this week, includi 0,000 who will be
without power until Sunday evening, a full week aftey Hurricane Beryl hit
the Gulf Coast of Texas. @
&

"We are fully focused on achieving our next@ oration goals, while
continuing to address the issues in the hardést-hit areas where there is major
damage to our equipment and infrastr ;ﬁure," CenterPoint Energy Lynnae
Wilson, the company’s senior vice <i@ldent, said in a statement Wednesday
night. ®

@
As a CenterPoint Energy oﬂi@@lﬁwarned residents on Wednesday that "it will
take days" to restore powe@ everyone, Whitmire questioned why the
Houston Astro's game ble to be played under the lights of Minute Maid
Park on Tuesday ni@ﬁs more than a million residents suffered under hot,
humid conditiogs@ithout power.
N

S

"We have to g&ur priorities right, folks," Whitmire said.

&
Beryl madelandfall in Texas as a Category 1 hurricane early Monday,
knocking down power lines, toppling trees onto homes, flooding streets,
killing at least six people and leaving Houston, the fourth largest U.S. city
with more than 2.3 million residents, under miserable conditions, officials
said.

https:/fabenews.go.com/US/13-million-power-houston-sweltering-heat-beryl/story?id=111805817 2/10



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweitering day - ABC News
On top of the damage exacted by Beryl, a heat advisory remains in effect in
the Houston area, where the temperature is forecast to reach a high of 90
degrees on Thursday with a 40% chance of rain. The National Weather
Service said the heat index, which factors in low humidity, will make the
Houston area feel more like 106 degrees.

A spokesperson for the Houston Fire Department said Thursday %@t the
agency has received 262 carbon monoxide poisoning calls sinc&@ryl made
landfall and urged residents to operate portable generators o@ide their
homes. o 69
i

2,
At a news conference Thursday afternoon, Mayor Wh@ire and acting police
Chief Larry Satterwhite announced that more thar%@O law enforcement
officers from agencies across Texas are going to ston to relieve the city's
police officers, who have been working 12-hou§h1fts every day since the
storm hit. The additional officers will be as @ed to patrol neighborhoods
left in the dark by the power outage or a§§ with traffic control at
intersections where traffic lights are the officials said.

This announcement was made in@e shadow of the death of Deputy

Fernando Esqueda who was klg&i last night by a suspect who is still on the
run.

N
©§%
"I know that we're all ti@and frustrated. We're hot. We are struggling to
sleep and cool off ar@)vc absolutely have storm fatigue," Judge Lina Hidalgo,
the executive of @is County, said at the start of a news conference on

Tuesday after@@l.

Q
. Q . . . :
Assessmg@é post-Beryl situation, Hidalgo reported long lines at the few gas

stations that remain open, hospitals and senior living facilities without
power, food dwindling at grocery stores, widespread damage caused by
Beryl's 97 mph wind gusts and 13 inches of rain in some areas.

https://abcnews.go.com/US/13-miflion-power-houston-sweltering-heat-beryl/story ?id=111805817 3/10
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&

/7
«-wmmNg
7 LN ICTON
Harris County Executive Judge Lina Hildago updates the community on po... Show more v
KTRK-TV @

&
"The main point here [is] I really want t@%courage people not to panic. We
can get through this," said Hidalgo, %&@ng that her home was without

ower.
P o

@
But Paul Locke, CenterPoin%g@rgy's director of local government affairs,
could only offer cold comf@ o customers of the utility giant, saying, "It's
going to be days" before power is restored to everyone.

@)

"I can't give you a '@ine, but it's not going to be tomorrow," Locke said.
About 12,000 @ws@fnen have been deployed to the field as CenterPoint
continued \@nesday to assess damage to its electrical grid, the energy

provider @

https://abcnews.go.com/US/13-million-power-houston-sweltering-heat-bery!/story?id=111805817 410



8/14/24, 2:28 PM Frustration grows as Houston's power cutage goes info 4th sweltering day - ABC News
1
"

Vehicles line up for gas along Northpark Drive aft rricane Beryl made i... Show more v

Jason Fochtman/Houston Chronicle via Getty images Q&
@)

When Beryl blew in on Mon@%bout 80% of those the utility serves lost
power. )

N/

Drawing comparisons@ severe storm in May that knocked out power to
about 1 million Ce t@ﬁPoint Energy customers, Locke said it took 4 1/2 days
to restore power;;@@éveryone in the wake of that storm.

S
In its state Wednesday night, CenterPoint Energy said crews are
"nearing s@npletion on damage assessment, with more than 8,500 miles of

its circuits walked and thousands of miles flown across the Greater Houston
area."

"Crews have identified extensive tree damage across the company's system.
Trees across the Greater Houston area were particularly vulnerable due to
three unusual years of weather, including significant freezes, drought and

https.//abcnews.go.com/US/1 3-million-power-houston-sweltering-heat-beryl/story7id=111805817 5/10



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News
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MORE: 2.7 million people still without power, Texas Lt. Gov. Dan =
Patrick says 0
&\:7

@
@)
Locke assured customets that the utility company was Wog@ﬁg as fast as
possible to restore power, adding many members of the @air Crews were

without power, too. @\

s
)
"Nobody wants to sleep in a house that's 85 degr @@ Locke said.

Compounding the problem, the Red Cross H@%een unable to set up shelters
in Houston because of the lack of electrlc , Hidalgo said.

Traffic is directed around a downed power line in Houston, July 9, 2024.
Eric Gay/AP

https://abcnews.go.com/US/13-million-power-houston-sweltering-heat-betyl/story?id=111805817 8/10



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News
Hidalgo also noted an emergency that occurred at the Lyndon B. Johnson
Hospital in Houston at the onset of the hurricane, saying the facility, which
she described as "one of the pillars" of the city's health care system, lost
power and could not get its back-up generator to work for several hours.

"It got so warm in the hospital that people’s lives were at risk," Hidalgo said.
"They had to shut down all operating rooms except for two, whlc%meant

even a lot of emergency operations were delayed.” \@
MORE: Remnants of Hurricane Beryl move north as &s -
recovers from deadly storm Q\
e
@

Hidalgo also said the storm prompted the clos@@of the Port of Houston,
where much of the fuel for gas stations com@in. She said gas stations are
relyi trucks to bring in fuel. &

ying on trucks to bring in fuel \%

D
"So the ones that don't have power,@@ can't supply the fuel and the ones

that do have fuel are seeing limit%@ns because everyone is going there,"
Hidalgo said.

https.//abcnews go.com/US/ 3-million-power-houston-sweltering-heat-beryl/story ?id=111805817 7110



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News

A snapped utility pole in the middle of a street in Houston, on Tuesday, July 9, 2024.
Mark Felix/Bloomberg via Getty Images §

@
She said that while some grocery s@‘&s reported running out of perishable
items, "We're not in a situation where we are going to run out of food or

where it is just impossible fo el to get to Harris County in the event of a
serious emergency."
gency” ()

Houston resident Joeﬁ 0sey was among numerous people without power
on Wednesday pickiﬁgﬁup emergency supplies and water at a cooling station
established at thg@@@ oy Crump Stadium in Houston.

0

"It's hard, b u just keep the faith with sweat going down your face," Posey
told ABC @ston station KTRK, as she waited in her car to pick up supplies.

https://abcnews.go.com/US/13-million-power-houston-sweltering-heat-beryl/story?id=111805817 8/10
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Extreme Heat in the U.S. | &
ABC News @
Susan Balderas of Houston was among t waiting in line at a gas station,

telling KTRK that it was the second plg%@she went to fill up her tank.

QD

"I've taken my lunchtime today toémd gas because in the area I live, a lot of
power is still out,” Balderas sald@Gas stations are out. Long lines

everywhere." gg\

President Joe Biden gra@%ﬁ a federal emergency disaster declaration on
Tuesday for 121 Texa&@unﬂes affected by Beryl, which will speed up federal
assistance to the a

C

Texas Lt. Gov @gﬁr Dan Patrick is serving as governor in the absence of Gov.
Greg Abbo 0 1s on an economic development mission in Asia. Patrick
said he spoke to Biden on Tuesday and made the formal request for federal
assistance after he toured the damaged areas.

In an interview with the Houston Chronicle, Biden alleged that state officials
in Texas slowed down the federal efforts by not putting in a formal request
with the administration sooner.

https://abenews.go.com/US/1 3-million-power-houston-sweltering-heat-beryi/story?id=111805817

9/10



8/14/24, 2:28 PM Frustration grows as Houston's power outage goes into 4th sweltering day - ABC News
"I don't have any authority to do that without a specific request from the
governot," Biden told the Chronicle.

Patrick, a Republican, later accused Biden of making the storm recovery "a

political issue."

Related Topics

O
ABC News Network  About Nielsen Measu@t Children's Online Privacy Policy Contact Us
Interest-Based Ads  Privacy Poll@& Terms of Use  Your US State Privacy Rights
@ © 2024 ABC News

NS
S
f@\&

https://abcnews.go.com/US/13-million-power-houston-sweltering-heat-beryl/story?id=111805817
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FILED

Chris Daniel
- District Clerk

Charles Mosely

L P)

§ IN THE DISTRICT COURT OF
Plaintift, s .- @
N
\ 3 @)
. \ R
ve $ HARRIS C , TEXAS
BN
§ 0{@
SHELLPOINT MORTGAGE SERVICING, § @Q
PENNYMAC LOAN SERVICE, LLC., AND § @@
'WELLS FARGO BANK, N.A. § @&@
- 135 s
DENFENDANTS § 9 JUDICIAL DISTRICT
&
S
lennﬂ', Charles Mosely, files tlns against Defendants Shellpoint Mortgage

lennﬂ'm&ndcho@wtd:mverymm:dmmthtbeTeleﬂeowaﬂhmedm

1903a.sa1.eve13

S

1. Plaintiff, reside in Houston, Harris, Texas.

measusuonmnuu
This instrument s of poor quality
at the time of imaging
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. Defendant, Shellpoint Mortgage Servicing, with its principal office in Dallas, Texas

wﬁchismgisteremeexasasaConecﬁmAgencymdcondtmblmﬁHmis

County, Texas. &\%
. Defendant, PennyMac Loan Service, LLC, with its principal office m

Tarrant County, Texas which is registered in Texas as a Collection and

condixcts business in Harrls County, Texas. ,&\

. Defendant, Wells Fargo Bank, N.A., is a national banking on with its

principal office in Houston, Harris, Texas.

9
. The majority of the transactions and occurrences on which this Complaint is based

occurred in Harris County, Texas, &@

. This Court has jurisdiction of the m# plained of in this Complaint prirsiiant to
Texas Civil Practice and Remedi section 17.001.

. Venue is proper in this Court @mm cqmplningdofintbis Complam_tpursuant

to Texas Civil Practice m@g@ﬁa Code section 15.035(a).

. On October 8; 2@thelennﬂ',asbomwer enta'edmtoamortgageloantmnsachon _

with Wells Fargo Bank, N.A.

. For that thansac jon the Plaintiff exetuted and delivered to Wells Fargo Bank, N.A., a

noteandmortgageonhishomeinl—louston,TmstosecmeﬂwNote
Copies of the Note and the Deed of Trust are attached as Exhibits 1, respectively.
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10. On August 1, 2015 the PennyMac Loan Service LLC,, as receiver for Wells Fargo
Bank, N.A., transferred the lender’s ownership of the Note and the Deed of Trust to
Shellpoint Mortgage Servicing, &\“

11. In September 8, 2015, Shellpoint Mortgage Servicing, on behalf of W @e' 0 Bank,
NA, assertedthatPlamhﬂ'wasmdefaultmdertheNoteandDeedo&gmstbecwse
hefmledwmakethemontlﬂypaymenmrequuudbymeNotean%@edomest

12 mebySbﬂmMmMcmg,onbehﬂf@@lsFugoBmk,NA
WaS erroneous.

13. Due to their own negligence, Shellpoint Mortgage S @ﬁdemw
and record the payments made by the Plaintiff. () |
14, Based on its fallacious default assertion, Shellpoi ortgageServicingbegan :

pmew&ngagalnstthelennﬂ'asthoughhe@mfmtmdefault.

15. In 0 proceeding, Shellpoint Mortgage on behalf of Wells Fargo Bank,

N.A., pursued & course of conduct ¥ ill-conceived, improperly carried out
andsmplyawmngﬁﬂpervumon%%conductthﬂSheﬂpothongage Servicing
should have undertaken to correct the errors that existed with respect to the Plaintiff

16. When the Plaintiff he employees of PennyMac Loan Services, the Plaintiff
'was advised that the uire payments had, in fact, been paid.

17. Ononeoecaslonthc%nnﬂ'wmadwsedﬂmhehadammwmm

18, nnonlydanm@m futility of what PennyMac Loan Services, LLC.,
employees , because the Plaintiff never had a escrow account for the
mortgage 1@5@ is the subject of this litigation.

&
S
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1. As Paragraph 19 all of the statements and allegations in Paragraph 1 througt@%m
restated and alleged though fully stated and alleged here. _\J\@

20. The defeult claims being pursued by Shelipoint Mortgage Servicing and PennyMac
Loan Services, LLC, and Wells Fargo Bank, N.A. were cause solel b the negligence
of Shellpoint Mortgage Servicing and PennyMas Loan s«n@@m; and Wells
Fargo Bank, N.A, &

21. Neither Shellpoint Mortgage Servicing and PennyMac %@ Services, LLC, and Wells
FargoBank,N.A.madeanyattempttooonectﬂ:ed@ttheyhadwmngfuﬂy '
declared, instead they mwmm@ Plaintiff about their real efforts,

22. Shellpoint Mortgage Servicing and Penny Services, LLC, and Wells Fargo-
Bank, N.A. aéﬁvely concealed from the Plaintiff their intent to pursue a foreclosure

' proceeding, regardless of whether ug@mny justified.

@Q%

\@wmm

Pursuant to 'lo‘e@%es of Civil Procedure 194, you are hereby required to disclose

- é\ 8 after date ofsemoe of this Request, the information and material
od in Rule 194.2(a) through ().
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WHEREFORE, the Plaintiff prays for and Order which provides that:

A. Shellpoint Mortgage Semcmg is required to use its best efforts to cause@ls Fargo

C.

Bank, N.A. to cease its attempted foreclosure of the Mortgage and, ad, reinstate:
the debt evidenced by the Note on equitable basis. @

The Plaintiffis granted a judgment, jointly and severally, KShellpomt
'Mortgage Servicing and PennyMac Loan Services, LLC, @gdisclosedpnmpal
ofWellsFargoBmk,N.A.,mtheamoumthatthePhl@mveaxmdofms
causethet they have been dsmaged by misinformation
Servicing, O§
The Plaintiff is awarded the allowable cost of this litigation,

D. IhePlainﬁffisgmnﬁedmhothcrandfm@reﬁefasComtmyMjust-and

appropriate.

§@

LN

Wy‘submmed, @)

Charles Mosely, Pro per
3005 Nita Street O
Houston, TX. 77051
(830) 5225836 O

|

@
>

<5§\©
§
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AFFIDAVIT OF CHARLES MOSELY IN SUPPORT OF COMPLAINT

. STATE OF TEXAS .
: _’comormm‘s * «
Chuthoaly bungdulymrn.lppeandbeﬁnm, undersigned notary \ %
andstahduponhﬂoaththathehaspemnalknowledgeofthefwhntimh% CO :

N

SWORN TO and SUBSCRIBED BEFORE ME by { @Me% ly on
12/23/2% My commiseion expires on _LQJZ‘J%

7

N ~°*ac';a+:.'.:f‘.=..s':an.u ug
Ree¥  OCT. 24,2018 @

Notary Public in and for the State
of Texas
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I, Marilyn Burgess, District Clerk of Harris @§§
County, Texas certify that this is a true and C}
correct copy of the original record filed and or N
recorded in my office, electronically or hard . 69

copy, as it appears on this date. K%\

Witness my official hand and seal of office . @

this  August [0, 2024

Certified Document Number; 73234297 Total Pages: 6 @@

In accordance with Texas Government Code 51.301 and 406.013 electronically transmitted authenticated

documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com






CRT - 125 CASE ~ 201688212 ¥
MOSELY, CHARLES *

SHELLPOINT %w@
BES ADVISED O

Lcm #
TCGAGE SERVICING#
‘12/13/2017 THE

FOLLOWING ACTIVITY OCCURRED. #
ORDER FOR INTERLOCUTORY #

SUMMARY . JUDGMENT SIGNED

20

I
T

RICT CLERK, HARRIS COUNTY#

ASSTO THE FOLLOWING n,:.w%mmu #
& PENNYMAC LOAN SER L
= N@@*
P B
g 0
: *
o
£ *
3 %
a . #
HRIS DANIEL #
5
o
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#PENNYMAC LOAN SERVICE iLiC
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I, Marilyn Burgess, District Clerk of Harris @)@T
County, Texas certify that this is a true and C}
correct copy of the original record filed and or N
recorded in my office, electronically or hard . 69

copy, as it appears on this date. Q)

Witness my official hand and seal of office . @%&
this August 13,2024 NS

Certified Document Number: 77903803 Total Pages: 2 @@

N
&
@@

In accordance with Texas Government Code 51.301 and 406.013 electronically transmitted authenticated

documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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&GEQ,

. CAUSE NO. 2016-88212
$ IN THE DISTRICT COURT
CHARLES MOSELY, H '
Plaintiff, §
§
v. 8
. 8 usmwmcw. ms%lcr
SHELLPOINT MORTGAGE § S
SERVICING, PENNYMACLOAN  § NG
* SERVICE, LLC, AND WELLS $ @
FARGO BANK, N.A. §
Defendants. § mnmsco@v TEXAS
- |
PLAINIINI'S CHARLES MOSE NUNSULL AGAINNS 'J! LPOINT MORTY( A
SERVICING , PENNYMAC LOAN SERVICE. LI, AND WELLS FARGO BANK, N, A
Plaintiffs, Charles Mosely, gives written notice of '@%maﬂclaimsagainst
Shellpoint Mortgage Servicing, PennyMac Loan Service, d Wells Fargo Bank, N. A.
| INTRODUCTION )
1. Plaintiff, Charles Mosely sued int Mortgage Servicing, PennyMac

Loan Service, LLC, and Wells Fargo Bank, N. A., for Plaintiff’s Original Complaint.

Non@r@ NONSUIT

3. Plamhﬂ‘asksmeComtmmgnm@erofnonsmtonaﬂhu}clmmswdefendanL

4. uests a ce. 7-"
P %@mm’ FIED

Chris Danlel
District Clerk

is of poor quallly
‘”Mdm
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STATE OF TEXAS
COUNTY OF HARRIS

FLAINTIFF AFFIDAVITT

I, Charles Mosely, Paid $13,000.00 cash money down payment, with $225.99 monthly installmtent:
principal and interest, no escrow. I purchase this house with the intention of making a home

school-age daughter, I'm a single pareut. second generation veteran 50 per cent physical disability,
vmﬁabblwubecmedelmquaﬂmmymmtpgeprmaﬁlydu&wlyr&nm?@m&hmﬁhm

Wells Fargo Bank N. Amm&dmmmmmm@ymmmm

" to Shellpoint Mortgage Service. I began monthly ACH peyment to PennyMac of the amount of §225.99,

later Initisted bi-weekly payment, See Exhibit: A . Shellpoint failed to they refused to accept my
payments after missing two payments and increasing from $225.99 to .29. Shellpoint alleged I did
not have wind insurance I did and do have the required protection. @

Ihavebeeninfombyﬂleinmoecanpmymmeymmmioswﬁorw
insurance rencwal and after reinstatement. My question is vy th
written and submitted by an attorney. Inquiring how Shellpoint EL AL, what method computation they
use,showmethenumbm.lmadeﬂunmereqtmin% interrogatories they were not forthcoming.

I did not attend mediation, I simply was not ‘ le. My daughter a third-generstion solider and
ludephyedhhaq.lmbmimdmemnilmﬁ. ble and faxed request reschedule to Mrs. Hays.

See Exhibit,C. I know and agpreciate the val ion. See Exhibit D
@
Affiant Signature (5%\@
@)
mbsm’bodnﬂmunmbef@mhiﬁyofrﬂ 18
~O =g

3% comm. Expires 10-07-2018
" Notary ID 120988067
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I, Marilyn Burgess, District Clerk of Harris @§§
County, Texas certify that this is a true and C}
correct copy of the original record filed and or N
recorded in my office, electronically or hard . 69

copy, as it appears on this date. K%\

Witness my official hand and seal of office XS

this  August 10,2024 NS

Certified Document Number: 78212207 Total Pages: 2 @

N
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In accordance with Texas Government Code 51.301 and 406.013 electronically transmitted authenticated

documents are valid. If there is a question regarding the validity of this document and or seal
please e-mail support@hcdistrictelerk.com



