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CAUSE NO.
SERGIO MIRELES AND ANA MIRELES § IN THE DISTRICT COURT
Plaintiffs, §
§
V. §
§ c
FREEDOM MORTGAGE § JUDICIAL DIS@E}%CT
CORPORATION, § N\
Defendant. § @
§ N
§ OF HARRIS (‘@@NTY, TEXAS
EN
-9

PLAINTIFFS’ ORIGINAL PETITI

COMES NOW the Plaintiffs, Sergio Mireles and An &eles (“Plaintiffs”), complaining

of the defendant as named above, and would show the <7§®\t as follows:
I. THE PA S
1. Plaintiffs are individuals residing in Hag%%ounty, the State of Texas.
2. Defendant, Freedom Mortgage Co@on (“FMC”). Upon information and belief, FMC
is a company doing business in Harris @Jnty, Texas. FMC may be served with process by serving
their registered agent: C T Corp}ﬁ%%% System 1999 Bryan St., Ste. 900, Dallas, TX 75201.
%\/ II. JURISDICTION
. | o

3. The transactlonS@I@ ents which are the subject matter of this Petition primarily occurred
within the County Q@rris, State of Texas and affected the property the subject of this existing
case which is lo@ within the County of Harris, State of Texas at 9511 Siano Pines Dr., Humble,
Texas 77@&6 “Property”). Venue is proper in Harris County, Texas pursuant to Section

15.002(a)(1) of the Texas Civil Practice & Remedies Code.

4. The amount in controversy is within the jurisdictional limits of this Court.
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II. DISCOVERY CONTROL PLAN AND RULE 47 STATEMENT
5. Plaintiffs intend discovery to be conducted under Level 1 of the Texas Rules of Civil
Procedure, Rule 190.2.

6. Plaintiffs seek monetary relief of $250,000 or less and non-monetary relief.

&
IV. FACTUAL ALLEGATIONS C}@
)
A.  THE MORTGAGE LOAN 69
O
7. On or about July 17, 2022, Plaintiffs entered into a home Qe@@y loan transaction with

NS
Freedom Mortgage Corporation in which Plaintiffs borrowed $13@00 secured by the Property

(the “Loan”). The security instrument was filed in the Harounty Property Records as No.

2020342666. See Exhibit 1 — 2020 Security Instmme%@ched and incorporated by reference.

The security instrument identifies the Loan as a Tex@Home Equity Loan governed by the Texas

)
&

8. Upon information and belief, the § owned by Freedom Mortgage Corporation.

Constitution, article XV, section 50(a)(6).

9. The current mortgage servicer t@eLoan is Freedom Mortgage Corporation.
gag gag Y

Q.

10.  The following violations (ﬁ@xas Law occurred at or near the time of closing:
@)

a. The closing did not occur at a lender’s office, title company, or attorney’s office. See TEX.
CONST. ART. X VI, §© )(6)(N);

b. Plaintiffs and th@nder did not all sign a written acknowledgment as to the fair market
value of theoP@erty on the closing date. See TEX. CONST. ART. XV, § 50(a)(6)(Q)(ix);
N
C. Plaintif@%e not provided with a copy of the final itemized disclosure of the actual fees,
points, @nferest, costs, and charges that will be charged at closing at least one business day
bef e date of closing. See TEX. CONST. ART. X V1, § 50(a)(6)(M)(i1).

11. NOTICE TO CURE. Notice to cure these violations was delivered to FMC on March 18,

2024. Defendant failed to cure within the specified time period.
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V. CAUSES OF ACTION

A. DECLARATORY JUDGMENT RELATED TO TEXAS CONSTITUTION, ART. X VI, §50(a)(6)

12.  Plaintiffs hereby adopt by reference each and every paragraph above as if fully and

completely set forth herein. ’

S

13. This Court is vested with the power to declare and adjudicate the ri%ﬁnd other legal
)

relationships of the parties to this action. As the borrowers and current@wners Plaintiffs are

interested parties regarding the Loan. Plaintiffs’ rights, status, and lqu%%la‘uons in regarding the
Property and the Loan are in question. Plaintiffs seek a declaration of the rights, status, and other
legal relations between all parties as it relates to the Loan. @@
14.  Plaintiffs request a declaration that (a) declareol§ the Loan is not compliant with the
requirements of the Texas Constitution, art. XVI, sec@nOSO(a)(@; (b) that violations of the Texas
Constitution, art. XVI, section 50(a)(6) are un%%% causing the loan to be void; (c) Defendant’s
time to cure violation of the Texas Con&@n, art. XVI, section 50(a) has expired; and (d)
declares in Plaintiffs’ favor all other @@rs necessary to completely resolve uncertainty in the

Q.

rights, status, and legal relations i@eral under the Loan, Loan assignments, Property, and Texas

1 @)
aw.
SH
B. OUIET TITLE REL TO TEXAS CONSTITUTION, ART. X VI, §50(a)(6)

)
15.  Plaintiffs her% adopt by reference each and every paragraph above as if fully and

completely set f@h%erem
16.  Plai S have an interest in the Property because they are the current legal owners of the
Property with the right to possess and control the Property.
17.  Defendant claims an interest in the Property by virtue of the Loan and Loan transfers.

18.  Defendant’s interest in the Property, while it may be valid on its face, is actually void and
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unenforceable due to uncured violations of the Texas Constitution.

C. BREACH OF CONTRACT RELATED TO TEXAS CONSTITUTION, ART. X VI, §50(a)(6)

19.  Plaintiffs hereby adopt by reference each and every paragraph above as if fully and

completely set forth herein. ’
S
20. This case features a home equity loan. Plaintiffs and Defendant are th@%@es to the Loan
)
contract. The Loan is a valid contract by offer and acceptance. 69
Q)

21. The Loan documents specifically incorporate the requiremen@ts&he Texas Constitution,

art. XV, § 50(a)(6). @©

22, The Defendant must comply with the Loan documents @ the Texas Constitution, art. XVI

2

§50(a)(6)(Q)(x) by effecting a timely cure for any and aba@ed violations of which the Defendant
»

was previously noticed or noticed when served with@s pleading. The relevant cure period is 60

S

days.
@
23. Defendant was served with notice @w and did not cure.

24. Defendant violated the Texas @nstitution and the Loan documents, as specified above,

Q.

causing liquidated damages to Pla@@fs as allowed under the Loan contract and TEX. CONST. ART.

XVI, §50(a)(6)(Q)(x). By Violéggi\tfg the Texas Constitution and failing to cure, Defendant breached

R

the Loan documents. @
)

N VL TRIAL BY JURY
NG

25. Plaintifﬁg@gﬁnand a trial by jury on all issues.
O

§ VIL. ATTORNEY FEES

26.  Plaintiffs have retained the services of the undersigned counsel of record, and accordingly,
sues for the recovery of reasonable attorney fees and costs pursuant to Tex. Civ. Prac. & Rem.

Code § 37.009, 38.001, and the Loan documents.
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PRAYER FOR RELIEF

By way of their Petition, Plaintiffs pray for:
Judgment in favor of Plaintiffs on all counts;
Liquidated Damages as allowed by the Loan Documents and the Texas Co%t'%tution;

An award of reasonable attorney’s fees and costs under Tex. Civ. & Rem. Code
§37.009, 38.001, and the Loan Documents; &?J

Pre-judgment and post judgment interest on such monetary relie&%\

For declaratory relief, as more specifically requested abov@\

9

For quiet title; &)
@

Such other and further relief as Plaintiffs deem thes justly entitled.

@

%@espectfully submitted,

& JEFFREY JACKSON & ASSOCIATES, PLLC

QP
/s/ Jeffrey C. Jackson

©) JEFFREY C. JACKSON
@ Texas State Bar No. 24065485
g%\@ 2500 E TC Jester Blvd., Ste. 285
@ Houston, Texas 77008
) 713-861-8833 (T)

713-682-8866 (F)
jeffl@jjacksonpllc.com

N\ ATTORNEY FOR PLAINTIFFS
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RP-2020-342666
07/30/2020 ER $98.00

2024-37197 / Court: 189

After recording please mail to:

AMERISAVE MORTIGAGE CORPORATICN
|Company Name]

[Name of Natural Person)

. {
3525 DIETMONT RD NE, 8 PIEDMONT CENTER, SUITE 600 @?
IStreet Address) \@@
ATLANTA, GEHORGIA 30305 @

[City. State, Zip Cude]

@;@f

3

[Space Above This Line for Recording Data)

TYPE OF CREDIT DEFINED BY SUBSECTION (a)(6) OF SECTION 50, ARTICLE XVI

THIS SECURITY INSTRUMENT SECURES AN EXTENSION O;@EDIT THAT IS THE
OF THE TEXAS CONSTITUTION. | @

Loan Hoer: 10349846
acquisition of the Property.

MERS Phone: 888-679-6377

HTS: 1F YOU ARE A NATURAL PERSON, YOU

ALL OF THE FOLLOWING INFORMATION
NSFERS AN INTEREST IN REAL PROPERTY
%@ D IN THE PUBLIC RECORDS: YOUR SOCIAL

,MB];ZR OR YO RIVER'S LICENSE NUMBER.

RP-2020-342666

O
DEFINITIONS =

Words used in multiple section@hls document are defined below and other words are defined in Sections 3. 10,
12, 17. 19, 20 and 21. Cert@ s regarding the usage of words used in this document are also provided in Section
15, )

(A) "Security !nstru@'means this document, which is dated JULY 17, 2020 . together

with all Riders to l!@is@guumenl,

(B) "Borrower' SERGIO MIRELES ANIZ ANA MIRELES, HUSBAND AND WIFE

O

&
Borrower &E grantor under this Security Instrument.

(C) "Lender'is AMERISAVE MORTGAGE CORPORATION

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) DocMagic ERp0me
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3044.1 1/01 (rev. 01/18) Page 1 of, 17




RP-2020-342666

Lender isa GEORGIA CORPORATION organized
and existing under the laws of GEORGIA

Lender' s address is 3525 PIEDMONT RD XNE, 8 PILEDMONT CENTER, SUITE 600, ATLANTA,
GEORGIA 30205

Lender includes any holder of the Note who is entitled to receive pavinents under the Note.
(D) "Trastee'is  Scott R Valby
Trustee's address is 1700 West Loop South, Suite 200, Houston, Texas 7703%-—

@

(E) "MIERS" is Mortgage Electronic Registration Systemms, Tnc. MERS is a separate c@ation that is acting

solely as a nominee for Lender and Lender's successors and assigns. MERS is the bcneﬁg&’y under this Security

Instrument. MERS is organized and existing under the laws of Delaware. and has an adc@ and telephone number

of P.O. Box 2026, Flint. Ml 48501-2026, tel. (888) 679-MERS.

(F) "Note' means the promissory note signed by Borrower and dated JULY 17 ,%7020

The Note states that Borrower owes Lender ONE HUNDRED THIRTY-EIG OUSAND AND 00/100
Dollars (LI.S. § 138, .00 ) plus interest.

has promised to pay this debt in regular Periodic Payments and %pay the debt in full not later than

035 .

neans the property that is described below under the hm'”l"ransﬂ:r of Rights in the Property.”
i it' means the debt evidenced by the Note, as 1ed by Section S0(a)(6). Article XVI of
all the documents executed in connectioni the debt.

ers to this Security Instrument that 1@‘7 uted by Borrower. The following riders are

H "R
to be executed

() "Applicable Law' meansail cot1tx‘ollin§@;)iiczlblc federa
administrative rules and orders (that haye theeflect of law) as well as
opinions, S
(K) "Community Association Du@ﬁ s, and Assessments' means all dues, feesia
that are imposed on Borrower or % operty by a-condominium association, homeown

, state $ [e$ yulations, ordinances and

organization.
(L) "Electronic Funds Trans

means any transfer of funds, other than a transaction originated by

or similar paper instrumenfz h is initiated through an electronic terminal, tefephonic instrument. com
magnetic tape so as to orde struct, or authorize a findncial institution to debit or credit an account. Such te
includes, but is not Iim&%&o. point-of-sale transfers, automated telier machine transactions, transfers initiated by
telephone; wire lrans%%% and automated clearinghouse transfers.

(VD) "Escrow 1t means those items that are described in Section 3.

(N) "Miscellanebus Proceeds"” means any compensation, settlement. award of damages, or proceeds paid by any
third party (_orl 1an insurance proceeds paid under the coverages deseribed in Section 5) for (i) damage to, or
destruction @L Property: (i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of co@mution; or {iv) misrepresentations of, or amissions as to, the value and/or condition of the Property.
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,

~

plus (i) any amounts under Section 3 of this Security Instrument.

TEXAS HOME EQUITY SECURITY {INSTRUMENT (First Lien) DocMagic €~arms
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 30441 1/01 (rev. 01/18) Page 2 of 17



RP-2020-342666

(P) "RESPA" means th
regulation, Regulation X (12
successor legistation or re
"RESPA" refersto all requi
even if the Extension of Crex
() '"Successor in Interest of |
party has assomed Borrower's

1l Estate Settlement Procedures Act (12 U.S.C. § 2601 et seq.) and its implementing
Pari 1024), as they might be amended from time to time, or any additional or

soverns the same subject matter.  As used in this Security Instrument,
ictions that arce imposed in regard 1o a " federally related mortgage loan”
ulify as a "federally related mortgage loan” under RESPA.

\C?
O

ZRS (solety as nominee for Lender and Leader's successors and
This Security Instrument securesto Legdes: (1) the repayment of
the Lxtension of Credit, and all exte modifications of the Note: and (i) thépeeformance of Borrower's
covenants :md agreements under Lhic %L‘lll'it\' lnstrumcnl‘ zmd thc \‘me For this purpoé*ﬁﬁ%rmwcr irrevocably grants
located in the

TRANSFER OF RIGHTS IN

The beneficiary of this Security |
assigns) and the successors and ass

COUNTY of

[Tvpe of Recording Juridiction] [N ol Recording Juriccicion]
SEE LEGAL DESCRIPTION ATTACHED HERE AND MADE A PI%@IEREOF AS EXHIBIT "A".

which currently has the address of 9511 Sia
[Street]

Humble

[City] @

TOGETHER WITH all the in Anents now s sreafler erected on the Property, and all easements,
appurtenances, and fixtures now or@dﬂu 4 part of the Pmpu All replacements and additions shall also be
covered by this Security Instramen of the foregoing is this Security Instrument as the "Property”;
provided however, that if the Pr % includes both hom and property that is not homestead property,
the Property is limited solely tehomestead property in accardance with Section 50(a)(6)(H), Article XVI of the Texas
Constitution. {f no part of’ operty is homestead properiy, thc homestead protections of Section 50, Article X VI
of the Texas C(msmutm ot applicable to this Extensi it. Borrower understands and agrees that MERS
holds only legal title m% iterests granted by Borrower in t rument. but it'necca%arv to complv with
law or custoni, MF ommcu for l,gndc and L uldu
alt of those intere
required of Len ‘ cludmg, but nol limited to. lclun.smg dnd
BORRO ' COVEN ANTS that Borrower is lawfully
10 grant arkdQeenvey the Property and that the Property is u
ermwu@mms and will defend generally the title to the Propert
encumbrances of record.

77396 ("Property Address"):
{Zip Code]

v/

te hcreby cnnveyed and has the right
except for encumbrances of record.
claims and demands. subject to any

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) DocMagic €FRarms
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3044.1 1/01 (rev. 01/18) Page 3 of 17




RP-2020-342666

s

Borrower and Lender covenant and agree as follows:

i. Payment of Principal, [nterest, Escrow ltems, and Late Charges. Borrower shall pay when due the
principal of, and interest on, the debt evidenced by the Note and any late charges due under the Note. Borrower shall
also pay funds for Escrow Items pursuant to Section 3.7 Payments due under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following torms as selected by
Lender: (a) cash; (b} money order; (¢) certified check, bank check. freasurer's check or cashicr'sQHQa\y provided
any such:check is drawn upon an institution whose deposits areinsured by a federal agency, instr n@%ﬁly, or entity:

or (d) Electronic Funds Transfer. @
Payments are deemed received by Lender when received at the location designated in the\Néte or at such other
' .. Lender may return
he Extension of Credit

current. Lender may accept any payment or partial payment insufficient 1o bring thed
withoul waiver of any rights hereunder or prejudice 10 its rights to refuse such pe t or partial payment in the
future, but Lender is not obligated to apply such payments at the time such pz‘iyl are accepted. 1t each Periodic
Payment is applied as of its scheduled due date. then Lender need not pay intepest oh unapplied funds. Lend

hold such unapplied funds until Borrower makes payment to bring the Extens

applied or returned to Borrower earlier. such fuinds may be applied to the anding princi
mmediately prior to foreclosure without abandoning any acceleration‘é§ 2, No offs
might have now or inthe future against Lender shall relieve BorrowefNepm making payme
this Security Instrument or performing the covenants and agrccn% ured by this Secu
2 Application of Payments or Proceeds. [xcept erwise described in this Section 2, all payments

accepted and applied by Lender shall be applied in the {a) interest due under the Note:
(b) principal due under the Note; (¢) amounts due i

Payment in the erder in which it became du

to any ather amounts due under this 110 reduce the principal balance of the Note.

If Lender receives a paym quent Periodic Payment which includes a sufficient
amount to pay any late y be applied to the delinquent payment and the late charge. |
more than one Pegiod Cender may apply any pavment received from Borrower to the

g@c extent that, each payment can be paid in full. To the extent that
any (ists nf < ent | M the full payvment of one or more Periodic Payments, such excess may
e chargCs due. Vo rv prepayments shall be applied as described in the Note.

1 of payments, i@mcc proceeds, or Miscellaneous Proceeds to principal due under the Note
ate, or change the amount, of the Periodic Payments.

8, Borrower shall pay (o Lender on the day Periodic Payments are due under the
a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
can attain priorily over this Security Instrument as a lien or encumbrance on the
ts or ground rents on the Property. ifany: and (¢) premiums for any and all insurance
required by Lender underSection 5. These items are called "Escrow Items." At origination or at any time during
the term of the Extcnﬁ’ ot Credit. Lender may require that Community Association Dues, Fees. and Assessments.
if any. be escrow Borrower. and such dues. fees and assessments shall be an Escrow Item. Borrower shall
promptly furnishtahender all notices of amounts to be paid under this Section. Borrower shali pay Lender the Funds
for Escrow lten@nlcss Lender waives Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender
may waivedidgrower's obligation to pay to Lender Funds for any or all Escrow ltems at any time,  Any such waiver
may (‘)11!_\@1 writing. In the event of such waiver, Borrower shall pay directly. when and where payable, the
amounts due for any Escrow Items for which payviment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. Borrower's

Property: (b) leasehold

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) DocMagic EFgms
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS .
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RP-2020-342666

obligation to make such pa
agreement contained in this
Borrower is obligated to pay
for an Escrow Item, Lender m
obligated under Section 9tore
Items at any time by a notice giv

nts and to provide receipts shall for all purposes be deemed to be a covenant and
astrument. as the phrase "covenant and agreement” is used in Section 9. If
s directly. pursuant to a waiver, and Borrower fails to pay the amount due
ights under Section 9 and pay such amount and Borrower shall then be
such amount. Lender may revoke the waiver as to any or all Escrow
> with Section 14 and. upon such revocation. Borrower shall pay to
Lender all Funds. and in such a then required under this Section 3.

Lender may, af any time, co unds in-an amount (a) sufficient to permit Lender WQ@%LY the Funds
at the time speciticd under RESPAL 5t to exceed the maximum amount a lender can requirwnider RESPA.
Lender shall estimate the amount of Funds du basis of current data and reasonable esti vof expenditures
of future Escrow Items or otherwis with Applicable Law., D

The Funds shall be held in an deposits are insured by a federal ageney. istrumentality, or
entity (including Lender. if Lender on whose deposits are so insured) um'@y Federal Home L.oan
Bank. Lender shall apply the Funds to pay the Escrow Ttems no later than the time spe ‘ﬁi%;l under RESPA. Lender
shall pot charge Borrower for holding and applying the Funds, annually analyzingtl %crmv account, or verifying
the Escrow hems. unless Lender pays Borrower interest on the Funds and Appl@ saw permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requirdsdnterest to be paid on the Funds,
L.ender shall not be required to pay Borrower any intengst or carnings on the F@mwds. Borrower and Lender can agree
in writing, however. that interest shall be paid on the'] gnds. Lender shali&give to Borrower. without charge. an
annual accounting of the Funds as required by RESPA

H there is a surplus of Funds held in ¢ ¢ er RESPA, Lender shall account to Borrower for

the excess funds in accordance with RESPA. age ¢
@1 I pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, b thandwélve monthly payments. 1f there is a deficiency

of Funds held in escrow, as defined under all notity Borrower as required by RESPA, and
Borrower shall pay to Lender the amount neces wp the deficiency in accordance with RESPA, but i no
more than twelve monthly pavments.

Upon payment in full of all sums secured by Wis rument, Lender shall promptly refund to Borrower
any Funds held by Lender. )

4. Charges; Liens. Borrower shall pay all taxes. assessments. charges. fines, and impositions attributable
to the Property which can attain priority over thiS rent, feasehold payments or ground rents on the
Property. if any, and Community Association@)m ssments, i any. To the extent that these items
are Escrow ltems. Borrower shall pay thgn@@ he m r in Section 3.

Borrower shall promptly dischargg@v fien whi y over this Security Instrument unless Borrower:
{a) agrees in writing to the payment @ bligation s¢ ien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement: lien in good faith by. or defends against
enforcement of the len in. legal procgedings which in perate o prevent the enforcement of the tien
while those proceedings are pemding,“but only until suct isare concluded; or (¢) secures from the holder
of the lien an agrecment gatistictory to Lender subordinating the lien to this Sceurity Instrument.  If Lender
determines that any part 01@?’1‘0;)(‘1‘1‘}" is subject to 4 lien whi n attain priority over this Security Instrument,
Lender may give Borm/\%&a notice identifying the lien, i yf the date on which that notice is given,
Borrower shall satistyq l;@)’icn or take one or more of the 4 bove in this Section 4,

) @ Borrower to pay a one-time charge estate tax verification and/or reporting service

used by Lender i Q%ncction with this Extension of Credit.

5 Properiy Insurance. Borrower shall keep the i
Property in@"\\&againsl loss by fire. hazards included within

S

Lender may

now existing or hereafter erected on the
ed coverage,” and any other hazards
5 requires insurance, This insurance shall be
at Lender requires. What Lender
tension of Credit. The insurance

includingabun)niot limited to. earthquakes and floods, for which
maintained m the amounts (including deductible levels) and for the
requires pursuant to the preceding sentences can change during th

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) DocMagic €Ferms
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carrier providing the insurance shail be chosen by Borrower g
which right shall not be exercised unreasonably. Len
Extension of Credit. either: (a) a one-time charge for fl¢
or (b) a one-time charge for flood zone determination a
remappings or similar changes occur which reasonably myj
shall also be responsible for the payment of any fees i
connection with the review of any flood zone determin

1t Borrower fails to maintain any of the coverages
Lender's option and Borrower's expense.  Lender 15 unde
of coverage. Therefore, such coverage shall cover Le or might not protect . Borrower's
equity in the Property, or the contents of the Property, . hazard or liability andm nl plOVId(, greater
or lesser coverage than was previously in effect.  Borre ges that the cost of Et%msul ance coverage so
obtained might significantly exceed the cost of insurance tf ver could have obiaim@ ny amounts disbursed
by Lender under this Section S shall become additional debt of Borrower secured by t '@@curi(v Instrument. These
amounts shall bear interest at the Note rate from the date ot disbursement and shryl!@g’%a\ rable, with such interest,
upon notice from Lender to Borrower requesting payment,

All insurance policies required by Lender and rencwals of such policies shajt be subject to l.ender's right to
disapprove such policies, shall include a standard mortgage clause. and shall ngme Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hoid the policic anc@wai certificates. If Lender requires.
Borrower shall promptly give to Lender all receipts g ' ms ar ewal notiees.  If Borrower obtains any
form of insurance coverage, not otherwise required @m or destruction of, the Property. such
policy shall include a standard mortgage clause and shall n: dq mortgagee and/or as an additional loss
payee.

o Lender' s right to disapprove Borrower'schoice.
cquire Borrower to pay, in connection with this
ctermination, certification and tracking services:
services and subsequent charges eachi time
such determination or certification, Borrower
Federal Emergency Management Agency in
-om an objection by Borrower.

ve, Lender may obtain insurm%&g:«wcrage, at
igation to purchase any particu \fpc or amount

In the event of loss, Borrower shall give pro isurance carrier and Lender. Lender may make
proot of loss if not made promptly by Borrower cr and Borrower otherwise agree in writing, any

insurance proceeds. whether or not the underlyving in
or repair of the Property. if the restoration or re i

required by Lender, shall be applied to restoration
cally feasible and Lender's security 1s not lessened.
During such repair and restoration period, Lend > right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property the work has beeh completed 1o Lender's satisfaction,
provided that such inspection shall be undertake Izender may disburse proceeds for the repairs and
restoration in a single payment or in a series of g#oress payments as the work is completed. Unless an agreement
¢ aid on such insurance proceeds, Lender shall not be

required to pay Borrower any interest or ceds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not ecox@ 3 xblc or Lender's security would be lessened. the insurance proceeds
shall be applied to the sums sccured bysthis Se - Inst . whether or not then due, with the excess, ifany. paid
1o Borrower. Such insurance progeeds shall ¢'order provided for in Section 2.

H Borrower abandons th srty, Le hay negotiate and settle any available insurance claim and
related matters. 1f Bor T()\"/;b(@s
offered to settle a claim, 1 .ender may n
notice is given. In enh/cxgmnl, or if Lender
assigns to Lender (ayf ‘()@owcr' s rights to oceeds i an amount not to exceed the amounts unpaid
under the Note or @curity Instrument, and (b) any r of Borrower' s rights (other than the right to any refund

of unearned pre paid by Borrower) u nsurance policies covering the Property. insofar as such rights
are applicable t@the coverage of the Proper .eader may use the insurance proceeds either to repair or restore the

Property ot pay amotnts unpaid under th
6. Decupancy. Borrower now occupl
continue to occupy the Property as Borrower:

s the Property as Borrower's Texas homestead and shall
omestead for at least one year after the date of this Security

TEXAS HOME EQUITY SECURITY INSTRUM
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‘Borrower fails to perform the covenants and ag

. ‘
Instrument. unless Lender otherwise agrees in writing. which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are bevond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property. Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition, Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property it damaged 10 avoid further
deterioration or damage. {finsurance or condemnation proceeds are paid in connection with damagg &or the taking
of, the Property. Borrower shall be responsible for repairing or restoring the Property only if Leider has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in ¢ x@, payment or in
a series of progress payments as the work is completed. 1 the insurance or condemnation pr L‘N are not sufficient
10 repair or restore the Property, Borrower is not relieved of Borrower's obligation for the@ sletion of such repair
or restoration. ) R @

Lender or its agent may make reasonable entries upon and inspections of the Propc%} tit has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall giveBorrower notice at the time
of or prior to such an interior inspection specifyving such reasonable cause.

8. Borrower's Loan Application.  Borrower's actions shall constithte actual fraud under Section
SO Article X V1 of the Texas Constitution and Borrower shall be in d%ﬂt and may be held persanally h
for the debt evidenced by the Note and this Security Instrument if, during U@ an application process
any persons or entities acting at the direction of Borrower or with Borrow@fss knowledge or consent
false, misleading, or inaccurate information or statements to Lender failed to provide
information) in connection with the Loan or any other action or fiugetion that is dgtermine

Agreement, and the execution of an acknowledgiment of fair 1 roper deséribed in Section 27.
9. urity Instrument, If (a)
Instrument. (b) there is a legal

proceeding that might significantly affect Lender and/or rights under this Security Instrument

(such as a proceeding in bankruptey, riciture, for enforcement of a lien which may
attain priority over this Security Tt [ ¢ or regulations). or (¢) Borrower has abandoned the
Property, then Lender may do and pay e s reasonable or appropriate to protect Lender's interest in the

Property and rights er this Seeurity Ins
ing the Property. der'§ actions can include. but are not limited to: (a) paying any sums
s priority ovefAhis Security Tnstrument: (b) appearing in court: and (¢) paying reasonable
interest i@ roperty and/or rights under this Security Instrument, including its secured
proceeding.\Securing the Property includes, but is not limited to. entering the Property to
ks, replacdor board up doors and windows, drain water from pipes, eliminate building or
e violations or dangcr( conditions, and have utilities turned on or off.  Although Lender may take action
ey not have to do so and is not under any duty or obligation to do so. [t is agreed that

Lender incurs no hability
by Borrower to Lender or Trustee that would violate'provisions ot the Texas Constitution applicable to Extensions
of Credit as defined b @tion 50(a)(6), Article XVI of the Texas Constitution or other Applicable Law.

Any amoum%d@}'scd by Lender under this Section @ shall bécome additional debt of Borrower secured by this
Security lnslrun@Tbese amounts shall bear interest at the Note rate from the date of disbursement and shall be
pavable. with s@ interest. upon notice from Lender 1o Borrower requesting payment.

I this_ Secgrity Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrowerqacqpires fee title to the Property, the leaschold and the fee title shall not merge unless Lender agrees 1o the
merger in writing,

’
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.

seeds are hereby assigned
to and shall be paid to Lender.

Ifthe Property is damaged. such Miscellaneous Proceeds shall be applied tore
if the restoration or repair is economically feasible and Lender's security is not & iring such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Pr : ender has had an
opportunity to inspect such Property to ensure the work has been completed ction. provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs ¢
or in aseries of progress payments as the work is completed. Unless an agr
Law requives interest to be paid on such Miscelianeous Proceeds, Lender
interest or earnings on such Miscellancous Proceeds.  If the restorati
Lender’ s seeurity would be lessened, the Miscellaneous Proceeds shall b
Instrument, whether or not then due, with the excess, if any. paid to Boi '%Aneous Proceeds shall
be applied in the order provided for in Section 2. < @

In the event of a total taking. destruction, or loss in value of the Property, M%%l'meous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then dug @1 the excess. if any. paid t0
Borrower. ‘ @D\

In the event of a partial taking, destruction. or loss in value of the Propertydan which the fair market value of
the Property immediately before the partial taking. destruction, or loss in valuéi® equal to or greater than the amount
of the sums secured by this Scecurity Instrument immediately before the J taking, destruction, or loss in value,
uniess Borrower and Lender otherwise agree inwriting. theSynigsecure Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the . action: {a) the total amount of the sums
secured immediately before the partial taking. destructi ) I(vss,q\ ¢ divided by (b) the fair market value of the
Property immediately before the partial taking, destr alue. Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction. or los tue of'the Property in which the fair market value of
the Property immediately before the partial taking loss in value is less than the amount of the sums
. in value. unless Borrower and Lender otherwise
to the sums secured by this Security Instrument whether

epair of the Property,

BOTrrower any

> cally feasible or
$ @red by this Security

agree in writing, the Miscellaneous Proceeds s
or not the sums are then due.

If the Property is abandoned by Borrower, oy Kt e by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to ma le a claim for damages. Borrower fails to respond to
Lender within 30 days after the date the n nder is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of to the sums scecured by this Security Instrument. whether
or not then due. "Opposing Party" that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of]

Borrower shall be in default action or proceeding which is not commenced as a result of Borrower's
default under other indebtedness n ior valid encumbrance against the homestead. whether civil or
criminal, is begun that, in Lendg result in forfeiture of the Property or other material impairment
of Lender' s interest in the Prop this Security Instrument, Borrower can cure such a default and,

il acceleration has occurredor ‘ rovided in Section 18. by causing the action or proceeding to be dismissed
with aruling that, in Lenderls precludes forfeiture of the Property or other material impairment of Lender's

nterest in the Property
that are mtribulabie%@
l.ender. ot

All Miscel ous
order providu@’ inS

11. Prower
or modifieaton of
any Successor in
Interest of Borrov

is Scecurity Instrument. The proceeds of any award or claim for damages

Forbhcarance By Lender Not a Waiver. Extension of the time for pavment
sums secured by this Security Instrument granted by Lender to Borrower or
ower shall not operate 10 release the liability of Borrower or any Successors in
all not be required to commence proceedings against any Successor in Interest of

TY INSTRUMENT (First Lien) DocMagic €Farmms
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Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums sccured by this
Sccurity Instrument by, reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entitics or Successors in Interest of Borrower or in amounts less than the
amount then due. shall not be a waiver of or preclude the excercise of any right or remedy.,

12.  Joint and Several Liability; Security Instrument Execution; Successors and Assigns Bound.
Borrower covenants and agrees that Borrower's obligations and Hability shail be joint and several, However, any
person who signs this Security Instrument, but does not execute the Note: (a) is signing thig Security%@rumcm only
to mortgage, grait and convey the person's interest in the Property under the terms of this Sec r@ strument and
to comply with the requirements of Section S0(@)(6)(A). Article XVI of the Texas Constitutiofi? () is not obligated
10 pay the sums secured by this Security Instrument and is not 1o be considered a guarantor grsurety: (¢} agrees that
this Security Instrument establishes a voluntary lien on the homestead and constitutes a wri 'mgrecment evidencing
the person's consent to such Hen; and (d) agrees that Lender and Borrower can agree to%;s nd, modify. forbear or

make any accommodations with regard to the terms of the Note. Borrower further re ats, covenants, and agrees
that cach owner of the Property and each owner's spouse has consented to the vo v lien on the homestead that

is being established by this Security Instrument. .
Subject to the provisions of Section 17, any Successor in Interest of@gr ower who assumes Bor

obligations under this Security Instrument in writing, and isapproved by Lengdersshall obtain all of Borrg

and benefits under this Security Instrument. Borrower shall not be release 1 Borrower's obliga

nnection
der this Security
ion and valuation fees. In regard to any
specitic fee to Borrower shall not
¢ fees thar are expressly prohibited

Instrument, including, but not limited to. attorneys' fees. pro
other fees. the absence of express duthority in this Secupity

E)(i)s6v) of the Texas Constitution) from Borrower. the owner of the
i Q’ th the origination, evaluation, maintenance, recording. insuring or
v amended so that such charges do not exceed, in the aggregate. the
Titis finally adjudicated by a court of last resort that the amount of such

ither making a payvment to Bo or or by crediting the refund amount to the balance due on the Extension of Credit,
Borrower acknowledges thet ¢ may be.a bona fide dispute with regard to whether such Extension of Credit charges
exceed in the aggregateq permitted limit and agrees that Lender will not have recetved adequate notice that such
Extension of Credii chy \ exceed the permitted limit, and will have no obligation to refund any excess. unless and
untit that tact has be %Hy adjudicated by a court of last resort. The Lender's payment or credit of any such
refund will extig@& any right of action or defense to foreclosure Borrower might have arising out of such

evercharge. -t

This Sec '@H will supersede any inconsistent provision of the Note or this Security Instrument.
ices. All notices given by Borrower or Lender ire connection with this Security Instrument must be
> v notice to Borrower in connection with this Securily Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually defivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) ' DocMagic €Formns
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otherwise.  The notice addre
address by notice to Lender.
specifies a procedure for reportin
through that specified procedur
at any one time. Any notice to
certified mail i1 the notice is giv

Property Address unless Borrower has designated a substitute notice
11 promptly notify Lender of Borrower's change of address.  If Lender
hange of address. then Borrower shall only report a change of address
4y be only one designated notice address under this Security [nstrument

¢ given by delivering it or by mailing it by first class mail (but, by
ection 19) to Lender's address stated herein unless Lender has
desigmated another address by no Any notice in connection with this Security Instrument shall not
be deemed to have been given to 1. actually received by Lender, 1 any notice rcquirc%}his Security
Instrument is also required under Appheable i the Applicable Law requirement will Salisf_\ zorresponding
requirement under this Security Instry

I15.  Governing Law; Severability; s of Construction. This Security Instrumelat shall be governed by
federal law and the laws of Texas. Al rightstand o ln_allons contained in this Security Insteument are subjcct to any
requirements and limitations of Applicable Law icable Law might explicitly or 1 10itly allow the parties to
agree by contract or it might be silent, b shall not be construed as a pr@ ion against agreement by
contract. In the event that any provision s Security Instrument or tj; conflicts with Applicable
Law, such confhict shall not aftect other provis s Securily Instrument o xbuou, which can be given effect
without the conflicting provision.

As used in this Secarity Instrument:
newter words or words of the feminine gend
versa: and {¢) the word "may” gives sol¢ dis

16.  Borrower's Copies. At the time
final loan application and all executed documents

17.  Transfer of the Property or a Ben

masculine gcnder@ll mean and include corresponding
the cinuular S nean and include the plural and vice

Ay 1t @) take any action,

e, Borrower shall receive a copy ofthe

closing related to the Extension of Credit.

irrower. As used in this Section 17, "Interest

in the Property” means any legal or beneficial in 5t > | erty, including. but not Jimited to, those beneficial
mterests transferred in a bond for deed. contract installment sales contract or eserow agreement. the intent

of which is the transfer of title by Borrower at a lutyre diie¥o d purchaser.

I all or any part of the Property or any Inte 'ty is sold or ransferred (or if Borrower is not a
natural person and a beneficial interest in Borrowe 0 sferred) without Lender's prior written consent,
Lender may require immediate payment in full of ¢ s secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise plicable Law.

I L.ender exercises this option, Lender shaleg ce of acceleration. The notice shall provide a
period ot nol less than 30 days from the date oficeis g
must pay all sums secured by this Sceuri sirument. ower fails to pay these sums prior to the expiration of
this period, Lender may invoke any rcmﬁ%ﬁ permiited b ’ nstrument without further notice or demand
on Borrower,

18.  Borrower's Right to Rei
have the right to have enforcemel
days before sale of the Proper
period as Applicable Law nfﬁl
enforcing this Security Ir
be due under this Secyr
other covenants or oL saurents: (c) pays all expenses. insofar as allowe
Constitution. incufy Ve%cniorun;: this Security Instrument. inclu
property inspecti d valuation fees, and other fees incurred fo
Property and piglis under this Security Instrument; and (d) takes
assure that 1 °F s interest in-the Property and rights under this S
pay the sumssecured by this Security Instrument, shall continue unc
such reinstatement sums and expenses in one or more of the followi
money order; (¢) certified check, bank check, treasurer's check or cas

n. 'If Borrower meets certain conditions, Borrower shall
his Security Tnstrumeryd discontinued at any time prior to the earliest oft (a) five
csuant o any power of sale contained in this Security Instrument; () such other
specify {or the termination of Borrower' stight to reinstate; or (¢) entry of a judgment
% cnt Those conditions are that Borrower: (a) pays L.ender all suins which then would

e After Acceler:

wstrument and the Note as if no acceleration had occurred; (b) cures any detault of any
stion S0(a)6). Article XVIofthe Texas
niited to, reasonable attorneys' fees,
protecting Lender's interest in the
s Lender may reasonably require to
rent, and Borrower's obligation to
r may require that Borrower pay
2lected by Lender: (a) cash: (b)
provided any such check is drawn

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) ' DocMagic €Formms
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upon an institution whose deposits are insured by a federal agency. instrumentality or entity: or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower. this Sceurity Instrument and obligations secured hereby shall remain
effective as it no aceeleration had occwrred. However, this right to reinstate shall not apply in the case ofaccele
under Section 17. .

19.  Sale of Note; Change of Lean Servicer; Notice of Grievance: Leader's Right-to-Comply
or apartial interest in the Note (together with this Security Instrument) can be sold one or mare time
notice to Borrower, A sale might result in a change in the entity (known as the "Loan Servicer™) th
Paymients due under the Note and this Security Instrament and performs other mortgage loan ser
under the Note, this Security Instrument. and Applicable Law. There also might be one or more
Servicer unrelated to a sale of the Note.  If there.is a change of the Loan Scervicer, Borroy
notice of the change which will state the name and address of the new Loan Servicer, the o viments
should be made and any other information RESPA requires in connection with a noti vicing,  IF
the Note is sold and thereafter the Extension of Credit is serviced by a Loan Servic aser of the
Note. the mortgage toan servicing obligations to Borrower will remain with the 14 he transferred to
a successor Loan Servicer and are not assumed by the Note purchaser unless ¢ ided by the Note
purchaser.
Neither Borrower nor Lender may commence, join. or be joined to any jl M (as either an individual
litigant or the member of 4 class) that arises from the other party's actions pursgaqt to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owe N&%?cason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such noticc@'cn in comphance with the requirements
of Section 14y of such alleged breach and afforded the other pa sasonable period afier the giving of such
notice 1o take corrective action. I Applicable Law provides a timc'pin must elapse before certain action
can be taken. that time period will be deemed to be reasona [ s vis paragraph. For example, Section
at a lender has 60 davs to comply with

its abligations under the extension of eredit after being noti ower of a failure o comply with any such
obligation. The notice of acceleration and opportuni ' » Borrower pursuant to Section 21 and the notice

ol aceeleration given to Borrower pursuant to S smed to satisfy the notice and opportunity to take
corrective action provisions of this Section 19,
It is Lendet's and Borrower's intentio,
to Extensions of Credit as detined by Sec
All agreements between Lender a
agreement between Lender and Borg

hereby expressly limited se that in no event shall any
either of them and any third party, be construed to limit

of the Texas Constitution to th dent allowed by Applicable Law. As a precondition to taking any action
premised on a failure of Lende wh its. obligations under the Extension of Credit. Borrower will advise
Lender of the noncompliangt by a ng as required by Section 14, and will give Lender at feast 60 days after

Except as otherwise required by Applicable Law. Lender shall
forteit all principal an the Extension of Credit only if: (1) Lender receives said notice. the failure to
comply may be co 2 of the methods set -forth in Section 30(a)(6XQ)(x), Article XVI of the Texas
Constitution, an - fal rect the failure to comply within sixty (60) days afier it receives said notice; (b)
the Extension i v a person other than a person described under Section SO{)6)XP), Article XV1 of
the Texus C {¢) cach owner of the Property and cach owner's spouse has not consented o the lien
Instrument and each owner and cach owner's spouse who did not initially consent does
orrower will cooperate in reasonable elforts to correct any failure by Lender 1o comply
Article XVI of the Texas Constitution, including in reasonable efforts to obtain the subsequent
or owner's spouse who docs not initiaily consent 1o the lien established by this Security

such notice has been reg

nt that, for any reason whatsoever, any obligation of Borrower or of Lender pursuant to the terms or
ercof or of any other loan document shall be construed to violate any of the provisions of the Texas

.
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Constitution applicable to Extensions of Credit as defined by Section 50(2)(6). Article XV1 ofthe Texas Constitution.
then any such obligation shall be subject to the provisions of this Section 19, and the document may be reformed, by
written notice or written acknowledgment from Lender. without the necessity of the execution of any amendment or
new document by Borrower, so that Borrower's or Lender's obligation shall be modified to conform to the Texas
Constitution. and in no event shall Borrower or Lender be obligated to perform any act, or be bound by any
requirement which would confliet therewith,

1t is the express intention of Lender and Borrower to structure this Extension of Credit to conform to Applicable
Law and. specifically, to the provisions of the Texas Constitution applicable to Extensions ()I‘Crcd%;gs defined by
Section 50(a)(6). Article XVI of the Texas Constitution.  If, from any circumstance whalsoe\t{% any promise.
payment, obligation or provision of the Note, this Security Instrument or any other loan documéht involving this
Extension of Credit transcends the limit of validity prescribed by Applicable Law or does ndt comply with Section
50(a)(6). Article XVI of the Texas Constitution. then any such promise, paymeni, obligation of provision is hereby
reduced to the limit of such validity, climinated as a requirement if necessary for y@né}%w with such faw. or
reformed if necessary to comply with such law without the necessiy of the execu @! any amendment or the
delivery of any other document by Borrower or Lender.

Lender' s right-to-comply as provided in this Section 19 shall survive the pa T the Extension of Credit.
provision of this Section 19 will supersede any inconsistent provision of the No this Security In

20.  Hazardous Substances. As used in this Section 20: (a) ."}“I(i”/‘ll‘@@s. Substances” are
defined as toxic or hazardous substances. pollutants. or wastes by annron al LLaw and the fallo
wasoline, kerosene, other flammable or toxic petroleum products, toxic n
materials containing asbestos or formaldehvde, und radivactive mdlu'
laws and laws of the jurisdiction where the Property is located that 1&\@* health sakl\

{¢) "Environmental Cleanup” includes any response action, % .o

Environmental Law: and (d) an "Environmental Condition” :
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, u sal, s . 1s¢ Of any Hazardous Substances,
or threaten to release any Hazardous Substances, o
to do. anything affecting the Property (d) hal i
Environmental Condition, or (¢) which,
condition that adversely affects thees eriv” The plu.gdmu l\m &Lnknu.s shall not appl\ to 1h«.
presence, use, or storage on the Propert SR nlmt.\ of ]l.u,.\rdoux ‘substan(cs tlml are m,nuall\ I‘C(ULI]I/Ld
to be appropriate to normal residential u
hazardous substan nsumer produg .
tly give Ler *%'rittcn notice of (a) any investigation, claim, demand, lawsuit or other
regulatéryygency or private party involving the Property and any Hazardous Substance

cderal
tal protection:
, as defined in
, contribute to. or

2N
=B
o
:
<

“nvironmental Law, (b) which creates an

| or other W'& fon of any Hazardous Substance affeeting the Property is necessary, Borrower shall
mptly take all necessyy emedial actions inaccordance with Environmental Law. Nothing herein shall create any
abligation on Lender fopan Environmental Cleanup.

2L, Acce 1; Remedies. Lender shall gl\'e notice to Borrower prior to acceleration following
Borrower's bre: any covenant or agreement in this Security Instrument (but not prior to acceleration under
Section 17 unlessApplicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to the default; (¢) a date, not less than 30 days from the date the notice is given to Borrower, by
which the ult must be cured; and (d) that failure to cure the default on or before the date specified in the

notice will result in acceleration of the sums secured by this Security Insirument and sale of the Property. The
notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien; DocMagic EFaorms
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action to assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If the
default is not cured on or before the date specified in the notice, Lender at its option may require immmediate
payment in full.of all sums secuired by this Security Instrument without farther demand and may invoke the
power of sale and any other remedies permitted by Applicable Law. Insofar as allowed by Séction 50(a)(6),
Article XV of the Texas Constitution, Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 21, including, but not limited to, court costs, reasonable attorneys' fees and
costs of title evidence.

The lien evidenced by this Security Instrument may be foreclosed upon only by a court ()(;L'der. Lender
may, at its option, follow any rules of civil procedure promulgated by the Texas Supreme Co or expedited
foreclosure proceedings related to the foreclosure of liens under Section 50(a)(6), Article of the Texas
Constitution ("Rules"), asamended from time to tinre, which arc hereby incorporated by, sence. The power
of sale granted herein shall be exercised pursuant to such Rules, and Borrower understands that such power
of sale is not a confession of judgment or a power of attorney to confess judgment or&}ynpp car for Borrewer
in a judicial proceeding. ) y

22.  Power of Sale. It is the express intention of Lender and Borrower ¢&{.cndcr shall have a fully
enforceable lien on the Propeity. Tt is also the express intention of Lender a rower that Lender's default
remedies shall inctude the most expeditious means of foreclosure available by la ccordingly. Lenderand Trustee
shatl have all the powers provided herein except insofar as may be limited by the Texas Supreme Court. To the extent
the Rules do not specify a procedure for the exercise of a power of sale, thedaffowing provisions of this Seetion 22
shall apply, it Lender invokes the power of sale. Lender, its designee. or @stce shall give notice of the date. time,
place and terms of sale by posting and {iling the notice as provided by @cublc Law. Lender or its designee shall
mail a copy of the notice of sale to Borrower in the manner prescr %ﬂ by Applicable Law. Sale she >
occurring between the hours of 10 a.m. and 4 p.m. on a date and (% ation permitted by Applics
ol sale must begin at the time stated in the notice of sale or not laterthan three hours aft

ccash in o

necessary to comply.
Trustee shall deliver 1o the p
a Trustee's deed ing indefeasible

and rcasnnabl@ ee's and attorneys’ fees; (b) to all sums secured by this Security
and (c) any excess to thc@ 1oy persong legally entitled to it
If the Property is sold pursuant fo-this Section 22. Borrower or any person holding possession of the Property
through Borrower shall immediatelysurrender posséssion of the Property to the purchaser at that sale. 1 possession
is not surrendered, Borrower or @1 erson'shall be a tenant at sufferance and may be removed by writ of possession
or other court proceeding. .

23, Release. Wil‘h@ﬁasanabie time after termination and full payment of the Extension of Credit, Lender
shall cancel and return ﬂ/xwme to the owner of the Property and give the owner, in recordable form, a release of the
lien securing the Extesién of Credit or a eopy of an endorsement of the Note and assignment of the lien to a lender
that 15 refinancing @tcnsion of Credit. Owner shall pay only recordation costs. OWNER'S ACCEPTANCE
OF SUCH RE %E, OR ENDORSEMENT AND ASSIGNMENT, SHALL EXTINGUISH ALL OF
LENDER'S O SATIONS UNDER SECTION S0(a)(6), ARTICLE XVIOF THE TEXAS CONSTITUTION.

24. "@Recourse Liability. Tender shall be subrogated to any and all vights, superior title, liens and
equities owaed) or claimed by any owner or holder of any liens and debts outstanding immediately prior to execution
hereof, regardless of whether said liens or debts are acquired by Lender by assignment or are released by the holder

TEXAS HOME EQUITY SECURITY INSTRUMENT. (First Lien) DocMagic EFpmme
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3044.1 1/01 (rev. 01/18) Page 13 of 17
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RP-2020-342666

thereotupon pavment, and regardiess of whether the lien established by this Security Instrument is held o be invalid.
Borrower agrees that any statule -of limitatons related to & ause of action or right to foreciose based on such
subrogated rights. superior title. tiens. and equitics are hereby rolled to the extent necessary until, at the carliest, a
final adjudication by a court of last resort that the lien established by this Security Instrument is invalid.  Borrower
further agrees that Lender shall huve the same vights and powers pravided in Sections 21 and 22 of this Security
Instrument in connection with any such subr ogated rwh'\ supcrior title, liens, and equitics as Lender has in
connection with thé lien establishad by this Security lnsimmuu -

Subject 1o the limitation of personal hahlu) described below, each person who signs this Security Instrument
is responsible for ensuring that all of Borrower' © promises and oblipations in the Note and this QL& ¢ Instrument
are performed. )

Borrower understands that Section 30(a)(6XC). f‘\rtic!e X VI of the Texas Constitution \udcs that the Note
is given without personal liability against each owner of the Property and against the spouse oftedCh owner unless the
owner or spouse obtained this Extension of Credit by actual fuud. This means that, 'lbscn' sueh actual fraud, Lender
can enforee ifs rights under this Security Instrument solely against the Froperiy and not_pars mally against the owner
ol the Property or the spouse of an owner,

If this Extension of Credit is obtained by such actual fraud, then. subjec Q&&ﬂg&tion 12, Borrower will be
personally Bable for the payment of any amounts due under the Note or this S& y Instrument.  This means that
a personal judgment could be obtained against Borrower, if Borrower fails teeperform Bovrower's responsibilities
under the Note or this Security Instrument, including a judgment for any deficicney that results from Lender's sale
of the Préperty for an amount less than is owing under the Note. ihcr«@ subjecting Borrowér's other assets to

atisfaction of the debt.
rohibited by Seetion S0{a}(6)(C). Article XVI of'the TL xdonstitution. this Section 24 shall not impair
1s Security lnstrumcm or the ngm of Le 3 collect all suns due under the Note and this
mt& or conditions of the Note and this Security

. ‘quuu! m appI\ llm pl ocuds of thc F\unwm of
Credit to repay another debt,
It praceeds of the Extension of Cr )
is being done voluntarily by the owner ofthe I
of Credit regardless of whether any proceeds at@e
Property, ’

26.  No Assignment of Wages. The gipner of the Property is not assigning wages,
1o assign wages. as security for the Extensignsgd Credit.

27 Acknowledgment of Fair t Value. Lenderand Borrower have executed a written acknowledgment
as 1o the fair market value of Borr ow@ yperty on the date the Extension of Credit is made. The fair market value
stated in the written acknowledgment ts=¢orrect and is the value estimate in an appraisal ot evaluation of the Property
that was prepared in accordance with\a state or federal requirement applicable to an extension of credit under Section
30(a)(6). Article XVI, Ic‘ms Constitation. The principal amount of the Extension of Credit. when added to the
aggregate total of the outstar rincipal balances of all other indebtedness sceured by valid encumbrances of record
against the Property, does exceed eighty percent (80%6) of the value stated in the executed acknowledgment,
Borrower understands ;%g agrees that Lender and its successors and assigns are relying upon Borrower's
representations reg m‘d‘? ¢ fair market value of the Property as additional consideration for making or purchasing
the Extension of € , <md that such representations are matoriai.  Borrower represents. warrants. and agrees that
such representatic ¢ being made on all information knownto Borrower and Lender at this time, and that Borrower
may not later a a ditferent fair market value of thé Property. even if such assertion is based on information
discovercd@@mwer after the Extension of Credit is made.

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lienj ' DocMagic €Foormes
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS .
Form 3044.1 1/01 (rev. 01/18) Page 14 of 17
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i

28.  Substitute Trustee; Trustee Liahility. All vights, remedies and duties of Trustee under this Security
Instrument may be exercised or pertormed by one or more frustees acting alone or together. Lender, at its option and
with or without cause. may frony time to time, by power of aitorney or otherwise, remove or substitute any (rustee.
add one or more trustees, or appoint a successor trustee to any Trustee without the necessity of any formality other
than a designation by Lender in writing.  Without any further act or conveyance of the Property the substitute,
additional or successor trustee shall become vested with the title. rights. remedies, powers and duties conferred upon
Trustee herein and by Applicable Law.

Trusiee shall not be liable if acting upon any notice, reguest, consent, demand, statement or other document
believed by Trustee to be correct. Trustee shall not be hiable tor any act or omission unless such act or omissiong
wiltful,

29.  Acknowledgment of Waiver by Lender of Additional Collateral. Borrower acky
waives all terms in any of Lender's loan documentation {whether existing now or createdN

of a decrease in the market value of the Property or because of a defanltunder other
prior valid encumbrance against the Property. This waiver includes. but is not limik
collateralization: (¢) tuture indebtedness; (d) cross default: and/or (e) dragnet pr
with Lender. ’

[REMAINDER OF TH ONALLY LEFT BLANK]

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien DocMagic €FRcrrms
annie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3044.1 1701 (rev. 01/18) Page 15 of 17
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BY SIGNING BELOW., Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

|DO NOT SIGN IF THERE ARE'i;t‘AI,\JKS LEFT TO BE COMPLETED IN THIS DOCUMENT.
THIS DPOCUMENT MUST BE EXECUTED AT THE OFFICE OF LENDER, AN ATTORNEY AT
LAW OR A TITLE COMPANY. YOU MUST RECEIVE A COPY OF THIS DOCUMENT AFTER
YOU HAVE SIGNED IT. | @Tﬁ

YOU MAY, WITHIN 3 DAYS AFTER CLOSING, RESCIND THIS EXTFNS@?%(%F CREDIT
)

WITHOUT PENALTY OR CHARGE.
F

//hﬂ/’ (Seal) 44% @ %é (Seal)

_;3 MIRELES ~Borrower NZ MIR -Borrowey

@

W IN\
&

TEXAS HOME EQUITY SECURITY INSTRUMENT (First Lien) DocMagic €Formms
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3044.1 1/01 (rev. 01/18) Page 16 of 17
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TEXAS HOME EQUITY
PLANNED UNIT DEVELOPME

THIS PLANNED UNIT DEVELOPMENT RIDER is made this
JULY 2020 . and is incorporated into and sha

(i day of
nex{E:%d supp}ement
the Security Instrument of the same date, given by the undersigned (th

9511 Siano Pines Dr, Humble,
[Property Address)

The property includes, but is not limited to, a parcel o i Dwith a dwelling. together with other
such parcels and certain common areas and facilities, as d lants, conditions, and restrictions filed
in the Real Property records of the county in which the p ed (the "Declaration”). The property
is a part of a planned unit development described in the Declar "PUD"). The property also includes
Borrower's interest in the homeowners association org i
and factlities of the PUD (the "Owners Association’
Insotar as permitted by Section 50(a)(6)(H). Articl
the elements of the property described by this R

enefits and proceeds of Borrower' s interest.
as Constitution. "homestead" shall include

PUD COVENANTS. In addition to th
Borrower and Lender turther covenant and »

agreements made in the Security Instrument.

A. PUD Obligations. Borrowe
Constituent Documents. The "Constitu
trust instrument or any equivalent do
other rules or regulations of the
assessments imposed pursuant to &

'forin all of Borrower's obligations under the PUD's
are the: (i) Declaration: (ii) articles of incorporation,
tes the Owners Association: and (iii) any by-laws or
. Borrower shall promptly pay. when due, all dues and
Documents.

B. Property Insura%? o long as the Owners Association maintains, with a generally accepted
insurance carrier. 4 "master'@" lanket” policy insuring the property which is satisfactory to Lender and which
provides insurance covesdge)til the amounts (including deductible levels), for the periods, and against loss by
fire, hazards included within the term "extended coverage.” and any other hazards. including, but not limited
to, earthquakes and/?ds from W hich Lender requires insurance, then:

() Lender es tl ion in Section 3 for the Periodic Payment to Lender of the yearly premium
installiments fi @perw the property; and

(i) Bo%& i der Section -3 to maintain property insurance coverage on the property is
deemed 5dt1@( to the extent thal the required coverage is provided by the Owners Association policy.

wi ®1der re on of this waiver can change during the term of the loan.

B ver shall g
by the master or bl

rompt notice of any lapse in required property insurance coverage provided

TEXAS HOME EQU!
Fannie Mae/Freddie
Form 315044 1/01

UNIT DEVELOPMENT RIDER DocMagic €Forms
RM INSTRUMENT Page 1 of 3 www.docmagic.com
a of 3
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event of a distribution of property insurance proceeds in lieu of restoration or repair following a loss
perty. or to common areas and facilities of the PUD. any proceeds payable to Borrower shall be paid
nder shall apply the proceeds to the sums secured by the Security Instrument, whether or not then
excess, if any, paid to Borrower, '

on maintains a public liability insurance policy acceptable in form. am%tﬁ.and extent of

| ' BN
The proceeds of any award or claim for damages. direct @equential. payable
to Borrowe ith any condemnation or other taking of all or any part of the property or the
COMMon are: es of the PUD. or for any convevance in lieu ofcondenmat@ shall be paid to Lender.
Such proceeds shall be ap 1der to the sums secured by the Security !n@enr as provided in Section

10. o
@

Borrower shall not, except aﬁe@ice to Lender and with Lender's
divide the property or co s@@ to:

nment or termination required by law
e case of a taking by condemnation or

E. Lender's Prior Conse
prior written consént, either partition

(1)  the abandonment «
in the case of substantial des
eminent domain;

(i) any amendment to anyprovi
benefit of Lender;

(ii)) termination of profession
Association; or

by the Owners Association unacceptable to

F. Remedies. IfBorrower does no
by applicable faw, may pay them.  Any ay
additional debt of Borrower secured by
terms of payment, these amounts shal

ender under this paragraph F shall become
Unless Borrower and Lender agree to other
rsement at the Note rate and shall be

TEXAS HOME EQUITY PLANNED UNIT DEVELOPMENT RIDER DocMaglc
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT www. docmagic
Form 315044 1/01 Page 2 of 3
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD
Rider.

|DONOT SIGNIFTHERE ARE‘BLANKS LEFT TO BE COMPLETED IN THIS DOCUMENT.
THIS DOCUMENT MUST BE EXECUTED AT THE OFFICE OF THE LENDER, AN
ATTORNEY AT LAW OR A TITLE COMPANY. YOU MUST RECEIVE A COPY OF THIS
DOCUMENT AFTER YOU HAVE SIGNED IT.| %é

@
@)

) . .
//,C;W (Seal) W (Seal)
SERGIU MIRELES -Borrower ANA MIRELES -Borrower

Q@

(Seal) ) {Seal)

@
-Borrower O -Borrower
| &2

(Seal)
-Borrower

TEXAS HOME EQ
Fannie Mae/Freddi
Form 315044

DocMaglc €Forms

¢ UNIFORM INSTRUMENT www.docmagic.com

Page 3 of 3
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MIRELES
Lann Nuwber: 10349846
MIN; 002772 10103498464

EXHIBIT “A”

COUNTY. TEXAS, ACCORBING TO THE MAP OR PLAT RECORDED IN CKERK'S FILFE
NO. X-467050, AND FILM CODE NQO. 554050, MAP RECORDS, HARRIS COU@ EXAS.

)

LOT THREE (3), BLOCK TWO (2). WOODLAND PINES SEC. 2, A SUBDIVISIOE N HARRIS
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P-2020-342666 (1)

22 N
020 02:40 PM K%\Q

d & e-Recorded in the o(@@
Official Public Records of <:§§

HARRIS COUNTY
CHRIS HOLLINS'
COUNTY CLERK
Fees $98.0

N2

RECORDERS &EEBRANDUM
This instxrument was received &
and any ckouts, additions o
at the the instrument was

O
@
0(§§y provision herein which restricts the sale
%} e of the described real property because of
ace is invalid and unenforceable under £

rded electronically
ges were present
d” and recorded.

THE STATE OF TEXAS
COUNTY OF HARRIS
4§§ I hereby certify that this instrument was FILED
File Number Sequence on the date and at the tim
hereon by me; and was_duly RECORDED in the Off
Public Records of Real Property of Harris Count

COUNTY CLERK
HARRIS COUNTY, TEXAS
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By: STIRRUP, JAROD D
Filed: 6/12/2024 10:57:49 AM
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: A
COUNTY DISTRICT CLERK
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©
AR
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Request for Issuance of Service
CASE NUMBER: CURRENT COURT:

Name(s) of Documents to be served: Flaintiffs' Original Petition

FILE DATE: 06/12/2024 Month/Day/Y ear
SERVICE TO BE ISSUED ON (Please List Exactly As The Name Appears In The dlng To Be

Served): C}

e

Issue Service to: Freedom Mortgage Corporation .

Address of Service: 1999 Bryan St Ste 900 Ky&
\c//

City, State & Zip: Dallas TX 75201-3136 )

2

Agent (if applicable) CT Corporation System @’@
TYPE OF SERVICE/PROCESS TO BE ISSUED: (Check the pr Box)

M Citation [ | Citation by Posting [] Citation b<7 ﬁlcatlon [] Citations Rule 106 Service

[] Citation Scire Facias  Newspaper O

[[] Temporary Restraining Order ] Precepﬂ\% [] Notice

[ ] Protective Order

[] Secretary of State Citation ($12.00) [ ] gx%s (not by E-Tssuance) [] Attachment (ot by E-Issuance)
[] Certiorari @ghway Commission/Texas Department of Transportation (512.00)

[] Commissioner of Insurance ($12.00) ., ague Convention ($16.00) [ ] Garnishment
[ ] Habeas Corpus (ot by E-Issuance) Injunction [ ] Sequestration
[ ] Subpoena
[] Other (Please Describe) f\\g

(See additional Forms for Po@udgment Service)

y@

SERVICE BY (checke
[[] ATTORNEY PIC phone) ME-Issuance by District Clerk
[[] MAIL to attorne (No Service Copy Fees Charged)
[ ] CONSTABL Newer t

[] CERTIFIE &IL by CONSTABLE
[[] CERTIFIED MAIL by DISTRICT CLERK

Vst www, hcd;stnmf‘k;% Cont FOy yiv

[] CIVIL PROCESS SERVER - Authorized Person to Pick-up: Phone:
[[] OTHER, explain

Issuance of Service Requested By: Attorney/Party Name: Jeffrey C. Jackson  Bar#orID 24065485
Mailing Address: 2500 E TC Jester Blvd Ste 285 Houston TX 77008-1449

Phone Number: (713) 861-8833




COPY OF PLEADI

NG PROVIDED BY

6/19/2024 9:36 PM

Marilyn Burgess - District Clerk Harris County
Envelope No. 88984447

By: Regina Anders

Plaintiff:
MIRELES, SERGIO
vSs.

Defendant:

FREEDOM MORTGAGE CORPORATION

AUSE 4
. CAUSE Np.. ZOAITLAT Filed: 6/20/2024 12:00 AM
RECEIPT NO: 1000079
TRACKING NO: 74335329
In The 189th
Judicial District Court of

Harris County, Texas
201 CAROLINE

Houston, Texas

THE STATE OF TEXAS
County of Harris

To:
CORPORATION SYSTEM

1999 BRYAN ST STE 900, DALLAS TX 75201

Attached is a

This instrument was
instrument attached

YOU HAVE BEEN

petition, a default

answer with the clerk,

of this suit. These

your answer

This citation was issued on June 12,

copy of:

filed on June
describes the claim against you.

SUED.

a written answer with the District Clerk who
Monday next following the expiration date of 20 days

with the clerk.

CITATION CORPORATE

&
&

FREEDOM MORTGAGE CORPORATION (FMC) MAY BE SERVED BY ITS REGIST ﬁg;QAGENT cT

ﬁ im

A\@L FIDAVIT
AT
@%E? :L rﬁ¢*L,/4L1L£L_

% use number and court. The

PLAINTIFF'S ORIGINAL PETITION

12, 2024 in the above cite

You may employ an attorney
issue d

you or your Attorney do not file

s citation by 10:00 a.m. on the

er you were served this citation and

judgment may be taken agalns*u In addition to filing a written

you may be required to mak tial disclosures to the other parties

disclosures generally must dlade no later than 30 days after you file
Find out more at LawHelp.org.

«(?} under my hand and seal of said court.

ety ﬁmgm

Issued at the reguest of: éhﬁ Marilyn Burgess, District Clerk
O

JACKSON, JEFFREY CRAIG \%‘! Harris County, Texas

2500 E. TC JESTER BLVD., STE. =1 201 CAROLINE Houston Texas
Ak 77002

HOUSTON, TX 77008 4 (PO Box 4651, Houston, Texas

713-861-8833 ¥ 77210)

Bar Number: 24065485 <§;2

Generated By:STIRRUP, JAROD

Q.

&

&

©
N
&




Tracking Number: 74335329

CAUSE NUMBER: 202437197

PLAINTIFF: MIRELES, SERGIO In the 189%th
vs. Judicial Distrj Court of
DEFENDANT: FREEDOM MORTGAGE CORPORATION Harris Countxgéfexas
f?

Q
e
OFFICER - AUTHORIZED PERSON RETURN %
Q
, ; , =
Came to hand at o’clock . M. on the d ;6 '
20_____ . Executed at @5
(Address) V@%9
- in @@
County at o'clock 5 §§§i On the day of
, 20 , by @
Delivering to defendant, in person, a true
copy of this Citation together with the accom Qﬁi%ﬁg copy (ies) of the «Attachment».

Petition attached thereto and I endorsed on s%i} copy of the Citation the date of delivery.

To certify which I affix my h§§§s officially this day of

Fees S <Zb

&
By '%§§
Affiant Q:) Deputy
On this day, /§§§ , known to me to be the

me duly sworn, he/she stape hat this citation was executed by him/her in the exact manner
recited on the return. §§s

SWORN TO AND SUBSCRIB@ EFORE ME, On this day of .
20 £,
- @%\

person whose signature apiiggﬁﬁén Lhe foregoing relurn, personally appeared. After being by

Notary Public



CAUSE NO. 2024-37197

SERGIO AND ANA MIRELES § IN THE DISTRICT COURT
§
Plaintiff, §
Vs, § 189TH JUDICIAL DISTRICT
5 Ne
FREEDOM MORTGAGE CORPORATION 5 &
Defendant. § H&@ou NTY, TEXAS
AFFIDAVIT OF SERVICE é}g
&

N

On this day personally appeared JayKob McArter who, being by me duly sworn, deposed a%sald:
o\@

"The following came to hand on June 13, 2024, 10:16 AM,

CITATION S
D)

PLAINTIFFS' ORIGINAL PETITION @

EXHIBIT "1", @

and was executed at 1999 BRYAN STREET STE 900, DALLAS, TX 75201 'O° the county of DALLAS at 1:28 PM on June
17, 2024, by delivering a true copy to the within named

in person, having first endorsed the date of delivery o@e.

| am a person over eighteen (18) years of age and I@ competent to make this affidavit. | am a resident of the State of
Texas. | am familiar with the Texas Rules of Civi cedure as they apply to service of Process. | am not a party to this
suit nor related or affiliated with any herein, ave no interest in the outcome of the suit. | have never been
convicted of a felony or of a misdemean Vo ving moral turpitude. | have personal knowledge of the facts stated
herein and they are true and correct." @

g |
@ Jayl(o(t;?é;ter ’

. @ PSC-20627 Exp. 11/30/2025
. O

BEFORE ME, a N Public, on this day personally appeared JayKob McArter, known to me to be the person whose
name is subscri to the foregoing document and, being by me first duly sworn, declared that the statements therein
cuntained@ ithin his or her personal knowledge and are true and correct.

S

Notar; Public, State of Texas

SUBSCRIBED AND SWORN TO ME ON JUNE 18, 2024

11246448

wet'
tA
a”.
e
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