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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

HARRIET NICHOLSON,
PLAINTIFF

BARRETT DAFFIN FRAPPIER TURNER
& ENGLE, THE BANK OF NEW YORK
MELLON f/k/a THE BANK OF NEW
YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWMBS,
INC., CWMBS REFORMING LOAN
REMIC TRUST CERTIFICATES,
SERIES 2005-R2 and NATIONSTAR
MORTGAGE, LLC.,

DEFENDANTS.
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CASE NO. 4-24-cv-389-P

PLAINTIFF’S PARTIAL MOTION FOR SUMMARY JUDGMENT against BARRETT

DAFFIN FRAPPIER TURNER & ENGLE, LLP

COMES NOW, Plaintiff Harriet Nicholson and files this Plaintiff’s Partial Motion for Summary

Judgment against Barrett Daffin Frappier Turner & Engel LLLP on Count One, Violation of Federal Debr

Practices Collection Act, 15 U.S.C. 1692£(6) pursuant to Fed. R. Civ. P. 56. Each of the required matters set

forth in Local Rule 56.3(a) of the United States Court for the Northern District of Texas will be set forth in

Defendants’ Brief in Support of the Motion.

SUMMARY

Under the Fair Debt Collection Practices Act (FDCPA), particularly section 1692£(0), the specific

prohibitions and requirements for violations are detailed. This section addresses the unlawful
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repossession of property. For a violation to be established under this section, the following four

requirements must be met:

1. Debt Collector: The action must be taken by a "debt collector," as defined by the
FDCPA. This includes any person who uses any instrumentality of interstate
commerce or the mails in any business the principal purpose of which is the
collection of any debts, or who regulatly collects or attempts to collect, directly or
indirectly, debts owed or due or asserted to be owed or due another.

2. Non-Judicial Action: The debt collector must have taken or threatened to take any
non-judicial action to effect dispossession or disablement of property.

3. Property: The property in question must be exempt by law from such dispossession
or disablement, or the debt collector must not have the present right to possession
of the property claimed as collateral through an enforceable security interest.

4. Violation Grounds: The action taken by the debt collector must fall under one of the
tfollowing prohibitions:

a. The property is exempt by law from such dispossession or
disablement.

b. There is no present right to possession of the property through an
enforceable security interest.

c. The property is being taken or threatened to be taken where there
is no present intention to take possession of the property.

d. The property is being taken or threatened to be taken for an
amount which is not authorized by the agreement creating the debt
or permitted by law.

To summarize, for a violation of FDCPA under section 1692£(6) to occur, a debt collector
must take or threaten non-judicial action to dispossess or disable property where the property is
exempt, there is no present right to possession, the debt collector has no present intention to take the
property, or the amount sought is unauthorized.

Respectfully submitted,

/ s/ Harriet Nicholson

Harriet Nicholson

2951 Santa Sabina Drive
Grand Prairie, Texas 75052
817-217-0245
harrietnicholson@yvahoo.com

Dated: June 24, 2024
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CERTIFICATE OF SERVICE

I hereby certify that on June 24, 2024, I electronically filed the foregoing Motion for
SummaryJudgment with the Clerk of the Court using the CM/ECF system, which will send
notification of such filing to all attorneys of record.

/s/ Harriet Nicholson
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

HARRIET NICHOLSON,

PLAINTIFF
CASE NO. 4-24-cv-389-P

BARRETT DAFFIN FRAPPIER TURNER
& ENGLE, THE BANK OF NEW YORK
MELLON f/k/a THE BANK OF NEW
YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWMBS,
INC., CWMBS REFORMING LOAN
REMIC TRUST CERTIFICATES,
SERIES 2005-R2 and NATIONSTAR
MORTGAGE, LLC.,

DEFENDANTS.
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BRIEF TO SUPPORT PLAINTIFF’S PARTIAL MOTION FOR SUMMARY
JUDGMENT against BARRETT DAFFIN FRAPPIER TURNER & ENGLE, LLP

I.INTRODUCTION

Plaintiff Harriet Nicholson respectfully moves this Court for an order granting summary
judgment in her favor against Defendant Barrett Daffin Frappier Turner & Engle LLP pursuant to
Rule 56 of the Federal Rules of Civil Procedure. There is no genuine dispute as to any material fact,
and Plaintiff is entitled to judgment as a matter of law for Defendant’s violation of the Fair Debt

Collection Practices Act (FDCPA), 15 U.S.C. § 1692£(0).
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II.STATEMENT OF UNDISPUTED FACTS

Date

Event

Evidence

July 3, 2012

Non-judicial foreclosure sale
occurred, and substitute
trustee’s deed was conveyed
to Bank of New York.

Trustee’s Deed, Exhibit D

July 4, 2015

Plaintiff Harriet Nicholson’s
fee simple title was perfected
after the

minimum statutory
requirementof three years post-
foreclosure.

Affidavit of Harriet Nicholson, Exhibit
A

June 21, 2018

Plaintiff filed an Affidavit of
Adverse Possession in Tarrant
County, Texas, real property
records.

Affidavit of Adverse
Possession, Exhibit E

Aptil 15, 2024

Defendant sent Plaintiff a
notice of substitute
trusteesale.

Notice of Substitute Trustee‘s Sale,
Exhibit C

III. LEGAL STANDARD

Summary judgment is appropriate where the movant shows that there is no genuine dispute

as to any material fact and the movant is entitled to judgment as a matter of law. Fed. R. Civ. P.

56(a). Federal Rules of Civil Procedure Rule 56(b) provides that "a party may file a motion for

summary judgment at any time until 30 days after the close of all discovery. Fed. R Civ. P.

56(6)). We evaluate an award of summary judgment by reviewing the record under the same

standards which guided the district court. Brookd, Tarlton, Gilbert, et al v. US Fire Inc., v. US Fire

Ins., 832 F.2d 1358, 1364 (5th Cir. 1987). Courts are authorized under Rule 56(d) to defer ruling on

a summary judgment motion and allow discovery, but "Rule 56 does not require that azy discovery

take place before summary judgment can be granted. Mendez v. Poitevent, 823 F.3d 326 (5th Cir.

2



Case 4:24-cv-00389-P-BJ Document 42 Filed 06/24/24 Page 3 of 9 PagelD 564

2016) (quoting Baker v. Am. Airlines, Inc., 430 F.3d 750, 756 (5th Cir. 2005) (quoting Washington v.

Allstate Ins. Co., 901 F.2d 1281, 1285 (5th Cir.1990)).

And under Rule 56(d), deferring summary judgment and ordering discovery is appropriate
only if the "nonmovant shows by affidavit or declaration that, for specified reasons, it cannot
present facts essential to justify its opposition." Fed.R.Civ.P. 56(d). A party "may not simply rely
on vague assertions that additional discovery will produce needed, but unspecified, facts." Am.
Family Life Assurance Co. of Columbus v. Biles, 714 F.3d 887, 894 (5th Cir. 2013)). To prevail
on his Rule 56(d) motion, the party (1) must show that additional discovery will create a genuine
issue of material fact, and (2) that he diligently pursued discovery. Bailey v. KS Mgmt. Servs.,

LI.C, 35 F.4th 397, 401 (5th Cir. 2022).

Summary judgment is appropriate if "the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of law." Id. (quoting Fed. R.
Civ. P. 56(a). Williams v. Estelle Unit Prison Officials, No. 23-20036 (5th Cir. June 17, 2024). Disputes
about material facts are genuine "if the evidence is such that a reasonable jury could return a verdict
for the nonmoving party." Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S.Ct. 2505, 91
L.Ed.2d 202 (1980).

SUMMARY JUDGMENT EVIDENCE

Plaintiff incorporates by reference all summary-judgment evidence filed by Defendant or
otherwise propetly before the Court.

Plaintiff also relies upon and incorporate herein by reference the following evidence:

EXHIBITS

Exhibit A: Affidavit of Harriet Nicholson
Ex. B: Defendant’s Admission
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Ex. C: April 16, 2024, Notice of Substitute Trustee Sale
Ex. D: August 2, 2012, Trustee’s Deed
Ex. E: June 21, 2018, Affidavit of Adverse Possession

IV.ARGUMENT

A. The FDCPA and Debt Collectors
The FDCPA aims to eliminate abusive debt collection practices and ensure equitable
competition for those abstaining from such practices. Under the FDCPA, "debt collector"
encompasses entities engaged in the business of enforcing security interests, per the statute's limited-
purpose definition. See Obduskey v. McCarthy & Holthus LLP, 139 §.Ct. 1029, 1036, 586 U.S. 466, 473—

74 (U.S., 2019):

The third sentence, however, provides what we shall call the limited-purpose
definition:

“For the purpose of section 7692f(6) [the] term [debt collector] also
includes any person ... in any business the principal purpose of which is
the enforcement of security interests.” Ibid.
The subsection to which the limited-purpose definition refers, § 1692£(0),
prohibits a “debt collector” from:
“Taking or threatening to take any nonjudicial action to effect
dispossession or disablement of property if—
“(A) there is no present right to possession of the property ... ;

This definition is directly applicable to Barrett Daffin Frappier Turner & Engle LLP, whose actions
in this instance involve enforcing a security interest via non-judicial foreclosure.

When proceeding with nonjudicial foreclosure actions, /security interest enforcers] are only
obligated to ensure that (1) there is a "present right to possession of the property' resulting

from ""an enforceable security interest" ... .(emphasis added) ....15U.S.C. § 1692£(6); see Obduskey

1 See Prentice v. TROTT LAW, PC, Civil Action No. 23-cv-12364 (E.D. Mich. Dec. 18, 2023).
4
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v. McCarthy & Holthus LLP, 139 S. Ct. 1029, 1036-38 (2019).

B. Defendant Violated 15 U.S.C. § 16921(6)

1. No Present Right to Possession

Defendant’s notice of substitute trustee sale threatened non-judicial action to affect the
possession of Plaintiff’s property without any present right to possession, as the securityinterest
was unenforceable. This constitutes a violation of 15 U.S.C. § 1692£(6)(A).

2. Extinguished Security Interest

The security interest, Deed of Trust D202032012, that Barrett Daffin Frappier Turner & Engle
LLP purports to foreclose had been extinguished and merged into a trustee’s deed on August 2,
2012, following a non-judicial foreclosure sale. The Bank of New York Mortgagee/Buyer accepted
the substitute trustee's deed, thereby rendering any further security interest unenforceable. (Trustee’s
Deed, Exhibit D)

Under well-established Texas law, [tjhe merger doctrine provides that ‘[w]hen a deed is delivered
and accepted as performance of a contract to convey, the contract is merged in the deed. Chicago Title
Insurance Company v. Cochran Investments, Inc., 602 S.W.3d 895, 906—07 (Tex., 2020) (quoting Burlington
Res. Oil & Gas Co. v. Tex. Crude Energy, LI.C, 573 S.W.3d 198, 209 (Iex. 2019) (quoting Alvarado v.
Bolton, 749 S.W.2d 47, 48 (Tex. 1988)). Thus, where “the terms of the deed ... vary from those
contained in the contract,” courts must look to the deed “alone to determine the rights of the
parties.” Alvarado, 749 S.W.2d at 48 (quoting Baker v. Baker, 207 S.W.2d 244, 249 (Tex. App.—San
Abntonio 1947, writ refd n.re.)). As such, the merger doctrine “operates when eatlier contracts are
‘contradicted in the deed.” ” Burlington, 573 S.W.3d at 209 (quoting Alvarado, 749 S.W.2d at 48))

The Second Court of Appeals of Fort Worth, Texas succinctly stated:
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A deed that is voidable is “valid and represents prima facie evidence
of title until there has been a successful suit to set it aside.”” Nobles v. Marcus,
533 S.W.2d 923, 926 (Tex.1976) (emphasis added); see Ford v. Exxon
Mobil Chem. Co., 235 S.W.3d 615, 618 (Tex.2007) (“Deeds obtained
by fraud are voidable rather than void, and remain effective #nti/ set
aside.” (emphasis added)); Lighthouse Church of Cloverleaf v. Tex. Bank,
889 S.W.2d 595, 601 (Tex.App.—Houston [14th Dist.] 1994, writ
denied) (op. on reh'g) (“A voidable deed operates as valid and
perfect until set aside.”’) (emphasis added)).

Indeed, a voidable act, by definition, is one that “may be voided.”
See Black's Law Dictionary 1805 (10th ed.2014); see also Webstet's
Third New International Dictionary 2562 (2002) (defining
“voidable” as “capable of being voided” or “capable of being
adjudged void”).

Orca Assets, G.P., 1.I.C. v. Dorfman, 470 S.W.3d 153, 165—66 (Tex.App.-Fort Worth, 2015)

3. Nicholson’s Perfected Fee Simple Title

Plaintiff's fee simple title was perfected on July 4, 2015, pursuant to Texas Civil Practice and
Remedies Code §§ 16.021, 16.024, and 16.030(a), after the minimum statutory
requirement of three years post-foreclosure. (Affidavit of Harriet Nicholson, Exhibit A)

Under Texas law, a party claiming title by adverse possession must demonstrate “(1) actual
and (2) visible possession that is (3) under a claim of right, (4) hostile to another's claim to the
property, and (5) peaceable for the applicable limitations period.” See Couch v. Bank of New Y ork Mellon
as Trustee for [PMorgan Chase Bank, N.A., 2024 W1. 846267, at *7 (N.D.Tex., 2024) (quoting Luminant
Mining Co., L.I.C. v. PakeyBey, 14 F4th 375, 380 (5th Cir. 2021)

Under the Texas Civil Practice and Remedies Code, adverse possession requires “an actual
and visible appropriation of real property, commenced and continued under a claim of right that is

inconsistent with and is hostile to the claim of another person” for a minimum statutory period. See
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Williams v. Select Portfolio Servicing, Inc., 2020 WL 4018832, at *3 (8.D.Tex., 2020)

(quoting BP Am. Prod. Co. v. Marshall, 342 S.W.3d 59, 69 (Tex. 2011) (citing Tex. Civ. Prac. & Rem.
Code § 16.021(1) (1986)). “If done under color of title, the time period is three years (emphasis
added); if the person pays taxes on the land and claims the property under a duly registered deed, the
period is five years; otherwise the period is ten years.” Tex. Civ. Prac. & Rem. Code Ann. §§ 16.024—
026 (1986). The party claiming adverse possession has the burden of proving that the minimum
statutory period is met. Wilhoite v. Sims, 401 S.W.3d 752, 763, 757 (Lex. App.—Dallas 2013, no pet.);
see also Tex. Capital Bank, N.A. v. Hoppe, No. 14-98-00621-C17, 2000 W1. 1125425, at *2, 2000 Tex.
App. LEXIS 5331, at ¥2 (Tex. App.—Houston [14th Dist.] 2000, pet. denied) (citing Warnecke v. Broad,
138 Tex. 631, 161 S.W.2d 453 (1942)) (““The law 1s well-settled in Texas that, for adverse possession
purposes, the statute of limitations does not run against the mortgagee out of possession and in favor
of an adverse claimant until the mortgagee acquires title to land at the foreclosure sale.”)).

The adverse possession statutes—whether three years, five years, ten years, or twenty-five
years—are found in Texas Civil Practice and Remedies Code §§ 16.021 et seq. Following these statutes
is Texas Civil Practice and Remedies Code § 16.030(a), which states, “[i]f an action for the recovery
of real property is barred under this chapter, the person who holds the property in peaceable and
adverse possession has full title, precluding all claims.” (Emphasis added). See I re Kelly, 568 B.R. 19,
23 (Bkrtey. N.D. Tex., 2017)

Section 16.030(a) thus contemplates full title, not inchoate title, partial title, contingent title, or
anything other than absolute title, once a competing (e.g. record) title holder has allowed the
prescribed limitations period to lapse and the adverse possessor has met any other requirements. See
Id.

4. Nicholson’s Affidavit of Adverse Possession
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On June 21, 2018, Plaintiff filed an Affidavit of Adverse Possession in the Tarrant
County, Texas real property records to notice her absolute title to her homestead property,
precluding all claims pursuant to Texas Civil Practice and Remedies Code §§16.021, 16.024, and

16.030(a). (Affidavit of Adverse Possession, Exhibit E) See 1d.
V.CONCLUSION

For the foregoing reasons, Plaintiff Harriet Nicholson respectfully requests that this Court
grant her partial motion for summary judgment, award her actual and statutory damages as
prescribed by 15 U.S.C. § 1692k, along with costs and grant such other and further relief as the
Court deems just and proper.

VI.PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendant as follows:

Actual damages pursuant to 15 U.S.C. § 1692k(a)(1);

Statutory damages pursuant to 15 U.S.C. § 1692k(a)(2)(A);

Costs pursuant to 15 U.S.C. § 1692k(a)(3);

Such other and further relief as the Court deems just and proper.

b=

VII.DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury on all issues so triable.

Respectfully submitted,

/s/ Harriet Nicholson

Harriet Nicholson

2951 Santa Sabina Drive
Grand Prairie, Texas 75052
817-217-0245
harrietnicholson@yahoo.com

Dated: June 24, 2024



Case 4:24-cv-00389-P-BJ Document 42 Filed 06/24/24 Page 9 of 9 PagelD 570

CERTIFICATE OF SERVICE

I hereby certify that on June 24, 2024, I electronically filed the foregoing Motion for
SummaryJudgment with the Cletk of the Court using the CM/ECF system, which will send
notification of such filing to all attorneys of record.

/s/ Harriet Nicholson




Case 4:24-cv-00389-P-BJ Document 42-1 Filed 06/24/24 Page 1 of 2 PagelD 571

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

HARRIET NICHOLSON,
PLAINTIFF

BARRETT DAFFIN FRAPPIER TURNER
& ENGLE, THE BANK OF NEW YORK
MELLON f/k/a THE BANK OF NEW
YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWMBS,
INC., CWMBS REFORMING LOAN
REMIC TRUST CERTIFICATES,
SERIES 2005-R2 and NATIONSTAR
MORTGAGE, LLC.,

DEFENDANTS.
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CASE NO. 4-24-cv-389-P

UNSWORN DECLARATION OF HARRIET NICHOLSON IN SUPPORT OF PARTIAL

MOTION FOR SUMMARY JUDGMENT

I, Harriet Nicholson, hereby declare under penalty of perjury pursuant to 28 U.S.C. § 1746 that

the following statements are true and correct to the best of my knowledge, information, and

belief:

1. Tam the Plaintiff in the above-captioned action. I am over the age of 18 and competent to

testify to the matters stated herein. This declaration is based on my personal knowledge.
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2. T am a consumer as defined by 15 U.S.C. § 1692a(3).

3. Defendant Barrett Daffin Frappier Turner & Engle LLP is a debt collector as defined by
15 U.S.C. § 1692a(6) and 16921(6). This is pursuant to a letter sent to me by Barrett
Daffin Frappier Turner & Engle LLP around March 19, 2024, indicating their role in
attempting to collect a debt. A true and correct copy of this letter is attached as Exhibit B
to Plaintiff’s Motion for Summary Judgment.

4. On or about April 16, 2024, I received a notice of substitute trustee’s sale from Defendant
Barrett Daffin Frappier Turner & Engle LLP. A true and correct copy of this notice is
attached as Exhibit C to Plaintiff’s Motion for Summary Judgment.

5. The notice of substitute trustee sale indicated that Defendant intended to execute a non-
judicial foreclosure sale on my property located at 2951 Santa Sabina Drive, Grand
Prairie, Texas 75052.

6. The security interest, D202032012 Deed of Trust, that Defendant purported to enforce
had been extinguished and was unenforceable, as it was merged into a trustee's deed
almost 12 years ago. A true and correct copy of the trustee’s deed is attached as Exhibit
D to Plaintiff’s Motion for Summary Judgment.

7. My fee simple title to the property was perfected on July 4, 2015, after the minimum
statutory requirement of three years post-foreclosure, pursuant to Texas Civil Practice
and Remedies Code §§ 16.021, 16.024, and 16.030(a).

8. On June 21, 2018, I filed an Affidavit of Adverse Possession in the Tarrant County,
Texas real property records to memorialize my fee simple title ownership to the property,
precluding all claims pursuant to Texas Civil Practice and Remedies Code §§ 16.021,
16.024, and 16.030(a). A true and correct copy of this affidavit is attached as Exhibit E
to Plaintiff’s Motion for Summary Judgment.

9. Despite having no present right to possession of my property or an enforceable security
interest, Defendant threatened to take a non-judicial action to affect the possession or
disablement of my property.

10. Defendant's actions caused me significant emotional distress and concern over the
potential wrongful foreclosure and loss of my property.

11. I submit this declaration in support of my Partial Motion for Summary Judgment to
establish that there is no genuine dispute as to any material fact and that I am entitled to
judgment as a matter of law for Defendant’s violation of the Fair Debt Collection
Practices Act, 15 U.S.C. § 1692 et seq.

I declare under penalty of perjury that the foregoing is true and correct.

/s/ Harriet Nicholson Executed on this 23" day of June, 2024 in Tarrant County, Texas.
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BARRETT DAFFIN FRAPPIER

TURNER & ENGEL, LLP 4004 BELT LINE ROAD
A PARTNERSHIP INCLUDING SUITE 100, DEPARTMENT 2018
PROFESSIONAL CORPORATIONS ADDISON, TEXAS 7500t

TELEPHONE: (972) 386-5040

ATTORNEYS AND COUNSELORS AT LAW TELECOPIER: (372) 341-5075
ISRAEL SAUCEDO
ASSOCIATE ATTORNEY
TEXAS FORECLOSURE GROUP

March 19, 2024

SENT VIA harrietnicholson@yahoo.com

RE: Borrower: NICHOLSON
Property Address: 2951 SANTA SABINA DRIVE, GRAND PRAIRIE, TX 10070571
BDF No.: 10070571

As counsel for Nationstar Mortgage, LLC, DBA Mr. Cooper, we are responding to your recent
correspondence regarding the above-referenced matter,

In accordance with the Federal Fair Debt Collections Practices Act, as verification of the indebtedness, please find
enclosed a copy of Note executed by HARRIET H NICHOLSON and a copy of the Deed of Trust executed by
HARRIET H NICHOLSON on JANUARY 16, 2001, from the records held by our client, the current mortgagee.
The original mortgagee was MID AMERICA MORTGGE, INC. 5900 W PLANO PARKWAY, SUITE 650,
PLANO, TEXAS 75093. Nationstar Mortgage, LLC, DBA Mr. Cooper, whose address is 8950 Cypress Waters,
Blvd., Coppell, TX 75019, is the servicer and the current mortgagee,

Please contact our clients Loss Mitigation department directly at (888) 480-2432 to discuss options that
maybe available to you if you are not able to reinstate your account. Payoff and reinstatement quotes are available
from Nationstar Mortgage by calling 866-316-2432,

Pursuant to the Federal Fair Debt Collection Practices Act, we advise you that this firm is a debt
collector attempting to collect the indebtedness referred to in the above paragraphs and any information we
obtain from you will be used for that purpose.

Sincerely,
fs/ Israel Saucedo
Israel Saucedo

1S/ab
Encls.

APX. 225 of 240
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Loan No.: 10001258

Muitistate NOTE FHA Case No.

432-5968613-703 « 203(h)

Junuury 16,2001
2951 Sants Sabing Drive
Grangd Prajrie, TEXAS 75052
(Rroperty Addreyy}
1. PARTIES
"Borrower" means each person signing at the end ot this Mote, and the pemson’s successors and assigns,

"Lender"” means

Mid Amevies Movtgage, Inc,

2. BORROWER'S PROMISE T FAY; INTEREST
In return for a ioan received from Lender, Bomrower promises to pay the principal sum of
ONE HUNDRED TWENTY-FIVE THOUSAND FORTY-ELIGHT and no/100
Lroblars (0,5, 5125,048.00),

plus interest, to the order ol Lender. Irterest will be charged on unpaid principal, from the date of disbursemnent of the Joan
provesds by Lender, at the rate of SEN AND NINETEEN TWENTIETHS percent (6.930%) per year unti! the firfi amount
af principal has been paid.

3 PROMISE TO PAY SECURED

Borrowaer's promise to poy Is ssoored by o mortgoge, deed of frust or similor seourity instrument that is doted the
sams dote as this Nofe and called the "Ssecurity Instrument.” 'The Security Instroment protects the Lender from losses which
rnight result if Borrowst defaults under this Mote,

4, MANNER OF PAYMENT
{A) Time
Bomower shall make a payment of principal and inferest to Lender on the Ist day of each month bepionlug an
March, 20681, Any rincipn'l and intercst remaining on the Lat day of Febroary, 2031, witl be due on that dme, which is
called the *Maturity gnie !
(B) Plnce
Paymentshall e made at ™Mid Amertea Maortgage, Inc.
5900 W. Plano Parkway, Suite 650
Flang, TX 75093
o at such other place as Lender may destenare in writing by notice 1o Borrower,

and its sucecssors and assigns.

{C} Amaount

Bach monthly payment of principal and interest will b in the snount of U.S. 882774,
This amount wilt be pait of a larger monthly payinent required by the Security Instrumient, that shall be applied to principal,
interest and other items In the order deseribed in the Scourity instrument,

(1M} Allonge to this ante for payment ndjustments

1f an alicpge providing (or puyment adjustments js executed by Borrower together with this Nole, the covenants of
the: allonge shalt be inotrporated into and shail amend and supplement the covenants of this MNote as if the allonges wers a part
of this Note, (Check applicabls box.}

]  Graduated Payment Allonge 3 Orowing Equity Allonge 53 Othey (specily)

5 BORROWER'S RIGHT TO PREPAY

Borrower has the right 1o pay the debt svidenced by this Nots, in whole or in part, without chiarge or penalty, on the
first day of any month. Lender sheil accept prepayment on other days provided that Borrower pays interest on the tmount
prepaid for the remsinder of die month o the extent required by Lender and pennittad by regulations of. the Secretary. If
Borrower makes a partisl prépayment, there will be no chapges in the due date or In the amount of the monthly payment
unless Lander agreex In writing to those changes.

fi. BORROWER'S FAILARE TO PAY

(A) Late Chavge for Overdue Paymeonts . N

if Lender has not received the full monthly paynent mcluimd by the Sceurity Instrament, a5 desoribed in Paragraph
H(C) of this Wote, by the end of TWTREN calendae days after the payment i3 due, Lender may collect a late charge in the
amount of FOUR percent (4.000%) of the overdue amount of eaeh payment.

{B} Defaull

IT Bomower dsfanits by [failing to pay o full any monthly payment, then Lender may, except as limited by
regulations of the Secretary in the case of payment defaults, require immediate payment in fuill of the principal balance
remaining dus and all accrued interest. Lender may choose not to oxerolse this option without waiving its rights in the cvent
of any subseguent defeult, [n many circumstances regulotions issued by the Secratary will limit Lender's rights to requirs
immediate poyment in full in the case of payment defaulls. This Note does not authorize acceleration when not permitted by
HU regulations. As used n his Note, "Secretary” means the Secretary of Housing and Urban Development or his or ber

designes.
pany/
/e
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§C} Payment of Casts and Expenses
£ Lender bas required immediate payment in full, as deseribed above, Lendsr may require Borrower to pay casis
and expenses Including reasonable and customary attorneys' fees for enforelng this Note to the extant not probibhied by

applicable law. Such fees and costs shall bear interest Fom the date of disbursement al the same ratg as the principal of this
Mastes,

7. WAIVERS

Barrower and any other porson who has obligations under this Note waive the rights of presentment and nofice of
dishonur, "Presentment® means the tight © mequeire Lender to demand payiment of amounts dus, "Notice of dishonor” means
the fight to require Lendar to glve notice to other persons that amounts due have not baen paid,

3, GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to Borrower under this Mote will be
given by delivering it or by mailing it by first class mail to Borrewer at the property addeess above or at a different address if
Borrower has given Lender a notice of Borrowss's different address,

Any notice that miust be given to Lendey under thiy Note will be given by first class mail to Lender at the address
swted in Parpgraph 4(R) or ar g diffarem address if Borower Is glven a notice of thar differant address.
9. OBLIGATHONS OF PERSONS UNDER THIS KOTE

1f more than one person signa this Note, cash porson is fully and personally obligated to keep all of the promises
made jn this Note, including the promiise to pay the full amount owed, Any person who is a guarantor, surety or endorser of
this Note is also obligated to do iliwse things, Auny person who tukes over these obligstions, including (he obligations af s
guuranior, surely or endorser of this Note, is also obligted o keep all of the promises made in this Note. Lender may enforoe
is rights under this Nows against each person lndividuaily or against all signatorizs together, Any one person signing Uiis
Note may be required to pay all of the aniounts owed under this Note.

BY SIGNTNG BELOW, Borrowsr accetis and agreas to the terms and covenanis contained in this Nota,

R N --@4&'&&-/ (Seal) (Seal)

£ Harriet H, Nicholson Darrower Borrawer
SSN: 427-08-6429

(Seal) (Seal)
Bortower Borrower

Pay to the order of - CCHIRTEIVAEIE PR 1OANS INC.
Without Recourss

This __[{z L day of QC‘{n UCLLL.?! LX)

Mid america

ortgape, Ine. a2 corporation,

1 OF .
( ) , PAY TO THE ORDER
By: AL Dol e T b e
- Theresa Finchum ”fmmim. ING.
AYST. VIce President COUNTRY

L CH

CAROL HANVUTHINANON ASST. SEC.

BEEA. Multisiate Fixed Eate Note - (10/95)
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{lvepared by: ;
S Amerien Mortgage, Ing, sen 3 i
3000 W. Plann Parkway, Suite 6514 oo
Plono, FEXAS 75093

WHEN RECORDED, MAIL TO: ) . . i ;
ATTN: POST-CLOSING ol G
MID AMERICA MORTGAGE, INC, Rl

.

FLANO, TEXAS 75093
PB7775134 1 004

e et e T

MERS Identification Number; 100027200100012583
Loan No.: LOOU1Z5Y . 819 .
Qrder Mo, 06-03-3798 :

(Spocs Above Tlhis Line For Recording Data)

FHA Casc No. |

. CORRECTEON H92-5068619-7103 ~ 203(h)

DEED OF TRUST

THIS DEED OF TRUST ("Security Instroment™) is madle on January 16, 2001,
The Grantor I8 Pacciet 11, Nicholson, au unmacried person

Rtate of Texas

RS T

{"Borrower"),
The wustee is Jeffirey E. Bode ("Trustee"),
“The beneficiury iv Murigage Elcefrunic Registration Systemy, ke, ("MERS™), (solely us nominee for Lender, as hereinufler defined,
and Lepder's successors and assigns).  MIIRE is organized and existing under the inws of Dslaware, and has an address and telephone
nunmiber of PO, Box 2026, Flint, MI 4850 1-2026, tel. (888) 073-MIERS,

Wiid Amoerica Mortgage, Ine, n corporation,,
Is orpanized and existing under the Inws of The State of Texnsy,
and has s address of 5900 W, Plana Parkway, Sulte 650, Plano, TRNAS 75095,

Dorrower owes Lender the principal suin of ONE HUNPRED TWENTY-FIVE THOUSAND FORTY-EIGHT and no/100

Dallars (0.5, 3125,048.00),
This debt is avidenced by Dorrower's nots datad the same date as this Security Instrumont (“Mote), which provides for monthly
payiments, with the full debt, if not pald earller, due and payabls on Februnry §, 2031,
Fhis Securily Insicument secures o Lender: () the repayment of the debt evidenced by the Mote, with interest, and all roncwats,
extensions and madifications of the Nate; (b) the payment of all other sims, with interest, advanced under pavagraph 7 to protect the
soourity of this Security Tnstrument; und () the performunce of Borrower’s covenanty and agreements under this Seeurity Instrunment und
the Noto, For this purposs, Borrower irrevocalily grants and conveys Lo Lthe Trusiee, in trust, with power of sale, the following doderibed
property located in Tavrant County, Texas:

Lot 22, Block D, of MirabeHle Village Phase 1, an Addition to the City of Grond Pratrie, Tarvont County, Texas,
according to the Viap or Plat thereof recorded in Cabinot A, Slido 5197 of the Plat Records of Tarranty County,
Toxas

{"Lender)

"

FHA Texuy Deed of Trast With MERS - 4/98 Amentlesd 2/93
) Paga 1 of 8
104, e, « {U00) S54=-1072 Borrowet(a) lnillala
- #rhis Correolion Deed of Trust ip beling corrected and resrecorded solefly

co mark and attash téhe TOHCA Rider which was not marked on the Deed of Trust,
) ame
Satd document has heen corrected herein with all terms remalning the sddd as

the original Deaed of Trust : '
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wiich hésthe uddress of 2951 Sants Sabina Drive . * :
o, - . P Grand Praivie, TEXAS 75052
P E .t ("Froperty Address™);
Tk

s‘.'.-.'4 TOGETELIER WITH all tha Improvements now or lievenfter orected on the property, and oll easements, appurtenances nnd

“ixtures now or hereafter a pmrt of the property. All raplaceiments and additions slinlt ulso be covered by this Sceurity Instrument. All of

l . :he foregoing i3 referred o in this Security Instrument as lhe “Praperty.” Borrower understands and agrees that MTIRS holds only logol
~fitle to the inferests granied by Borrower in this Sccurity Instrament; but, if necessary to cotaply with law o cusioeni, MERS, (us nomince
*;Fpr Lender and Lender's successors and assigne), hey the right; 1o oxercise uny or all of those interests, including, but not limiied to, the
‘gght W forectose and sell the Property; and to take any avlion required of Lender including, but not limited to, releasing or canceling this

j-gg?xa{‘.urtty Ingiroment.

kY

; ,g‘;a BORROWER COVENANTS that Bortower is lawfully seized of the ostate hereby conveyed and has the vight to grant and
“sgonvey the Property mud that the Properiy is unencumbercd, except for encumbrances of record. Dorrower warrants and will dofbnd
! " dxonerally the title to the Property against all claims and domands, subject to any encumbrances of vecord.,

I
L L THIS SECURITY INSTRUMENT combines uniform covenants for national use and son-uaiform covenants with linited

L’ iH Y - - = ]
;; Yarlations by jurisdiotion to coustitnte a nniform securily instrument covering renl property.

' Bonower aitd Lender covenant and agree ag fullows:
UNIFORM COVENANTS,

1. Payinent of Priucipal, Interest and Late Charge., Borrowor shall pay when due (bo principal of, and lerest on, the dobt
evidenced by the Note and late chavges dae imdor the Note.

5
i

2. Monthly Payment of Tuxes, Insurance and Other Charvges, Borrower shall isclude in each monthly payment, together
with the principal and interest as set forth in the Note and any late oharges, a sum for () taxes and speeial asgessments levied or o be
levied ugpinst the Propesty, (B) Ieaschold payments or ground renis on ihe Property, and (¢) premiwmns for insurance required under
puragraph 4. In any year in which the Lender must pay a mortgage Insurance premmium to the Secretary of Housing and Urbun

! Devolopment ("Secretary'™), or in any year in which such premium would have been required if Lender still held (v Security Instrument,
vach mouthly payment shall also include either; (i) & sum for the annuul morigage insurance preminm 1o be pald by Lender to the
Sceretary, oF (i) a monthly charge instead of a mortgage insurange premiom if this Securlty Instoment is held by the Secrofavy, In
reasonable amount to be determined by the Secrelary, Except for the monthty chorge by the Ssoretary, these Hems ave called "Ezcrow
Jtems” und the sums poid to Lendeor are called "Bscrow Funds,”

Lender may, at sny time, collest and hoid amounts for Bserow Items In an agaregate amount not to exceed the maximum amount

I that may be requited for Rorrower's sscrow account under the Reul Estate Sultloment Procedures Act of 1974, 12 U8.C, Scetion 2601
et seg. and implementing regulations, 24 CER Patt 3500, as they may be amended from time to ime ("RESPA"), except that the cushion
or regerva permiited by RIESPA for unantieipated disbussements or disbursements betore the Borrower's payments are availuble in the
account may not be based on amounts due for the mortgage insuraucs premivim,

I 1f the amounts held by Lender for Escrow Ttems exceed the amounts permitted to be held by RESPA, Lender shali accomnt to
Borrower for the excess titnds as requived by RTESPA, If the amounts of funds bold by Lender at any time ave not sufficient to pay the
Escrow {lgms when due, Lender may notify the Borrower and require Borrower to make vip tho shortage as pormitted by RESPA.,

The Esurow Funds are pledged as additional security for all sums scoured by this Security Instrument, TF Borrower tenders to
Lender the tull payment of all such sums, Borrower’s account shatl be eredited with the balance rervaining for all installment itetns (),
(1), and (o) and any mottgage nsurance premium ingtallment thal Lender hius not vecome obligated to puy to the Sevrelury, and Lender
ghuil prompily refund any excess funds to Bomrower. [nnncdlately prior to a foreclosure sale of the Property or its acquisition by Lender,
Borowaer's account shall be credited with any balance remaining for oll installinents fou items {a}, (b), and (o).

3. Application of Payments, All payments under paragraphs 1 and 2 shall be appled by Lender as follows:
Firs, to (he morigage insurance prensiem to be paid by Lender to the Scerctary.or 1o flie monthly charge by the Speretary Instead
ot the monihily mortgage inguranee preindam;
Second, to any taxes, special assessments, leaschold payments or ground ronts, and fire, {flood and othier hazard insurance
premiuvins, as required;
Third, to interest due nndey the More;
. Fourth, to amortization of the principal of the Mote; and
Fillh, to late charges due under the Note.

4. Tive, Flood and Other Hazard Tnsuriice. Borrower shalf losure all improveisnts on the Property, whether now in
axisteuce or subseyuently erecled, uguinst any hezords, casuultics, and contingoncics, neluding five, far which Lendor requires insurance,
"This insurance shall be maintained in the amounts and for the periods that Londor reguives, Borrawer shiall also insuee all lmprovements
on the -Pm[‘aerty, wlhether now iu existence or subsequently erected, ngainst luss by floods Lo the exient required by (he Seceelwry. All
insurance shall bu corried with companics approved by Lender. The insurance policies and uny renewals shal be held by Londer and shall
include tags payable clauses in thvor of, and in a tovm acceptable to, Lender.

In the event of loss, Borrower shall give Lender inmediate notice by mail. Lender may make proof of lags if not made promptly
by Borrower, Rach insurance company concemed is hereby authovized and divested {0 make payment for such loss divectly to Lender,
instead of to Bortower and 1o Lender joinlly. Al ov any part of the lasutance pruceeds miay be applied by Leader, at its option, either (2)
{o the reduction of the indebledness under tho Note and this Secuwdty instrument, first to any delinguent amounts applied In the order in

rl

¥HA Toxas Bood of Trust With MERS - #46 Amencod 2/98 -
Page 2 of & .
N8, ino. {300} E64-1072 Borower{s) inittelo :
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- prageaph 3, and then to prepaymuent of prinvipul, or (b? to the restoralivn or tepuir of the dumaged Properly, Any spplicaiion ‘of the 1
.- proceesls to the pringipal shall not extend or posipone the due date of the monthly payments which aro referved to in paragraph 2, or i
r—fhnnge the amouit of such payments. Any excess lnsurance proceeds over an amount required to pay all ontstonding Indebredness under !
;.“:,‘hhc Notc ond this Seourity Instrument shall be paid to the entity legaily entitled theroto. E
3 In tha avent of toracinsiive of this Sacurity Instrtmant o othar fransfor of fitls to the Propérty that oxtinguishes the indabtodnoss,
‘_'?j‘tl eipht, title and uterast of Botrower in and to inswrance policies in foree shall pass to the purchaser.
o

g 5. Occupaney, Preservation, Muintensnce snd Protection of the Property; Borrower's Loan Applieation; Leaseholds,
sBorrower shall occupy, estublish, nnd yse the Propecty uy Borrower's principal residenve within sixty doys aRer the execution of this

“Becurity Instrament (or within sixty days of a later sale or transfer of the Property) and shall continue to occup the Property ns
FlRorrower's principal reskdence for at least one yenr after tho date of oceupancy, unless Lender detesmines that requﬁ{ ment will cauge
findue hordship for Botrower, or unless oxlenyuting ciremmsinnces sxisl which are beyomnl Borrower's control,  Borrower shall nolify
fLender of any extenuating vircumstances, Borrower shall it commit waste or destroy, damnge or substantinlly change the Property or
siliow the Property to deteriorato, rcasonablo wear and fear oxeepted. Lender may inspect the Froporty if the Property is vacant or
" dhbandoned or the loan Is In default, Lender may take reasonablo action to protect and preserve such vacant or abandened Property.

’gorrower shall ulse be in Jefwlt i Borower, during the loan application process, gave materially false or inuggutale information or
'Ttatamsnts to Lender (or failed to provide Lender with any miaterial intormation) in connection with the loan evidenced by the Naots,
{including, but not limited to, representations concemning Borrower's occupancy of the Propeity as a principal residence. If this Securily
Alnstrument jg on # leasehold, Borrower shall comply with the provisions of the lerse. 11" Borrower ncquires feo title to the Froperty, the
Measshold and fee title shall not be merped unless Tender agrees to the merger I writing.

&  Coundemnpation. The procecds of any award ar claim tor damages, direct or consequential, in connection with any
condemnation or other taking of any purt of the Properly, or for conveynnce in place of condemnation, are hereby assigned und shall be i
pald to Lender fo the extent of the QI amovint of the lndebtodness that remains uapaid under the Mote and this Securlly Instrument. :
Lender shail apply such proceeds o the reduction of the indebtedngss under the Note und ihis Securily fnstrument, fitst to any delinquent
amounty applied o the order provided in parsyraph 3, and then to prepuyment of principal.  Any application ol the proceeds to 1he
principal shal! not extend or postpone the due date of the monthly payments, which are referred to in paragraph 2, or change the amount
of such puyments. Any exgess proceecds over an amount recpired to pay oll oulstanding Indebtodness nider the Note wid his Security
Tnatrument shall be paid to the entity legaily entitled thereta.

7. Charges to Barrower and Profection of Lender's Rights in the Properfy, Barrower shall pay all governmental or
municipal charges, fines and Impositions thot ave not Included in paragtaph 2. Botrower shall pay these obligations on time ditectly to the
entity which is owcd the payment. If fatlure to pay would adversely affect Lender's intereat in the Property, upon Lender's requeat
Barrower shall promptly thrnish to Lender recelpts evidencing these paymeits.

If Borrower Giils to make these puyments or the payments required by paragraph 2, or fuils to perform any other covenants and
agreements contained in this Sscurlty Tustroment, o thara is a legal proceeding that may slgnificantly attect Lender's viglis i the Propoity
(auch as n proceeding in bankruptey, for condemnatlon or to enforce laws or regulations), ten Lender may do und pay whaiever is
necessary to protect the vaine of the Property and Lender's rights in the Property, including payment of taxes, hazard insurance and other
itemg mentioned in paragraph 2.

Aay amoennts dishursed by Lender under this paragraph shall hecome an additional debt of Borrower and be seoured by this
Sceurity Tnstrament, These amounts shall bear interest i}rnm the date of dishursement, ot the Note rate, and at the option of Lender, shail
be Immedlately due and payable.

Rorrower shall promptly discharge any len which has prioyity over this Seontity Instvvment unless Botrower: (1) agrees in
writing to the paymaont of the obfigation secured by the lien in a manner acceptable to Lender: (b) contests in good faith the lien by, or
dofends against enforcement of the lien in, legul proceedings which in tha Lendar's opinion Qﬁ)\amtn to prevent the enfarcoment of the lien;
ar (a) secures from the holder of the lien an agresment satisfactory to Lender subordinating tho licn te fhis Seourity Tastrument. T Lender
deterinines that.any pact of the Property iy subject o u lien which may situin privrity over this Securily Ingtrument, Lender may give
Boirower a notice identifying the fien. Borrower shall satisly the lien or take one or muore of the actions set forth nbove within [0 days of
the giving of natice,

8. Fees. Lender may collect fees and charges authorized by the Secvetary.

9, Grounds for A¢celeration of Debt, .
G} Pefault. Lender may, except as limited by regulations issusd by the Secrefary, in the case of payment detaults,
require immediate payment in Tull of all sums secored by this Secnrity Tnstetiment it
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instiument prior
to or on the due dute ol e next monthty paymert, or
(i) Borrower defaults by failing, for a period of thirty days, ta perfonin any ofier obligations coittained. in this
Seourity Instryment.
() Sule Without Credit Approval, Lender shall, if permilted by upplicuble law (including Section 3410} of the
Gamn-St, Gormain Depository Institutions Act of 1982, 12 U.S.C. 17013-3{(d)} and with the prior approval of the
Secretary, require Immediate payment in tull of all sums secured by tiis Seoutlty Instrument it
(i} Adl or purt of the Proputly, or a beneficial intorest in & trust owning all or part of the Propery, is sold or
otherwise fransferred {other than hy devist or doscont), and
(ii) The Property ts not cecuptod by the purchaser or grintes as Iis or her principal residence, or the ptirchaser
or gruntec t&uus su vecupy the Properly but his or her eredit hus not been approved in socordance with the
requiremetits of the Secretary.

Pt W
FHA Toxas Deorl of Trust With MERS - 4788 Asmonclod 2798
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(¢) No Whaiver, ¥ cireumstances oceur that would permit Lendsr to cequire lmmedinte payment in fall, but Lendey

" () Regiilations of FUD Secretary. In many clrcumstatices regulatinns lssued by the Seoretaty will imit Lender's
righta, In the cose of payment defaults, to reguire Jnnnediate payiment in fult and foreclose if pot paid, This Security

E:,,Bnrruwer's foilure 1o puy an amount due under the Note or this Security [nstrumont. “This right spplivs even wler foreclosure proceedings

'3.‘1“9 instituted. _'E‘o rejustate the Securlty Insttunent, Borrower shall tender In & lump sum all amounts required to bring Bommowaer's account

SFurrent meluding, to the extent they ure obligntions of Borrowor under this Seourlly Instrunent, foreclosure costs and rensonnble und

\ {qusmmnry attormeys' tees and expenses properly associnted with the Foreclosure procesding. Upon reinstatement by Borrower, this

: ;,geourity Tstrument ond the obligations that it secures shall remmin in offect as if Lender had not required immediate payment in Cofl,

L Howaver, Lender is not required to permit reinstatement [f: (i) .ender has accepted reinslatement after the commencement of foreclosure

Aproceedings within two yedrs {mmadiatel%r preceding the commencement of o cuwrent foreclonure proceeding, (1) relnstatomont will

preclude Toreclosure oo different grounds In'the future, ur (ili) reipstatement will adversely affect the priority of the lien creaied by this
Security Instrument,

. e daes not require such payments, Lender does not waive its righls with vespect to subsequent events.
= Instrument dooy not suthorize ncceleration or furelusure i not permiibed by regulations of the Secretary.
B (€} Mortgage Not Insured, Dosrower aptees that it this Secnrity Instrament and the Note are not deterinlned to be
B3 eligible for insurance ondet the Nartonul Housing Act within 60 days from (he date hereof, Lender may, at its optlen,
5, roquire immediate paymont in full of all sums scourcd by (his Security lnshumont. A writton statement of any
ok authorlzed agent of the Sacretary dated subsequent {o 60 days from the dato hereot, declining to insure this Security
il Instrument and the Note, shall be deemed conclusive prool of such ineligibility. Notwithstanding the foregoing, this
't aption muy not be exereised by Lender when the unavailuhitity of insurance is solely duc to Londer's failure to renit a
| A3 mortgage insurance premium to the Secretary.
it
i i 10, Reinstutemient. Borrower has a right o be reinstated if Lender has requived umedinte payment in full bucuuse of

t1. Borrower Mot Relensedy Forbearance By Lender Wot a Waiver. Extension of the time of payment or moditication of
ataortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borvower shall not opetate
i 1o relenss she liability of the originnl Borrower or Borrower's suceessur in interest. Londer sholl not be required to commence proccedings

apainst any suceessor in interest or rethse to extend time for payment or otherwise modify amortization of the sums sectired by this
Security Instrument by reason of any demand made by the original Borrower or Borrowar's successors in interest. Any forbearance by
Lender in exervcising ony right or remedy shal! not be o Waiver of ur preclude the exercise of any right or remedy.

12, Sueccyysors eod Assigns Bound; Joint und Severs] Linbility; Co-Signers. The covenunts and ugreements of this Scourily
Instrument shall bind and bencfit the suceessors and assigns of Lendor and Borrower, subject to the provisions of paragreph 9(b).
Horcower's covenants and agreentents shall be joint and several. Any Hotrower whio co-signs this Secinity ingtiment but doss not
exccute the Mote: {8) i3 co-sipning this Sccurily Instnunent only to mortgage, grant and convoey that Borrower's interest in the Propetty
under the terms of this Scourity Instrument: (b) is nat personaily obiigated to pay the sums secured hy this Security tnstrumont; and (o)
agcees that Lender and zoy other Borrower may agreo w extend, nodity, forbear or make any ascommodations with rogard 1o the ters of
tiis Securily Instruneni or the Nute withoul that Boroswer's consent. .

13, Nutigos. Any natice to Lorrower provided For in this Security Instrument shall be given by delivering it or by matling it by
first class miail untess applicable law requires use of anoiher method. The netice shall be direcfed to the Property Address or any other
address Dorrower designates by notice ta Lender. Any notics to Lender shall be given by first clags mail to Lenders address stated herein
or atey address Lender dosiguates by notice to Barrower. Any notice provided (or in this Secuslty fnstrument shall be deeined to have been
given to Burrower or Lender whent given as provided in this purugraph,

14. Governing Livw; Severability, This Securily lustrument shail be governed by Federal law and the law of the jurisdiction in
which the Property is located. In the event that any provision or clauss of tids Securily fustrument or the Nole contlicts with applieable
law, auch conflict shall not affect other provisions of this Securlty Instument or the Mote which con be given effect without the
cunilicling provision. To this end the provisions ol this Seeurily Instrument and the Mote are declared to be severable,

15, Borrower's Copy. Borruwer shall be given one conformed copy ol the Note ind ol this Sevurity Justroment.

16, Hinzardous Substances. Donrower slinll not cuuse of permit the presence, use, dispoval, storage, o reloase of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything attecting the Propetty that Is in
violation of any Gnvironmental T.aw, The preceding twa sentences shall not apply to the prosence, use, or storage on the Property of small
guantities of Tazardous Substances that are generaly recognived o be approprinie 1 nommol residential vuses and o maintononce of the:
'roperty.

Borrower shofl prompdly glve Lender wiiliten notlce of any investigation, claitn, demand, lowsuit ov other action by an
governmenital or regulatory agency or privale party involving the Propetly and asy Hozavdous Substance or Environmental Law of wh’wﬁ
Borrower s sctual knowledge, Tt Borrowar learns, or is notified by any governmental or regulatory autherity, that any reineval or other
romediation of poy Huzacdous Substunces allecting the Propurly is necyssary, Borrower shall prompily tako all necessury remedial uctions
in accordance with Environmental Law, '

As used in this pmagraph 16, "Hazardous Substances" are those substances defined as toxic or hazordons substonces by
Environmental Law aod the tollowing substances: gasoline, kerosene, other flammmable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials contalning astestes or fonnaldehyde, and radioactive materfals. As wsed Jn this paragraph 16,
“Eovironinenial Law" ncans fedoral laws and Jaws of the jurisdiction where the Properly is [ovated that relate lo health, safety or
environmental protostion.

s ot
FHA Toxas Qaead of Trust With MERS - 4196 Amendud 2188 7
Pags 4 of O ) 2 ié:’/n"
1536, Ine. - (BOV) £64-1872 Bormower(s) inthais_J
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S TRONSUNIFORM COVENANTS. Borrower ond Lender further covenunt and agreo s follows: *

w
17. Assigninent of Renis. Borrower unconditionally assigas and transfors to Tender all the rents and revenues of the Propetly,
Borrower authorizes Lender or Lenders ugeuts (o colleet the ronts and revenues and hereby dircets each tenant of the Property tu pay the
_rents to Lender or Lender's agents. Tlowever, prioe to Lender's notice to Dorrowar of Borrower's brench of any covenant or agresment in
‘mthe Securily Iustrument, Borrower shall callect aund receive all rents and revenues of the Properiy a3 trustes for the benefit of Lender and

! 'f()rr()wel‘. "This assignment of renis constitutes an absolate assignment and not an assignment Tor additionat security only.

By I¥ Londer gives notice of breach to Boitowsr: (a) all vents recelved by Bosrower shall be held by Borvowar as trustes for benefil
#8f Lendor only, to be applied to the sums seoured by the Seeurily Instruinent; (b) Lender shall be entiticd o collect and recoive all of the
~fenis of the Property; and (o) each tenant ofthe Property shall pay all rents dus and unpaid to Lendor or Lendor's agent on Lender's writter
*flemand to the tenant,

it Borrawer hus nol oxecuted any prior assignment of the reats and has not and will not perform atiy act that waould prevant Leader
tom exercising its rights under thiz paragraph 7.

K Eender shull et be reqaired o enter vpon, luke control of or muimuain the Properly befure or aller giving notice of breach fo
shRorrawer. Tlowever, Lender or a judicially appolnted vecelver muy do 5o at any Hime there isa breach. Any application of ronts shall not
Fpure or waive nny default or invalidate any other right or vemedy of Lender. This nssigiument of rants of the Property shall terininate when

5 ‘iﬁhe debt secured by the Sccurity Instrument is paid in Al

1

18. Forecinsure Procedure. It Lender vequires immediate payment In full under paragraph 9, Letider may invoke the
5. ower of ynie nnd nny other remedics permitied by applicable law, Lender shalt be entifled to colleck nll expenses incarrad
7l u{l;icning the remedivs provided in this purngraph 18, including, but nof limited to, reasenuble attorneys' fees nnd costs of tiile
wavidence.
: 1f Lender involes the poswer of sale, Lender or Trustee shall give notice of the time, plrce and ferme of sale by posiing
o und vecording the notice at least 24 days prior (0 sale a9 provided by npplicable law. Lender shiall mall & copy of the notice of sals
© tn Bovrower in the manner prescribed by applicable law. Sale shall be made at public venuze between the hours of 18 a.m. and 4
p.m. on the frst Tuesday of the month. Bovrower nuthorizes Trustes fo sell the Property fo the highest biddei* for ensh in one or
mere parcels and in any order Trustee determingy. Lender or its designee may purchase the Property at any sale.

Trustes shall dellver to the purchaser 'Frnstee's desd conveying indefeastble titte tn the Propervfy with covenmts of
genaral warranty, Borrower covenants and agrees to defend generally the purchaser's title to the Property ngainst ail claims and
demnndy, The recitaly in the Trustee's deed shall be prima fwie evidenee of the (rath of the statementy made {heeein, Urusgtee shall
apply the proceeds of the sale In the following ocvder: (8) te all expensea of the sale, including, but not lmited to, rensonable
Trustee's and attorneys' fees; (1) to all sums sccured by this Securily Instvument; and (€) any cxeess fo (he person or persons
Tegally entitled to it

It the Property is sold parsuant to this parsgraph 18, Borrower or any person iolding possession of the Propoerty through
Borrower shall immedinicly surrender possessivn of the Property to tho purchaser at thai sale. If possession is not surrendered,
Horrower or such pevson shall be o tenané at sufforance and may be vemoved by writ of possession.

1§ the Lender's inforest fn this Seeurity Instrument is held by the Scevetary and (he Seerctury veguirey immedinie
payment in full wnder Paragraph 9, the Secretary may invoke the nonjudiclai power of sale provided in the Single Family
Mortgage Foreclosure Act of 1994 ("' Ace™) (12 U.8.C, ¥751 of seq.) by vequesting n foreclosure ¢ommissioner designated under the
Act to commence foreclosure and (6 seil the Property as provided in the Act. Nothing lu the preceding sentence shall deprive the
Suvcretary of any rights ntherwise avaflable to 2 Lender under this Paragraph 1B er applicable faw.

19. Release. Upon payment of all sums secured by this Security Instrument, Lender shall refease this Security Insirument
without charge to Borrower, Borrowsr shall poy ony recordation costs,

20, Substitute Trustee. Lender, at its optlon und with or without cause, may froni tine Lo Hme ranove Trustes and appoint, by
power of sttomoy or otherwise, a successor trustee to any Tisiee appointed hereunder, Without conveyance of the Property, the
suceessor trustes shall sueceed to all the title, power and duties conferred upon Trustes hereln and by applicable law. !

21. Subrogation, Any of the proceeds of the Noie used to tike np sutstanding liens against all or any part of the Property have
bewen advanced by Lender at Borrower's request and upon Borrower's representation that such amounts are due and are seetred by valid
ficns ugainst the Properly. Lender shall be subrogated to any and all rights, supcrior titles, liens and equities owned or claimed by sny
ownor or Lalder of iy outatanding lions and dobis, regardless of whether swid liens or debts are noquired by Lender by ussignment or are
roleased by the holder thereof upon payment.

22. Partial Invilidity. In the event any portion of the sums intended fo be securcd by this Security [nstrument cannot be
lawtully secured hereby, payments ja reduction of such sums shail bo applied flist to thoss portions not secured hereby,

23, Ridevs fo this Security Instrument, If one or more riders are oxecuted by Borrower and recorded together with this
Security Instrument, the covenanis of cach such ridor shull be ncorporated into and shall amend and supplement the covenants and
agreements of this Security Instrument as if the rider{s) were & part of this Sacurity Instrument.

(Chlgflk applicable box(es)).
Conduminium Rider £ Growing Bauity Rider L1  Adjsiable Rate Rider
C3  plamed Unit Develapment Rider [} Simduated Payment Rider Bl other (Specity) TDHCGA Bond Rider

2d4. Puvehase Maneys Vendor's Lion; Renewsl and Extension. (Complere as nppropriate.)

FHA Toxas Deed of Trust With MERS - 4/86 Amended 2/98
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BY SIGNING BELOW, Borrower acoepts and agrecs (o ihe terms contgined. in this Sn.cmuy Tnstrument umd in any rider(@) [
+ oxeontdl by Bomwowsr and recovded with it. ;
I

Witnesses:
-2k
5&- Seal)
' ;j.. arrict H. Nicholson =Borraower
L:? {Seal)
;3 ~Barrower
.;,‘ .
{3
i (Seal (Senl)
"{E’, -Borrower -Boirower
& |
¢§TATE OF TEXAS
CCannty ot "m('jra_n_j"
Before me, rehar Ly —RL&!J lic on ihis day personntly appesred
Harriet l],,l!hchahon, knawn fo me {or proved to me on the oath of’
orfhrough 1) Perss Ltoems ) to be the person whosa nane
Is subscribed the foregoing mstmmeut"sﬁﬁl ackitowledged to me that hefshe executed the same for the purposes wnd consideration

tharein exprassed.

Given under my haad wid seal of officg, this /S/ day of %Wfﬂ?p}
x5 au//?(?.(w =

Notary Fublic

fC0Z "to eﬁuwa
g WHOS ey
YN
YT wd

FHA Texas Daaed of Trust With MERS - 4/96 Amended 2/98

Page B of &
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& FORM I -
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%) * FORMS OF MORTGAGE RIDERS
- i :
o FOR ALL MORTGAGE LOANS
;%% RIDER TO DEED OF TRUST
,,% ’ (Texas Dopartment of Housing and
i Community Affairs Bond Program No. 35A)
3
?ﬁ This Rider is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, '
£y Deetd to Secure Debt or other security instrument, inciuding any Assumability Policy Rider and any other riders
g thereto (collectively, the “Deed of Trust”) of the same date given by the undersigned (the mortgagor, frustor or
grantor under the Deed of Trust, hereinafter referred to as the "Borrower") and affects the rights and obligations of
the partios to such Deed of Trust and the Borrower's Note (the “Notc") which i secires.

The amendments and supplements to the Deed ‘of Trust contained in this Rider shall be and become
effective on the day and date an Assignment of the Deed of Trust and the Note that is secured by the Deed of Trust
is made by the Beneficiary named herein (the "Assignor"} to
(the "Servicer"), as Servicer for the Texas Department of Housing and Communify Affairs {the "Department™) in
connestion with the Department's Bond Program No, 55A (the "Program’).

In addition to the covenants and agreements made in the Deed of Trust, Borrower further covenants and

T aprees as follows:

L AGREEMENT REGARDING TRANSFER OF THE PROPERTY: ASSUMPTION,

Notwithstanding anything to the contrary in Deed of Trust, if all or any part of the Property or an interest
therein Is sold or transferred by Borrower without the prior wriiten consent of Department, excluding

(a) the creation of a lien or encumbrance on the Property subordinate to this Deed of Trust other
than a leasehold interest, a vendor's or purchase money lien, or a conlract for desd (or any other
sitnifar form of owner financing), or

(b) the creation of a purchase money security interest for household appliances, or
(c) a fransfer by devise or opeﬁtion of law to a joint tenant in common,

Department may, at Departinent's option, declare all the sums secured by this Deed of Trust to be immedintely due
and payable.

The Department shall have waived such optlon to accelerate if, prior to the sale or fransfer, the person fo
whom the Property is to be sold or transferred (i) meets the eligibility requirements of Depatfment under the
provisions of the Program, including without limitation the ourrent borrower income limits and maximum
scquisition coats applicable to the property, (i) has reached agreement in writing with Dopartment that the credit of
such person is satlsfactory to Department, (iii) has entered into a written assumption and release agreenient with the
transferor and the Servicer or its successor in interest, and (iv) has been spproved in writing by Department as an
eligible borrower and has otherwise complicd with provisions of Section 143 of the Internal Revenue Code of 1986,
as amended, and regulations promulgated therennder (the "Code™).

Page10f3
Bond 55A Tax Compliance Program Form E
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If Department bas waived the option to accelerate, the stated intercst rate ont the Note may not be

opy

4 changed.
i
Y
;? If Department exercises such option to accelerate, Depnrtment shall mail Borrower the notice of
ﬁé acceleration. Such notice shall provide for a period of nat less than 30 days from the date notice is mailed
“3 within which Borrower may pay the sums declaréd due. 1f Borrower fails to pay such sums prior to the
bl expiration of such period, Department may, without further notice or demand on Borrower, mvoke any
z;} reimedies permitted by law.
i3 2. COVENANT REGARDING CODE AND PROGRAM COMPLIANCE.
o

e () Borrower covenants with and warrants and represents to Assignor, Department, and

i Servicer and thelr respective agents and successors in interest that Borrower and the Property are in

] compliance In all respects with the provigions of Section 143 of the Cade and the Program and agrees to ;
i promptly fumish all documents and information which Department may request (o verify such compliance.
b
- {0 Notwithstatding anything o the contraty in the Deed of Trust, Department shall mail

writien notice to Borrower declaring the unpaid principal balanee of the Note hereby secured to be due and
payable within ten (10) days of the date of notice if it is determined by Department that one or more of the
foflowing events has ocourred: (1) that Borrower and/or the Property did not comply with the provisions of
the Code or the Program in any material respect (as determined by Department) on the date the Note hereby
secured and this Deed of Trust were signed by Borrower; (2) that any third party assuming the obligations
y of Borrower under the Note hereby secured and this Deed of Trust with the consent of Depariment (such
' third parly being referred to herein as "Bomrower" as if such third party were the maker of the neto and
grantor under the Deed of Trust) or the Property did not comply with the provisions of the Code or the
Program in any material respect (as determined by Department) on the date the Note hereby secured and
T the Deed of Trust were assumed by such subsequent Borrower; (3) that Bortower submitted one or more
ot doouments or furnished Information to the Assignor, Department, Servicer, or thelr respactive agents,
which contalned false or misleading information in any material respect (as determined by Depaciment)
with respect fo the eligibility of Botrower or the Property under the Code and/or the Program; or (4) that
Borrower has otherwise breached thie covenant in section (p) of this parageaph in any material respect (as
detérmined by Departrent).

The notice to Borrower shall speeify: (1) the breach; (2) a date, not more than ten (10) days from
the date notice is malled to Borrower, by which the breach must be cared; (3) that failure to cure the
breach, refinance the indebteduess as hereafier provided, or otherwise satisfy the Indebledness on or beforg
the date specified in the notice will result in sale of the Property, subject to the vight of Borrower fo
reinstate after acceleration and the right to bring coutt action to assert the non-existence of a default under
this paragraph or any other defense of Borrower to scceleration and sale,

Assignor shall offer Borrower refinancing of the remaining principal balance of the Note at
Assignon's current conventional interest rate for the remaining term of the Note or such other ferm as may
be agreed upon between Assignor and Borrower. [If the breach is not cured on or before the date specified
in the notice, or if Borrower js not qualified for refinancing at the interest sate of Assignor for the
remaining term of the Note or ether term agreed upon between Asgignor and Borrower, or if Borrower
refuses yefinancing or otherwise does not satisfy the indebtedness hereby secured on or before the date
specified in the notice, Department, without further demand, shall invoke the power of sale and any other
I remedies permitted by applicable law, Department shall be entitled to collect alf reasonable costs and

expenses inowred in pursuing the remedies provided in this Deed of Trust, Including, but not limited to,
reasonable attorney's fees.

Page 2 of 3
Bond 55A Tax Compliance Program Form B
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(c) Except as modified by the provisions of this paragraph, the terms and provisions of the
Deed of Trust shall remain in effect and apply to Borrower's breach of any covenant contained in the Deed

! of Trust, as so modified.
]
ﬁ NOTICE TO BORROWERS
il
:5{; THIS RIDER SUBSTANTIALLY MODIFIES THE TERMS OF THE DEED OF TRUST,
¥, INCLUDING ANY ASSUMABILITY POLICY RIDER AND ANY OTHER RIDERS THERETQ, TO
£ WHICH IT 1S ATTACHED.
£ .
g,‘; (I)(We) hereby consent to the modifications of the terms of the Note and Deed of Trust which are
£V contained in this Rider.
& 2008,
& s s
T Signature; ignature:
iy .
Printed; Printed:
Signature; / ' / Signature;
Printed: ')Lzﬂ @ *e;f )4‘ M 'LQ%J / §m Printed:
Signature: Signature:
L '
Sl Printed: Printed:
Signature; Signature;
Printed: Printed:
STATE OF TEXAS

COUNTY OF !ZM[&Z‘{_I’U{" "
This instrument was acknowledged before me on this 2 g day of é &Z{ iiia ﬂ"; , 200 _L by

Harried H-fhrksson

Mm o2 A,

%mm}m Notary Public Signature /

NRIL D .

Novemas'nm,g‘gggs ! Lodbi e Lo Hez 014 17—
Printed Name of Notary

el

My commission expires:

Page 3 of3
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:

INDEXED -—TARRANT COUNTY THEXAS
s UZ ANINERE HENDEZRSON -—— COUNTY CLERK
OFPFICIAL RECEBIPT
T O: COMMERCE LAND TITLE
RECEIPT NO REGISTER RECD-BY PRINTED DATE TIME |
202142918 DRZA Lw 02/04/2002 08:56 |
INSTRUMENT PFPEECD INDEXED TIME
1 D202032012 bt 20020204 08:56 CK 25603%
T OTAL : DOCUMENTS: 01 ¥FEEB S: 25.00

B ¥: /‘e\w_ﬁm

ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USH
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR RACH
I8 INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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EX.C

2051 SANTA SABINA DRIVE 0000061 0070571
GRAND PRAIRIE, TX 75052

NOTICE OF [SUBSTITUTE] TRUSTEE’S SALE

Assert and profect vouv vishis as a member of the armed forces of the Unjted Statey.: M vou are ‘L r_spouse s
gerving on  active nilitary _duty, including  actlve militapy _duty_as a membor of the Texas m&i or_the
Natiorml Guard of anot hor state or 438 a J mbe f a_roesceve component of the arwmed fore ed Sigtes

1 2 ofice jmmedinfely.
}.  Ibate, Time, and Place of Sale.
Date: May 07, 2024

Time:  The sale will begin at 16:00 AM or not later than thyee hours,after that Ii
Place:  WEST SIDE OF THE 1895 COURTHOUSE OR AS DESI ED B
or us designated by the county commissioners,

JOUNTY COMMISSIONERS

2, 'Tens of Sale, Cash.

MW Deed of Trust or Contract Lien doted January 16,
iy records of TARRANT Couwily, Texus, with
MORTGAGE BLECTRONIC REGISTRATION

3. Instrument to be Foreclosed. The Instrument to be foreclosed 1
2001 and recorded in Dacument INSTRUMENT NO. D2020320
HARRIET H NICHOLSON AN UNMARRIED - PERS@J.
SYSTEMS, INC. ("MERS”) AS NOMINEE, morigagee.

4, Obligations Sccured. Deed’ of Trust ot Contra by HARRIET [ NICHOLSON AN UNMARRIED

PERSON, secnring the payment of the indgbtedngssy W Origingl principal amount of $125,048.00, and obligations
therein deseribed  including but not limiteg isgord npote and all modifications, renewals and extensions _of the
promissoty note. NATIONSTAR MORTY 5 o”current morigagee of the note nnd Deed of Trust or Conlract
Lien.

Pursuant {0 the Servicing Agreement and Texss Proporty Code § 510025, ‘the
ght the debt and to administer eny resulting foreclosure of the lien securmg the

servdging upreement with the
Mortgage Servicer is authertsg

Propeity referenced aboy AR MORTGAGE LLC D/B/A MR COOPER, as Morigage Servicér, is represcnting
the current morig
ofo NATIO) 2L DIB/AMR, COOPER
8950 CYP )
COPPELL, TAZD FHLE
APR 16 2028
TARRANT €0, TEXAS
g(vmmc&ERK. T
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2931 SANTA SABINA DRIVE - 000D0010070571
GRAND PRAIRIE, TX 75052

THIS INSTRUMENT APPOINTS THE SUBSTITUTE TRUSTEE(S) IDENTIFIED TO SELL THE PROPERTY
DESCRIBED IN THE SECURITY INSTRUMENT IDENTIFIED IN THIS NOTICE OF SALE THE PERSON
SIGNING THIS NOTICE IS THE ATTORNEY OR AUTHORIZED AGENT OF THE MORTGAGEE OR
MORTGAGE SERVICER.

The undessigned as atlomey for the worigagee or mortgage servicer does herby. remove the original trusiee and all successor

substitute trustees and appoints in their steed DAVID STOCKMAN, DONNA STOCKMAN, GUY WIGGS, MICHELLE
SCHWARTZ, KATHY ARRINGTON, JANET PINDER, BRANDY BACON, JAMIE DWORSKY STOCKMAN

FORECLOSURE SERVICES INC., ANGELA COOPER, RYAN BOURGEOIS, ISRAEL SAUCER
FORSTER whose addvess is cfo BARRETT DAFFIN FRAPPIER TURNER & ENGEL, LLP, 4004 13 3 Road, Suite

said original trustee under the said Deed of Twust; and, further does hereby request, authorize
Trustee to conduct and direct the execution of remedies set aside to the beneficiary theréin

Ryan Bourgeois

My name i3
Addison, Texas 75001-¢320. I declarc uvnder penalty of perjury,

ddress is ofo 4004 Belt Line Road, Suite 100,
1 filed at the office

sanrthouse this notice of sale.

Declarants Name: .\ /P A \ )
Date: W

FILED

APR 16 202
AT mrmmﬂ Conm

Bl
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2951 SANTA SABINA DRIVE 00000010070571
GRAND PRAIRIE, TX 75052

{G00001007G5T TARRANT

10T 22, BLOCK D, OF MIRABELLA VILLAGE PHASE I, AN ADDITION TO THE CITY OF ORAND PRAIRIE, TARRANT
COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN CABINET A, SLIDE 5197 OF THE PLAT

RECORDS OF TARRANTY COUNTY. TEXAS g

S

FILED
AR 16 202

g
W,

FOTX_NTSSapt ([ 9202035 Vis-03 _ APX. 249#9‘5,1240
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Electronically Recorded Tartant County Texas
Offieial Public Records 81212042 1203 P De42187328

' 1
xf%x&ﬁd&w&‘éy Lht PGE 3 $24.00

Mary Lovise Garcla Subminer SIMPUIFILE

NOTICE OF CONFIDENTIAUTY JUGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY REMOVEOR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THA
TRANSPERS AN INFLREST IN REAL PROPERYY DLFORE 1T IS FILED POR RECOHRD IN THE PUBLIC
RECORUS: YOUR SOCIAL SECURITY NUMBER OR YOUR DIIVER'S LICENSE NUMDER.

12:6034253 FHA
09413746502
2951 SANTA SADINA DIUVE, GRAND PRAIRIE, TX 75052

SUBSTITUTE TRUSTEER'S DEED

Dedd of Trust Dates Bale of Property Dates

Juouary 18, 2001 Tyly 3, 2012 ‘

Grantor(syMortgagor (s) Timeof Sale_ & 101 GBI PP
HARRIET H. NICHOLSOW, AN UNMARRIED

PERSON "

Ovriginal Mortgagen: . Place of Sales

MORTUAGE ELECTRONIC REGISTRATION  The anea outside un the Novth Side of the George
SYRIEM, INC, Allen Courts Building ficing Conunerce: Strest

befow the oveshang, OR AS DESIGNATED BY
THE COUNTY COMMISSIONERS.

Current Mortpagee: Granied/Buyer:

THE BANK OF NEW YORK MELLON FKA THE BANK OFNEW YORK MELLON FRA
THE BANK OF NEW YORK AS THUSTEE THE BANK OF NEW YORK AS TRUSTEE
FOR THE CERTIFICATEHOLLDERS OT FOR THE CERTIFICATEHOLDERS OF .«
CWMBS, INC., CWMBS REFORMING LOAN  CWMDS, INC., CWMBS REFORMING LOAN 2,""
REMIC TRUST CERTHFICATES, SERIES 2003-  REMIC TRUST CERVIFICATES, SERIES 2()}&5%3 e
v ' R2 TR

Mortguge Servicer:

Bank of Americs, BLA.

Recorded on: Janury 23, 2001 GranteeBuyer’s Mailing Address:

As Clerk’s Fite Mo DZ010153378 400 NATIONAL WAY, SV-35

Re-Recarded on: Febroary 4, 2002 SIMI VALLEY, CA 93065
As Clork's File Now D202032012 -
Proporty County: Amuount of Sale

Torsant $18{,493.91

Logal Dasewiption: LOT 22 BLOCK T, OF MIRABELLA VILLAGE PHASE 1, AN ADDITION TS
THECTTY OF GRAND PRAIRIE, TARRANT COUNTY, TEXAS, ACCORDING TG THE MAP
OF PLAT THEREQF RECORDED IN CABINET A, SLIDE §197 OF THE PLAT RECORDS OF
TARRAMNIT "COUNTY, TEXAS, :

Grantor eomveyed the propeety 52 Trusios iy tusl to seeure paytnent of the MNode, Murigages, ihnrugh e
Mortgage Servicer, declared thet Grantor defudted in performing the obligations of the Deed of Trust.
Curcent Mongagee of the Note, through the Morigage Servieer, ascordingly has appointed Substitute
Trastes and requested Substitiae Trustee to cafores the st

Matices satng the time, place and teims of salz of the property were matled, pested and filed, es required
by law. Substitate Trstee so0ld the proparty 10 Buyer, who way the highest bidder at ihe public anction,
fur senousyt of sale ju the menner preseribed by (aw, 'Hhe subjent sale was comducted no sarlier than 1:00
M as s2t forth in the Notice of Substitute Trustee Sale and was concluded within thres (3) hows of such
Gime. All malwrs, duties and obligations of Murtgayee wore Juwfully porfurmed a8 evidenced by the
offidavit(s) attached heraio and incorporated herein for al] parposts,

Substitute Trustes, subject t any malters of record, and for amouny of sale paid by buyer as cunsideration,
wres, sells and cotveys to Buytr, Buyer's heirs, executors, administrators, sussessors or wssigns forever,
. the property topether with all rights and appurteances belonging o Granior Substiste Trustos hereby
sclls the above referenead praperty AS 18 without any expressed or implied warmntics, excent &8 19
wamraniics of ke, and hereby eonveys die property t the purchaser af the parchaser’s own nitl plrstgnt

¢ - Page ol FROO T et (2140
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1o the terms of'iexas?mpa'ty(‘ode § 51002 and § SLUGS.

WITNESS MY HAND, 7= 3{~1n. /‘Q-\Q ﬂ%

David Stockman WWWWWAW,
Neik., Substitute Trusiee ]
/o RECONTRUST COMPANY, N.A.

4500 Amon Carter Bhvd,, TX2-879.02.1)

Ft, Worth, TX 76155

STATEQF TEXAS .~ _\

COUNTY OF OhaT

Befors me, km’(i.'q P w8 she underslonod NMozry Publio, on this day parsonally zppeared David
Steckman ST

-, Subssinge Trusged, known to me or proved o e throuph o valid
State driver's Yicense or othiee efﬁtlal 1dcn!ifmat!¢n duserfpedis f‘}mrﬁ ﬁgénﬁ;‘

_ oo be the person
whats name i substribed 10 the Roregoing insirument and acknowledged to me thet he/she 8 eoutad die same for
the pupaizs apd consideratlon therein explesm!

Given antter my hend and sezl of otfice on

My Comenission Explres: b any e

Noia:y Public fut tse

laﬁ(& vef, _ _

Printed Meme of Wotary Pub' :
Prparod by
Reconrust Company, N.A,
45060 Amon Creter Bivd,
Ft. Weeth, TX 761558

stk PRIRICLA (BARRA
"i?-féﬁa.sm of Teni! i
e t:ommlsiscvh Exmw t L
natch 28,20 «‘:

sty

After {Xecording veturn o3

Fand Becords df Texss

A Drivision of Eesder Brocesilag Servieey
1526 W Wainut Hit Lene Ste 300
Tevlng TX 715038

e AR G

-
:
g0 1y & &5 Cl
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2951 Ranti Sshina Drive
Geard Pralrle, TX 73052
F2 D034283 FHA
09635 7465-Q32

AFBIDAVIT

STATE OF TEXAS! 1 ag .
COUNTY OF TARRANT } '

DBETORE ME, tie undersigned authority on this day personally appeared Caroiyn Hoeman
whe afier being duly sworn, deposed and stated:

L. Vam an smployes of RECONTRUST COMPANY, KA, Substitute Trustes, st the time afthe events
hereinafter ser forth and make this affidavit for the purpose of declaring the incidunts of stntulory and
cobtractuz! complinnce of e endity or etitiss soi oul balow.

2. This affidavil is made with raspac (o the forsclosurs of thal vervain Deed of Trust dated Jenuary 16, 2004,
sacorded ob Janusy 23, 2001, ss Chek’s Tile No, D2010)5378, and werecorded an Februsry 4, 2002
Clark’s File Wo. D2O202012, fea: Property Recards, Tarmant County, Texns, crvewed by HARRIET H,
NICHOLSON, AN UNMARKIED PERSCHN to JEFFERY E. BODE, origina) Trusren{s), in Breor of.
MORTGAGE ELECTRONIC REGISTRATION SYSTEM, INC. ’

3, Bank of Amenies, NLA., FKA Counirywide Home Loaus Servicing, 1P i the Mortgage Servicor for THE
BANK OF KEW YORF MELLON FRA THE BAMYX OF NEW YORK AS THUSTEE FOR YHE
CERTIFICATENOLDERS OF CWMBS, INC, CWMAS REPORMING LOAN REMIC TRUST
CERTIFICATES, SERIES 2005-R3, he Morigagee of the indebiedness secured by seid Deod of Trmt,
The Mortpape Servicer § futhorized to represent the Morgagee by virus of & surrent servicing agreement
with the Mottgagee, - :

4. Yothe best af my knowledge and sulied, propet netice of defrult was served prior lo scceleration of'the
indebicdiess, All obligations and duties of the Marigage Serviets wers performed in the munner required

by law nd ril botices were served on eash debitor or the Just kiown address of each such deblor, - o
3. Toihsbest of my knowiedee snd beliel, the mortgagors holding an inforest in the gbove desertbed pmmrgfg oo k. ‘;:é;
weet st o gative doty with any branch of the Armed Forees of the Linited States or were not protected s . (0 Pl e
1hie Service Members Civil Relief Act on the dete of the Trustes's Sale and wets alive on the date of such% e i ;,:,; or
e x
saie. ; W:gm rey E;é <
6. Al ke ngicuctions and og behs ¥ of the Morgmpe Servicer, ndtles of acceleration of indebledbess and - w3 S e 7 : 4
Teustes's sale was served 0a each debior oblipaied on the debt, in strict complinncs with the Texas | 2™ y t
Property Code, by cortified mail a lozst twenty-one (2 ) days priot o the daie thersin spocificd for xale utp W %5 :
the Tast known sddress of ench such debior, e i;g o i
7, Authe inswactions and on beheif of the Mortgape Servicey, Notice of Substitule Trustee Sele was filsd with < -1y =8 :
the County Clerk i the county or countics in which the subject progerty is shunted and coples thereof [ g:;? o . r f
posted ot 5218 conrthowse(s) as roquired by the law snd i The muhner specified by ordinance snd dusiont, ™" ot é :

By
@g%u@gﬂww ‘i
AFFLANT: Cart

DATED: July 5, 2012

STATE OF TEXAS . Iyn Hofloman

COUNTY OF TARRANT

Swtm 0 et subsurived before e, e Yarborough .z he wndersigried Matary Public, on this day
prsonaily appeaned, setyre i allaman . hiowr 1o toe (o b the penn whose pame is subsoribed tethe
fcepaing instrument and soknowledpred 1o me that hefshe cxecuied he seme for the puposes and consideration thezeln
expressed. :

»
Gives: under my hand nnd seel of office this 23 ﬁay of July, 2032

o | JEAN YARBOROUGH

; Ketary Publis

f SYATE OF TEXAS
Wy Comon. Exp. 042016

Moty Public, Stae of Texas ‘
My Commission Buplron: 5 2% /e

Aflar sootrgding retum 1ot .
RECONTRUSYT COMPANY, H.A,

4500 Amon Canee Bivd, THI37R02-14
Pt Worth, TX 76158

A fler Racording retum e

Langd Recods of Texas

A Division of Leoder Protesding Services

1525 W Walay Mt Lane, 512 308 '

irving, TX 75038 .
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record now on file in the Official Public Records of Tarrant County, Tarrant

Texas. w«%\@_,\?jrﬁ s Lat }\_5 (k.}v.cﬁ.v.:y-.s

To verify the authenticity of this copy, capture the QR code or visit: Pranficis  Digitally signed by: Mary Loulse Nicholson
hitps://tarrant.tx.publi verifycert/4S ) Date: Apr 24, 2024 07:00 AM -05:00

Page 1_6f 2_
EX. E

THESTATE OF TEXAS §

COUNTY OF TARRANT §

AFFIDAVIT

BEFORE ME, the undersigned authority, on this day personally appeared Harriet H. Nicholson who under
oath states the following;

That Affiant, Harriet H, Nicholson, is the owner of the following described property:
Property (including improvements}:

That certain property located in Tarrant County, Texas to-wit: Lot 22, Block D,

Of Mirabela Village Phase I, an Addition to the Cliy of Grand Prairle, Tarvant County,
Texas, according Lo the Map ot Plat thereof recorded in Cabinet A, Slide 5197 of the
Plat Records of Tarrant County, Texas.

That Affiant acquired said property by Warranty Deed, D201015373, dated fanuary 18, 2001, recorded
Janwary 23, 2001, in Book 14697, Page 23, Plat records, Tarrant County, Texas.

That Affiant, Harriet B, Nicholson, has had and held peaceable, continuous and adverse possession of the
aboved described property from the date of the above mentioned Warranty Deed until July 3, 2012 when a
foreclosure sale pocourred to The Bank of New York Mellon. Affiant, Harriet H. Nicholson has held peaceable,
continuous and adverse possession under title or color of tifle from July 3, 2012 and claiming the same under the
above mentioned affidavit for more than five years,

That Affiant, Harriet H. Nicholsor, is well and personally acquainted with the facts surrounding the above
described property for more than 17 years and state that the facts hereln stated are true and correct.

Affiant, Harriet H, Nicholson, claim ownership to the property in question pursuant lo the deed referred to
the above but, it addition thereto, pursuant to sections 16.024 of the Texas Civil Practice and Remedies Cade.

Harriet H, Nicholson

STATE OF TEXAS &
COUNTY OF TARRANT §

‘his instrument was subscribed, sworn o, and acknowledged before me by Harriet H. Nicholson on this
13t day of June 2018.

" E10¢08 0 e | ‘7572@/0 72

SIHICYI WO AW
SYX3L403LvIS
DF8Nd AYVION
ZOOUMON YONR

Notary Public, State of Texas
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record now on file in the Offictal Public Records of Tarrant County,
Texas.

N ( ecas M ichoLand

Digitally signed by: Mary Loulse Nicholson
Date: Apr 24, 2024 07:00 AM -05.00

To venfy the authenticity of this copy, capture the QR code or visit:

ublicsearch.us/verj MYN2hB
e o R Péggz.df..z_ o s _— —_— N —
MARY LOUISE GARCIA
COUNTY CLERK

100 West Weatharford  Fort Wotth, TX 76196-0401

PHCNE (817) 88441195

HARRIET NICHOLSON

2951 SANTA SABINA DR
GRAND PRAIRIE, TX 76052

Submitter. HARRIET NICHQLSON

PONOT DESTROY.
WARNING - THIS IS PART OF THE OFFICIAL RECORD.

Filed For Registration:  6/21/2018 10:56 AM
Instrument # 0218135705
AFF p: PGS $16.00

By: ("WW G v

D218135705

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE OF THE DESCRIBED REAL PROPERTY
BECAUSE OF COLOR OR RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAWY,
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Case 4:24-cv-00389-P-BJ Document 42-6 Filed 06/24/24 Page 1 of 2 PagelD 594

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

HARRIET NICHOLSON,
PLAINTIFF
CASE NO. 4-24-¢cv-389-P

BARRETT DAFFIN FRAPPIER TURNER
& ENGLE, THE BANK OF NEW YORK
MELLON f/k/a THE BANK OF NEW
YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWMBS,
INC., CWMBS REFORMING LOAN
REMIC TRUST CERTIFICATES,
SERIES 2005-R2 and NATIONSTAR
MORTGAGE, LLC,

DEFENDANTS.

wWN W1 W WD WD U U WD U U WD U U WD U U WD Ud W

PROPOSED ORDER GRANTING PLAINTIFF’S PARTIAL MOTION FOR SUMMARY
JUDGMENT

This matter comes before the Court on Plaintiff Harriet Nicholson’s Partial Motion for Summary Judgment
against Defendant Barrett Daffin Frappier Turner & Engle LLP. Upon consideration of the motion, the
accompanying documents, and the relevant law, the Court finds that there is no genuine dispute as to any
material fact and that Plaintiff is entitled to judgment as a matter of law.

FINDINGS OF FACT

1. Plaintiff Harriet Nicholson is a consumer as defined by 15 U.S.C. § 1692a(3).
Defendant Daffin LLP is a debt collector as defined by 15 U.S.C. § 1692a(6) and 1692£(6).

3. On or about April 16, 2024, Defendant sent Plaintiff a notice of substitute trustee sale, threatening to
execute a non-judicial foreclosure sale on Plaintiff’s property located at 2951 Santa Sabina Drive,

Grand Prairie, Texas 75052.



Case 4:24-cv-00389-P-BJ Document 42-6 Filed 06/24/24 Page 2 of 2 PagelD 595

4. 'The security interest, Instrument 1202032012 Deed of Trust, Defendant purported to enforce had
been extinguished and metged into a trustee's deed, Instrument D212187326, almost 12 yeats ago,
rendering it unenforceable.

5. Plaintiff’s fee simple title to the property was perfected on July 4, 2015, after the minimum statutory
requirement of three years post-foreclosure, pursuant to Texas Civil Practice and Remedies Code §§
16.021, 16.024, and 16.030(a).

6. On June 21, 2018, Plaintiff filed an Affidavit of Adverse Possession in the Tarrant County, Texas real
property records to memorialize her fee simple title ownership to the property, precluding all claims
pursuant to Texas Civil Practice and Remedies Code §§ 16.021, 16.024, and 16.030(a).

7. Defendant's notice of substitute trustee sale threatened non-judicial action to affect the possession of
Plaintiff’s property without any present right to possession, violating 15 U.S.C. § 1692£(6).

CONCLUSIONS OF LAW

1. Detfendant violated 15 U.S.C. § 1692£(6) by threatening to take a non-judicial action to affect the
possession or disablement of Plaintiff’s property when there was no present right to possession or
enforceable security interest.

2. Plaintiff is entitled to actual and statutory damages under 15 U.S.C. § 1692k, as well as court costs.

ORDER

Accordingly, it is hereby ORDERED that:

1.

Plaintiff’s Partial Motion for Summary Judgment is GRANTED.

Defendant Barrett Daffin Frappier Turner & Engle LLP is found to have violated the Fair Debt
Collection Practices Act, 15 U.S.C. § 1692£(6).

Plaintiff Harriet Nicholson is awarded actual and statutory damages in an amount to be determined
by the Court.

Plaintiff is awarded court costs.

A hearing to determine the amount of actual and statutory damages is set for [Hearing Date] at

[Time].

IT IS SO ORDERED.

DATED:

Honorable Judge Jeffrey L. Curcton
United States Magistrate Judge
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