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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOUMAY REMOVE OR
STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

DEED OF TRUST AND SECURITY AGREEMENT

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BARRIS §

That the undersigned, COL CAPITALS LLC, a Texas limited Lability comipany , hereinafter called
"Grantors" (whether ong or more), whose address for notice heseunder is 17350 STATE HIGHWAY 249, SUITE 220,
HOUSTON, TEXAS 77064, of HARRIS Couity, Texas, in considerationof TEN AND NO/100 DOLLARS ($10.00)
cash in hand psid by ROBERT J. ADAM, STEPHEN W. BING, LEIGH ANN THOMPSON, OR PHILIP D.
CONWAY. TRUSTEE, hereinafter called “Trustoe", whose acldress for notice is 12611 JONES ROAD, SUITE 200,
HOUSTON, TEXAS 77070, the receipt of which payment is hereby acknowledged and confessed, and of the debt and
trust hereinafber mentioned have Granied, Bargaiiied, Sold and Conveyed, and by these presents do Grant, Bargain, Sell
and Convey unto Trustee, and unto the successor or substitute Trustee hereinafier provided, the following property
situated in HARRIS County, Texas, to-wit:

LOT 9, BLOCK 9, OF WOOD GLEN SECTION 3, AN ADDITION IN HARRIS COUNTY,
TEXAS, ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME 296,
PAGE 76, OF THE MAP RECORDS OF HARRIS COUNTY, TEXAS;

with all buildings and other improvements thereon and hereafter placed thereon, and all fixtures, materials,
tus, fiurniture, furnishings and other propesty, real and personal, now or béreafter installed or used on
ty or the improvements thereon, including, but not limited to, all heating, lighting,
atmg. incinerating, water-heating, ooqkmg and air-conditioning equipment, fixtures and
slmdes, venetian blinds, awnings, drapes, rugs, and other floor coverings and

al pro ed or furnished in cormection with the operation, use and enjoyment
n; and all renewals, replicements and substitutions thereof
lbedeemedto bcapartofandaﬁixedtoﬂwabovep
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and interest of every nature whatsoever of the Grantors in

Notwithstanding any other language contained herein, no lien or
agreement shall exiend to cover any homestead property of Grantors in the event tha
permitted by the Texas Constitution and/or Texas Law.

Notwithstanding any other language contained herein, if any person executing this agreementisa
as defined in Regulation AA of the Board of Governors of the Federal Reserve System, 12 C.F.R, Part 227, or
Federal Trade Commission Practices Rule, 16 C.F.R. Part 444, no lien or security intereat created or evidenced by this
agreement shall extend to COVer 1100 possessory lien or security interest in "Household Goods", other than a purchase
‘money lien or security interest, in accordance with regulations as applicable.

TO BAVE AND TO HOLD the above-described property, together with all and singular the rights, privileges;
‘hereditament and appurtenances thereunto in anywise incident, appertaining or belonging (all of which are hereinafter
‘called "Premises") unto Trustes, and his successors or substitutes forever; and Grantors: hu'eby bind themselves, their
heits, successors, assigns and legal representatives, to warrant and forever defend title t said Premises unto Trustee, his
successors and substitutes, against every person whomsoever lawfully claiming or to claim the same of afty part thereof.

This Deed of Trust is made on the following trusts, tesms and conditions, and for the purpose of securing and
«enforcing the payment of 2 certain promissory note (hersinafier called "Note") of even date herewith in the principal sum
of ONE HUNDRED FORTY TWO THOUSAND FIVE HUNDRED AND,NOIIBB(SI&,S@,OO)DOI.LARS, being

payable on or before SIX (6) MONTHS from the date thereof and bearing interest before and after maturity thereof as
therein. spemﬁod ‘containing certain accelerating, maturity and attorney's fee collection clauses, as specified therein,
executed by Grantors and payable to the order of NOBLE MORTGAGE & INVESTMENTS, LLC, a Texas limited
liability company (hereinafter, together with any subsequent bolder of the Note, called "Beneficiary"), whose address
is 11111 KATY FREEWAY, SUITE 425, HOUSTON, TEXAS' 77079, in lawful money of the United States of
America; all renewals, rearrangements, extensions and/or modifications.of the Note; and all other sums of money which
may be hereafter paid or advanced by or on behalf of Beneficiary under the terms and provisions of this Deed of Trust;
any additional loans made by Beneficiary to Grantors (it being contemplated tlmtheﬁcm'y may lend rdditional sums
to Grantors from time to time, but shall not be obligated to do s0, and Grantors hereby agresing that any such additional
loans shall be secured by this Deed of Trust); and any and all other indebtedness, obligations and liabilities of any kind
of the Grantors, or any Maker of the Note, to Beneficiary, now or hereafter existing, absolute or contingent, joint and/or
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‘several, secured or unsecured, due or not due, arising by o

principal, surety, endorser, guarantor, accommodation

‘end incomes and to apply the same to the payr

restoration of any part of the damaged or destroyed Pr

f law or otherwise, or direct or indirect, including
the Note, or Grantors and/or said maker of the
oup, and whether incurred by the Grantors as

se, and whether originally contracted with
ement or otherwise (all of wlnch are

indebtedness, obligations and lisbilities to Beneficiary o
Note as a member of any partnership, syndicate, associz

Beneficiaty or acquired by Beneficiary pursuant to a
hereinafier referred to as the “Indebtedness"),

Grantors hereby expressly covenant and agre

l.  PROMISETQPAY NOTE: Grantor
and provisions thereof.

ecured hereby in accordance with the terms

2, NON-DISTURBANCE OF THIS N: The ion of this Deed of Trust shall not impair or
affect any other security which may be given to se ymen e Indebtedness scoured hereby, and all such
additional security shall be considered as cumulative. onal security, execution of partial releases of
the security or any extension of time of payment of the hereby shall not: diminish the force, effect
or lien of this Deed of Trust and shall not affect or impair tt )f any maker, surety or endorser for the payment
of said Indebtedness.

3. PAYMENT OF AD VALOREM TAXES, ASSESSMENTS, ETC. / AD VALOREM TAX

RIGHTS: Grantors will pay as same come due and before same became delinquent, all taxes, assessments and other
charges imposed, levied or assessed against the Premises. Grantors shall furnish to Beneficiary paid tax receipts or other
evidence satisfactory to Beneficiary on or before January 31 of each year with respect to taxes paid on the Premises for
the previous year. Grantors hereby expressly acknowledge that Grantors have no power or right to authorize any third
party (other than Beneficiary pursuant to its rights as set forth in tlns ment) 1o pay ad valorem taxes on the Premises
and anthorize any taxing entity to transfer its tax li es o such third party. Grantors’ authorization to any
third party (other then Beneficiary) to pay the ad valot ive a transfer of any taxing entity’s lien for ad
valorem taxes on the Premises shall be null and void effect and shall be an event of default.

4, KEEPING PREMISES IN rantors will keep the Premises in good condition
and repair and will not commiit or permit any- deterioration of the same and generally will not do
any act by which the value of the above-descri y become impaired. Neither shall any improvements,
fixtures, or personal property be added to, altered oved from said Premises without the written consent
of Beneficiary.

On default in the prompt payment of any sums of
of Beneficiary, shall have the right, but not the
1name all presently owing or future rents, revenues,
ness secured hereby, after first deducting therefrom
have the right to teke possession of the Premises,
 of Grantors, and employ such agents and attomneys. as
t, Beneficiary shall be eatitled to have a receiver
income and révenues without notice to Grantors and
insolvency of Grantors or any other person liable for
ice to any other rights or remedies. Notwithstanding
of Rents and Leases is executed in connection with this Deed
ing in connection with Grantors' assignment of rents and

obllgaﬁon, to demand, oollect receive, sue for

all expenses of' collection. On such default, Beneﬁclary shal

appointed to take possession of the Premises
without regard to the valuation of said Premi
any part of the Indebtedness secured hereby, ¢
other language contained herein, if a separate Assignmy
of Trust, said Assignment of Rents and Lease
leases to Beneficiary.

‘Notwithstanding anythingtothe . tion shall be in compliance with the Texas Assignment

e required by Beneficiary, including flood insurance. All such
to Beneficiary as its interest may appear, and at Beneficiary's
option, include a "Lender Loss Payee" urance policies and renewals thereof shall be delivered
to Beneficiary :mmedm:ely upon issuance théreo ith receipts showiog payment of all premiums thereon.

Grantors shall fumish to Beneficiary each year evidence of compliance with the requirements of this paragraph.

Beneficiary shall have the riglit to colle ¢ all money that may become payable and collectible on all such
policies (whether through loss or dams mises, or otherwise) and apply all or any part of the same, less a
reasonable collection expense, as a cred| secured hereby, even though such Indebtedness may not

be due according to its terms. At its may use any part of such money for the rebuilding and
. Any such money held by Beneficiary for rebuilding or
of i mtemt. This provision shall not create any duty on the part
eficiary shall not be responsible for the faiture to collect the

and in such companies, fonns and amoun
insurance policies shall contain mortgagee!

restoration sha]l bie held without payme
of the Beneficiary to collect insurance
same regardless of the cause of such
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7. BENEFICIARY'SRIGHT TO PAY AD VALOREM TAXES AND INSURANCE PQEMIUMS:

I Grantors fail to pay as same become due and payable, all taxes, assessments and other charges imposed, levied
or assessed against said Premises or to maintain the insurance coverage, including flood insurance coverage, alt
as herein provided, Beneficlary may, at its option and without waiver of any other rights granted by this Deed
of Trust for breach of the covenants contained herein, procare and pay for any such insurance coverage and pay
any such taxes, assessments and other charges, including any sums that may be necessary to redeem the Premises
from tax sale, without obligation to inquire into the valldity of any such taxes, assessments, charges and tax sales,
the receipts of the proper officers being conclusive evidence of the validity and amount thereof, Such failure
shall be considered an event of defauit by Grantors, under this Deed of Trust, All amornts so paid by Beneficiary
shall immediately become due to Beneficiary, together with interest thereon from the date on which such
payments were made at the rate provided in the Note secured hereby, and all such amounts shall be added to and
become a part of the Indebtedness secured by this Deed of Trust. In connection herewith, Grantors should refer
to the Coliateral Protection Insurance Notice, if any, provided by Beneficiary, for additional information,

8. ‘NO OTHER SUPERIOR LIENS: Grantors will not suffer or permit any lien superior or equal to
the lien created hereby to attachi o or be enforced against the Premises.

9. 'EMINENT DOMAIN: [f any part of the Premises shall be taken for public-use under the power of
eminent domain, Beaeficiary shall have the right to receive and collect all amounts and damages awarded by such
condemnation proceedings and apply the same on the last maturing installments of the Indebtedness secured hereby.

10. SUBSEQUENT OWNERS: Subject to the provisions of the Due on Sale paragraph herein,
Beneficiary may deal with any subsequent owner or successors in interest of the Premises or any part thereof without
potice to Grantors and without limiting or discharging the liability of Grantors under this Deed of Trust and the
Indebtedness secured hereby.. Sale of the Premises, forbearance by Beneficlary, extensions of the time of payment of
the Indebtedness secured hercby or acceleration of the time for payment of the Indebtedness secured hereby and the
subsequent reinstatement of same, shall not operate to release, discharge, modify, change or affect the original liability
of Grantors in whole or in part.

1l WAIVER OF APPRAISEMENT LAWS: Grantors expressly waive and renounce the benefit of all
‘present and future laws providing for any appraisement before sale of any of the Premises covered by this Deed of Trust,
commonly known as "appraisement laws”, and all present and future laws extending in any manner the time for
enforcement of collection of the Indebtedness secured hereby, commonly known as "stay laws" &

» t, or if Grantors or any subsequent owner of the Premises
or any guarantor of the Indebtedness become insolvent or bankrupt, or a receiver be appointed for their property, or a
petition for reorganization, arrangement, receivership, bankruptcy or related proceedmgs be filed by or against Grantors
or any subsequent owner of the Premises, or any guarantor of the Indebtedness, then in any such event any Beneficiary:
shall have the right to declare the Indebtedness secured hereby at once due and paysble without demand of notice, and
the lien granted by this Deed of Trust may be foreclosed,

13, FORECLOSURE PROVISIONS: (a) Ifthe Indebtedness secured hereby is fully paid inaccordance

‘with the terms and provisions ofthis instrument and the Note, and if the covenants and agreements contained herein are

kept and performed, then this conveyance shall bécome nuif and void and shall be released at the expense of Grantors,
otherwise, the same shall remain in full force and effect; and if default is made in the payment of any part of the

Indebtedness securcd hereby or in the performarice of any of the covenants and agreements contained in this instrument

or in the Note, or in any document executed in connection therewith, then the entire Indebtedness secured hereby shall,

at once or at any time thereafier while any part of said Indebtedness remains unpaid, at the option of any Beneficiary,
become due and payable without demand or notice (all rights to demand and notice being hereby expressly waived), and
it shall thereupon be the duty of the above named Trustee, or his successor or substitute, as hereinafter provided, to
enforce this trust at the request of any Beneficiary (which request shall be presumed) and to sell the Premises with or
without first having taken possession of the same and in whole or in part, as the acting Trustee may elect (all rights to
a marshalling of assets of Grantors bemg expressly waived hereby), to the highest bidder for cash at public auction at
the Courthouse door of the County in which said Preinises are situated on the first Tucsday of any month between the
hours of 10 A.M. and 4 P.M.; however, in the event the first Tuesday of the month is New Years Day (January l) or
Independence Day (July 4), the date of foreclosure shall be on the following day (i.e. January 2 or July 5), after giving
notice of the time, place and terms of sale and the Premises to be sold by (i) the acting Trustee or any person chosen by
him posting or causing to be posted written or printed notice thereof at least twenty-one (21) days preceding the date of
said sale at the County Courthouse door or the place designated by the appropriate authorities of said County (whichever
place is legally appropriate) , (i) the acting Trustee or any person chosen by him ﬁlmg of causing to be filed with the
County Clerk of the County in which the Premises are situated written or printed notice thereof at least twenty-one (21)
days preceding the date of said sale, and (fii) the Beneficiary or any person chosen by it, at least twenty-one (21) days
preceding the date of said sale, serving written notice of such proposed sale by certified mail on each debtor obligated
to pay the Indebtedness evidenced by the Note according to the records of Beneficiary. Service of such notice to each
debtor shall be completed upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to each debtor
at the most recent address as shown by the records of Beneficiary, in a post office or official depository under the care
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anid custody of the United States Postal Service. The affidavit of any person havmg knowledge of the facts to the effect
that such service was completed shall be prima facie evidence of the fact of service.

After such sale, the acting Trustee shall make due conveyance with general warranty to the purchaser or
purchasers and the Grantors bind themselves, their heirs, assigns, executors, administrators, successors and legal
representatives to warrant and forever defend the title of such purchaser or purchasers.

{b) If defiult is made in the payment of any part of the Indebtedness secured heteby or in the performance
of any of the covenants and agreements contained in this instrument or in the Note, any Beneficiary shall have the right
and option to proceed with foreclosure in satisfaction of such item or items by directing the Trustee, or his successor or
substitute as hereinafter provided, to proceed as if under a full foreclosure, conducting the sale as herein provided, and

without declaring the whole debt due, and provided that if sale is made because of default as hereinabove mentioned,:

such sale may be made subject to the unmatured part of the Note and the Indebtedness secured hereby, and it is agreed
that such sale, if so made, shall not in any manner affect any other obligation or obligations secured hereby, butas to such
ather obligations this Deed of Trust and the lieas created hereby shall remain in full force and effect just as though no

sale had been made under the provisions of this paragraph, It is further agreed that several sales may be made hereunder

without exhausting the right of sale for any ‘other breach of any of the obligation secured hereby; it being the purpose

to provide for a foreclosure and sale of the Premises for any matured portion of any of the Indebtedness secured hereby
or other items provided for herein without exhausting the power to foreclose and to sell the Premises for any other part.

of the Indebtedness secured hereby whether matured at the time or subsequently maturing.
© The proceeds from any such sale shall be applied by the acting Trustee as follows:
FIRST: To the payment ofall expenses of advertising, selling and conveying said Premises, including
a commission to the acting Trustes of five percent (5%) of the amount of the unpaid
Indebtedness secured hereby.

SECOND: To the payment to Beneficiary of all unpaid Indebtedness and accrued interest to the date
of sale.

RD: Thie balance, if any, shall be paid to Grantors.

the nght to cause 8 subsequent sale or
ficlary may become the purchaser
or. all costs of sa;d sale

exhaust ﬂle power of sale hmunder, arid B
‘sales to be made by the Trustee or any succes

at any such sale if it is the highest bidder, and shall |
or sales, to credit the amount of the bid upon the amount
purchaser or purchasers at foreclosure shall have the right to affirm or dis

(¢) It shall not be necessary for the acting Trustee to-have constructively i his possess
or personal property cavered by this Deed of Trust, and the title and right of possession of seid p
the purchaser or purchasers at such sale herein contained or otherwise. Grantors or any person claunmg any
Premises by, through or under Grantors, shall not be entitled to 2 marshalling of assets or a sale in inverse order of
alienation.

(f) The recitals and statéments of fact contained in any notice or in any conveyarice to the puschaser or
purchasers at any such sele shall be prima facie evidence ofthe truth of such facts, and all prerequisites and requirements
necessary to the validity of any such sale shall be presumed to have been performed.

(8) Any sale under the powers granted by this Deed of Trust shall be a perpetual bar against Grantors, their
heirs, successors, assigns and legal representatives.

14. TENANTS AT WILL AFTER FORECLOSURE: Inthe eventofa foreclosure under the powers granted
by this Deed of Trust, Grantors, and all other persons in possession of any part of the Premises, shall be deemed tenants
at will of the purchaser at such foreclosure sale and shall be liable for a reasonable rental for the use of said Premises;
and if any such tenants refuse to surrender possession of said Premises upon demand, the purchaser ghall be entitled to
institute and maintain the statutory action of forcible entry and detainer and procure a writ of possession thereunder, and
Grantors expressly waive all damages sustained by reason thereof.

, 15. PROVISIONS FOR SUBSTITUTE TRUSTEE: Incase of the death, inability, refusal or incapacity of
the herein named Trustee to act, or at the option of any Beneficiary at any time and without cause or notice, a successor
or substitute Trustee may be named, constituted and appointed. Successor or substitute trustees may be named,
constituted and appointed without procuring the resignation of the former trustee and without other formality than the
execution and acknowledgment by Beneficiary of a written instrument (which instrument, ifBeneficiary is a corporation,
shall be executed by the President or any Vice President and without the necessity of any action by the Board of Directors
suthorizing such appomnnem) appointing and designating such successor or substitute trustee, whereupon such successor

-or substitute trustee shall become vested with and succeed to afl of the rights, titles, privileges, powers and duties of the
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Trustee iamed herein. Such right of appointment of a substitute trustee shall exist as often and whenever for any of said
causes the original or successor or substitute trustee cannot or will not act or has been removed as herein provided.

16. USURY SAVINGS CLAUSE: This Deed of Trust has been executed and/or delivered in, and the Note
has been issued in, the State of Texas, and each is to be construed in accordance with and govemed by the laws of the
State of Texas and the laws of the United States of America, as applicable, In the event that any one or more of the
provisions contained in this Deed of Trust shall, for any reeson, be held invalid, illegal or unenforceable in any respect,
such invalidity, illegality or uncaforceability shall not affect any other provision of this Deed of Trust. Furthermore, it
is the intention of Grantors and Beneficiary to conform stnctly to applicable usury laws, as presently in effect,
Accordingly, i the transactions contemplated hereby would be usurious under applicable law (including the laws of the
State of Texas and the laws of the United States of America), then notwithstanding anything to the contrary in the Note
or any other evidence of the Indebtedness, or any agreement entered into in conmection with or as security for the.
Indebtedness, it is agreed as follows: (i) the aggregate of all consideration which constitutes interest under- applicable
law that is contracted for, charged or received under the Indebtedness orunder any of the other aforesaid agreements or
otherwise in connection with the Indebtedness shall under rio circumstances exceed the maximum amount of interest
permitted by spplicable law, and any excess shall be credited on the Indebtedness by the holder thereof (or, if the
Indebtedness shall have been paid in full, refinded to the Grantors);and (jf) in the event that the maturity of the
Indebtedness is accelerated by reason of an election of the holder thereof resulting from any event of default under this
Deed of Trust or otherwise, or in the event of any reqmred or permitted prepayment, then such consideration that-
constitutes interest may never include more than the maximum amount permitted by applicable law, and excess interest,
if any, provided ‘for in this Deed of Trust or otherwise shall be canceled automatically as of the date of such acceleration
or prepaymet and, if theretofore paid, shall be credited on the Indebtedness (or, ifthe Indebtedness shall have been paid
in full, refunded to the Grantors).

17. FIXTURE FILING: This instrument shall be deemed to be and may be enforced from time to time as &

'Deed of Trust, Chattel Mortgage; Assignment, Contract, Security Agresment, Financing Statement, or Lien on Machinery

Situated on Realty, and from titne to time as any one or more thereof, and shall constitute a "Fixture Filing" for purposes
of Article 9 of the Texas Uniform Commercial Code.

18. UNSECURED PORTION OF DEBT: If the lien created by this Deed of Trust shall be invalid
unenforceable as to any part of the Indebtedness seécured hereby, the unsecured portlon of said Indebtedne I
completely paid and liquidated prior to the payment and liquidation of the remaining and secure;

s to elapse before two months prior to the date when such premmms. taxes and assessrnents will
ble, such sums to be held by Beneficiary without interest for the purpose of paying such premiums,
and assessments. Any excess reserve shall, at the discretion of Beneficiary, be credited by Beneficiary on
ubsequent payments to be made by Grantors, and any deficiency shall be paid by Grantors to Benefictary on or before
the date when such premiums, taxes and assessments shall be due, Transfer of legal title to the Premises shall
automatically transfer to the new owner the beneficial interest in all sums deposited under the provisions of this.

paragraph,

- 20. SUBROGATION RIGHTS OF BENEFICIARY: It is understood and agreed that the proceeds of the
Note, to the extent that the same are utilized to take up any outstanding liens and charges against the Premises, or any
portion thereof, have been advanced by Beneficiary at Grantors' request and upon Grantors' representation that such
amounts are due-and payable, Beneficiary shall be subrogated to any and all rights, superior titles, liens and equities,
owned or claimed by amy owner or holder of said outstanding liens however remote, regardless of whether said liens are
scquired by assignment or are released by the holder thereof upon payment.

21. DUE ON SALE: Grantors shall not sell, assngn, mortgage or otherwise transfer or encumber their interest
inany portion of the Premises without first obtaining the prior written consent of Beneficiary, Beneficiary shall be under
no obligation to consent to uny requested sale, assignment, transfer, mortgage or encumbrance of Grantors' interest in
the Premises. Without limiting the foregoing, if Beneficiary does grant such consent, it may make such conditions for
the granting of that consent as it may in its sole, subjective discretion deem necessary, desirable or appropriate, including
without limitation (|) requiring the payment to it of a transfer fee to cover the cost of documienting the transaction on
its books, (ii) requiring the payment of all of its attorneys' fees in connection with such sale, assignment, transfer,
morigage or encumbrance, (iif) increasing the interest rate on the Indebtedness, (iv) requiring the express assumption
of payment of the Indebtedness and of the obligations under this Deed of Trust and Security Agreement by the transferee
of such interest in the Premises (with or without the release of Grantors from liability for such payment and obligations),
(v) requiring the execution of ant assumption agreement, modification agreement, supplemental security documents and:
financing statements satisfactory in form and substance to Beneficiary, (vi) requiring endorsements to any existing’
mortgage title insurance policies insuring its security interest in the Premises, and (vn) requiring additional security for
the payment of the Indebtedness. Grantors' faifure to oomply with this paragraph prior to consummating any such sale,

‘assignment, transfer, mortgage or encumbrance shall constitute a default under the Note and breach of this Deed of Trust
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and Security Agreément, entitling Trustes and Beneficiary to avail themselves of all rights, powers, remedies and
resources allowed or permitted therein or herein.

22. GRANTING OF SECURITY INTEREST: To further secure said Indebtedness, Grantors hereby grant
1o Beneficiary a security interest in and to the Premises insofar as such Premises consists of equipment, inventory,

- fixtures, chattel paper, documents, instruments, acoounts,contractnghts,eonsmnergoods,farmpmducts,money, general

mtangibles, goods and any and all other personal property of any kind or character defined in and subject to the
provisions of the Texas Uniform Commercial Code, including the proceeds and product of and from any. and all of such
personal property. If any default occurs under the terms of the Note or this instrument, Beneficiary is and shall be
eatitled to all of the rights, powers and remedics afforded a Secured Party by the Texas Uniform Commercial Code with
reference to the personal property and fixtures in which Beneficiary has been granted a security interest herein, or the
Trustee or Beneficiary may proceed as to both the real and personal property covered hereby in accordance with the
tights, powers and remedies granted under this instrument in respect of the real property covered hereby.

23, HEIRS, SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES: The covenants and
agreements herein contained shall inure to the benefit of and be binding upon the respective heirs, successors, assigns,

.and legal representatives of the parties hereto, Whenever used, the singular number shall include the plural, the plural

the singular, and the use of any gender shall be applicable to all genders.

24. APPRAISALS AND CLASSIFICATION OF LOAN: Grantors hereby agree and covenant (i) that
Grantors shall reimburse Beneficiary for any and all expenses incurred by Beneficiary in connection with any: test
appraisal of the Premises required by any regulatory authority of Beneficiary, such payment to be paid within ten (10)
days after written request by Beneficiary, and (ii) in the event that any regulatory authority of Beneficiary requires it to

creato a spoc:ﬁc reserve for the Note or classifics the Note as a "scheduled item®, Grantors shall, within ten (10) days

request by Beneficiary, deposit in a pledged savings account in Beneficiary the amount of money necessary
ote as a "scheduled item” or "classified loan", and/or remove the specific reserve requirements of such
rs hereby agree and covenant that Beneficiary, at its option, may on one (1) year from the date hereof
niversary date thereafier during the term of this Deed of Trust and Security Agreement, require
on the Premises and that Grantors shall pay for any and all expenses incurred by Beneficiary
h appraisal, with such payment to be made within ten (10) days after written request by

promptly to Beneficiary, all information reasonably requ:
status, including, without limitation, financial statements and
on the Indebtedness.

C&&ULATINQ DEFICIENCIES. Notwithstanding the provisions of Sectio ;
Texas Property Code (as the same may be amended from time to time), and to the extent perm
that Beneficiary shall be entitled to seck a deficiency judgment from Grantors and any other pa
or any guarantor of the Note equal to the difference between the amount owing on the Note and the
the Premises was sold pursuant to 2 Jjudieial or nonjudlcml foreclosure sale. Grantors expressly recognize
section constitutes a waiver of the above-cited provisions of the Texas Property Code which would otherwise perr
Grantors and other persons against whom recovery of deficiencies is sought or guarantors independently (even abs
the initiation of deficiency proceedings against them) to present competent evidence of the fair market value of the
Premises as of the date of foreclosure dnd offset the fair market value of the Premises as of the date of foreclosure
against any deficiency the amount by which the foreclosure sale price is determined to be less than such fair market value.
Grantors further recognize and agree that this waiver creates an irrebuttable presumption that the foreclosure sale price
is equal to the fair market value of the Premises for purposes of calculating deficiencies owed by Grantors, other
borrowers on the Note, guarantors, and others against whom recovery of a deficiency is scught.

~ Alternatively, in the event this waiver is determined by a court of competent jurisdiction to be unenforceable,
the following shall be the basis for the finder of fact's determination of the fair market value of the Premises as of the

date of the foreclosure sale in proceedings governed by Sections 51.003, 51.004, and 51.005 of the Texas Property Code

(as amended from time to time):

8 The Premises shall be valued in an "as is" condition as of the date of the foreclosure sale, without any
assumption or expectation that the Premises will be repaired or improved in any manner before a resale of the
Premises after foreclosure;

b. The valuation shall be based upon an assumption that the foreciosure purchaser desires a prompt resale of the

Premises for cash promptly {but no later than twelve months) following the foreclosure sale;
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‘instrument.

. All reasonable closing costs customarily borne by the seller in a commercial real estate transaction should be

deducted from the gross fair market value of the Premises, including, without limitation, brokerage
commissions, title insurance, a survey of the Premises, tax prorations, attorney's fees, and marketing costs;

d The gross fair market value of the Premises shall be further discounted to account for any estimated holding

property management fecs, taxes ancl assessments (to the extent riot accounted for in paragraph c. above), and
other maintenance expenses.

e Any expert opinion testmony given or considered in connection with a determination of the fair market value
of the Premises must be given by persons having gt least five years experience.in appraising property similar
to the Premises and who have conducted and prepared a complete written appraisal of the Premises taking into
consideration the fiactors set forth above,

8. CONSTRUCTION MORYTGAGE: This Deed of Trust and Security Agreement shall constitute a
"Oonstmct:on Mortgage* for purposes of Article 9 of the Texas Uniform Commercial Code. This instrument secures
Indsbtedness incurred or to be incurred in connection with the construction of improvements on land, including the cost
of the land. Grantors agree to comply with the covenants and conditions of the Construction Loan Agreement, if any,
of even date herewith, which is hereby incorporated by reference in and made a part of this instrument. All advances
‘made by Beneficiary pursuant to the Construction Loan Agreement shall be an Indebtedness of Grantors secured by this

29. ADDITIONAL COLLATERAL (PLANS, SPECIFICATIONS, DRAWINGS, ETC): Add

Grantors have gmnbd asecurity interest in, conveyed, assigned and transferred, and by these presents do gran
interest in, convey, assign and transfer, all of the following property (the "Additional Collate:al")to Ben
the prompt and complete payment of any and all Indebtedness now or hereafter owing by Grantors t

as well as all nght, title and interest of Grantors under any subcontracts,
restorative or otherwise) of any improvements to or on any of the Premi
equipmeit or labor in connection with any such construction;

: ctrical plans and architectural and
engineering plans, and architectural.and engineerin _ heretofore or hereafter prepared by any

©

management, development or col

, )
of the Premises;

pletion bond, performance bond or labor and material payment bond or other bond relating
to th ntract providing for construction of improvements to any of the Premises.

nt that any of the Additional Collateral is not subject to the Uniform Commercial Code of the state
is situated, Grantors hereby assign to Beneficiary all of Grantors' tight, title and interest in the
Collateral to secure the Noie. Release of the lien of this Deed of Trust and Security Agreement shall
ically terminate this Assignment. '

By consenting to this assignment of said contracts, plans, specifications, etc., Grantors agree, that Beneficiary
does not assume any of Grantors' or any contractors' obligations or duties conceming said contracts, plans, specifications,

‘etc., including, but not limited to, the obligation to pay for Grantors' or any contractor’s performance under said contract

ot for the preparation of said plans, unless and until Beneficiary shall exercise its. nghts granted hereby, with respect to
said contract and the use of said plans, and then only so long as Beneficiary exerciscs such rights.

Grantors hereby irrevocably malce, constitute and appoint Beneficiary, and each and every subsequent owner
and/or holder of the Note, and their respective successors, legal representitives and assigns, as the true and lawful agent
and attomay—in-fnct of Grantors at any time a default exists under the Note, this Deed of Trust or any other writings
securmg or pertaining to the Note, to demand, receive and enforce Grantors' rights with respect to said contract and plans,
to give appropriate receipts, releases and satisfaction forand on behalf of Grantors with respect to said contract and plans
and any other collateral described herein and to do any and all acts with respect to said contract and plans and any other-
collateral described hercin in the name of Grantors or in the name of Beneficiary with the same force and effect as
Grantors could do if this assignment of said contraicts, plans, specifications, etc. had not been made.

This assignment of said contracts, plans, specifications, etc. in no way affects Grantors' and/or any contractor’s
right to operate under said contract prior to any default under the Note, this Deed of Trust, or any other writing,
evidencing, pertdining to or securing any Indebtedness secured hereby.

7
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Grantors hereby represent and warrant to Beneficiary that no previous assignment of any interest
contracts, plans, specifications, etc., or any other collateral described herein has been made, and Grantors ag
assign, sell, pledge, transfer, mortgage or otherwise encumber any interest in said contracts, plans, specifica
or any other collateral described herein so long as the Note remains unpaid.

In the event of foreclosure of the liens and security interest created or to be created under or by
Deed of Trust (and any renewals, rearrangements or extensions thercof) on the Premises, or any rights
described herein, in whole or in part, and whether such foreclosure is by exercise of private power
otherwise, then such foreclosure shall also foreclose and convey the above described contracts, p
permits, licenses and other collateral déscribed above, whether specifically mentioned in any d
such foreclosure or not. '

This assignment of said contracts, plans, specifications, etc. shall be binding upa
the heirs, legal representatives, assigns or successors in interest of the Grantors and Benefi

30, PERFECTION OF SECURITY INTERESTS.

(i) ‘Grantors hereby authorize Beneficiary to file a financin,
Stat=ment”) describing the collateral securing the Indebtedn

(i)  Beneficiary shall, at Béneficiary's option and at the e tors, receive prior to the
date hereof an official report from the Secretary of § propriste authority) of
each State in which (a) the aforementioned colla ief
Office State, and (c) the Grantor State (each as
that Beneficiary’s security interest is pri
reflected in the report. "

terests or other interests

chief executive office, or pla
Executive Office State™).

(i)  state of incorporation, o
(i)  exactlegal name is as graph of this Deed of Trust.

32. GENERAL COVENANTS. paid in full, Grantors agree that it will:

@ preserve its corpora onal existence and not, in one transaction or a series

’ into or consolidate with any other entity, or sell all or
antor is not 2 natural person);

(ii) \ tporation or organization (if Grantor is not a natural person);

(iii) ot , organization name w:thont providing Beneficiary with 30 days’

(ivy  deliver such Financing Statement or Statements, or amendments thereof or supplements
thereto, or other instruments as Beneficiary may from time to time requite in order to comply
with the Texas Uniform Commercial Code (or other applicable State law of the jurisdiction
where any ofthe Collateral is located) and to preserve and protect the security ititerest hereby
granted; and

nge the state of its residence (if Grantor is a natural person),

' ) ' TE : : The undersigned
ﬁc:ary s document retenuon policy may involve tho mmging of executed loan

i ersngned waxves any nght tht it may have to claim tbat the unagcd coples _of the loan
neous documerits, papers and other correspondence related thereto are not originals.

ATION TO DISCLOSE INFORMATION: Grantors and each other liable party
Beneficiary may, at any time, without the consent of or notice to Grantors or any other lisble
or grantpart:c:paﬁons inall or part of the obligations of Grantors secured hereby, together with
securing the payment of the said Note. Beneficiary may disseminate to any ass:gnee, purchaser
t, prospective assignée, purchaser, transferee, participant, or any party expressing an iriterest in
cured any information that Beneficiary has pertaining to the loan by the Note hereby secured, including
n, any information regarding Grantors, any other liable party, or any property owned or held by Grantors
le party or offered as security for or securing the loan evidenced by the Note hereby secured.

OS reports”) indicating
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‘of said limited liability company. .

35. RELEASE OF CLAIMS: Grantors hereby release, discharge and acquit forever Beneficiary and its
officers, directors, trustees, agents, employees and counse] (in each case, past, present or future) from any and all Claims
existing as of the date hereof (or the date of actual execution hereof by Grantors, if later). As used herein, the term
“Claim” shall mean any and all lisbilities, claims, defenses, demands, actions, causes of action, judgments, deficiencies,
interest, liens, costs or expenses (including court costs, penalties, attorneys’ fees and disbursements, and amounts paid
in settlement) of any kind and character whatsoever, including claims for usury, breach of contract, breach of
commitment, negligent misrepresentation, any type of fraud (including fraud in the inducement) or failure to act in good
fuith, in each case whether now known or unknown, suspected or unsuspected, asserted or unasserted or primary or
contingent, and whether arising out of written documents, unwritten undertakings, course of conduct, tort, violations of
laws or regulations or otherwise. To the maximum extent permitted by applicable law, Grantors hereby waive all rights,
remedies, claims and defenses based upon or related to Sections 51.003, 51.004 and 51.005 of the Texas Property Code,
to the extent the same pertain or may pertain to any enforcement of this Deed of Trust.

36.  VENDOR'SLIEN: The Note hereby secured is given as part of the purchase price of the herein
described real property, and this Deed of Trust is in addition to the Vendor's Lien retained in a Deed this day given by
GOLD COAST EQUITY, LLC, a Texas limited liability company to COL CAPITALS LLC, & Texas limited
liability company, securing the payment of the Indebtedness described herein; and it is expressly agreed that the same
shall not operate as a waiver of the lien created by this Deed of Trust, it being agreed that said lien and rights created
by this instrument shall be cumulative and in addition to said Veridor's Lien above mentioned, and that the owner or
holder of the sbove described Indebtedness may foreclose under either or both of said liens, as he or it may elect, without
waiving the other said deed above mentioned, together with its record, being here referred to and made a part of this
instrument.

37. CASH ADVANCE: The Note hereby scoured is given for and represents the sums this day advanced or
to be advanced and paid in cash by NOBLE MORTGAGE & INVESTMENTS, LLC, a Texas limited Hability
company at the special instance and request of the Grantors herein, and pursuant to that certain Construction Loan
Agreement of even date herewith,

RY WAIVER: Every party to this Deed of Trust hereby expressly waives any right to trial by jury of
n, or cause of action (a) arising under this Deed of Trust or any other instrument, document,
elivered in.connection herewith; or (b) in any way connected with or related or incidental to
fthem with respect to this Deed of Trust or any other instrument, document,

hereafter arising. sther sounding in contract or tort or otherwise; and each party hereby
r cause of action shall be decided by court trial without a jury,

evidence of the consent of the parties h

‘ 39, ELECTRONIC SIGNA! 3 The
electronic or digital signatures may be utilized on docum

ficiary's sole, subjective discretion,

EXECUTED this the-Q'J day of MAY, 2024,

COL CAPITALS LLC, a Texas limited liability company

ABLO ROA, MEMBER

‘THE STATE OF TEXAS §

§

COUNTY or.‘)':fnu e §
This instrument was acknowledged before me on the -Q’_'l day of MAY, 2024, by JUAN PABLO ROA,

MEMBER of COL CAPITALS LLC, a Texas limited liability company, in the ¢apacity thergin stated and on behalf

After Recording, Retarn To:
NOBLE MORTGAGE & INVESTMENTS, LLC, a Texas limited liability com
11111 KATY FREEWAY, SUITE 425 '
HOUSTON, TEXAS 77079

S, S. BOR

g; f»’é=. Notary Public, State of Texas
9 e @«*{? Comm. Expiras 12-09-2025
“nfn Notary ID 129647435
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