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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

LINDA BAUCUM and
KENNETH BAUCUM,

Plaintiffs,
V. Civil Action No. 4:24-cv-00953

JPMORGAN CHASE BANK,
N.A,,

wn W W W W W W W W W W

Defendant.

DEFENDANT JPMORGAN CHASE BANK, N.A.’S
MOTION FOR REINSTATEMENT

Defendant JPMorgan Chase Bank, N.A. (Chase) files this Motion for
Reinstatement and would respectfully show as follows:

1. On March 4, 2024, plaintiffs Kenneth Baucum and Linda Baucum
(Plaintiff) filed Plaintiff’s Original Petition, Application for Injunctive Relief, and
Request for Disclosures (the Complaint) in state court.! Dkt. no. 1-1 9-21. Chase
timely removed the suit to this Court.?

2. Chase asserted no claim or counterclaim in this lawsuit.

! The Complaint identifies Kenneth Baucum and Linda Baucum as plaintiffs but acknowledges Linda Baucum is
deceased. Dkt. no. 1-1 7.
2 Dkt. no. 1.

DEFENDANT JPMORGAN CHASE BANK, N.A.’S MOTION FOR REINSTATEMENT Page 1



Case 4:24-cv-00953 Document 7 Filed on 06/17/24 in TXSD Page 2 of 5

3. On April 5, 2024, Chase filed a Motion to Dismiss Complaint Under
Rule 12(b)(6) and Brief in Support.® Plaintiff’s response deadline was Friday, April
26, 2024. See LR 7.3.

4, On April 24, 2024, Plaintiff and Chase filed a Settlement Notice and
Agreed Motion to Abate providing notice that they were in the process of
documenting an agreement that would resolve all claims Plaintiff asserted in this
suit.*

5. On April 25, 2024, the Court entered an order “dismiss[ing] [this cause]
on the merits without prejudice to the right of counsel of record to move for
reinstatement within sixty (60) days . . . .” and denying Chase’s motion to dismiss
without prejudice to resubmit or reurge the motion within ten days from the date of
reinstatement.’

6. The Parties have been unable to finalize an agreement. On May 20,
2024, Chase’s counsel sent Plaintiff’s counsel a form agreement for review and
Plaintiff’s signature that contained a deadline for Plaintiff to deliver to Chase, among
other documents, the agreement executed by Plaintiff by May 22, 2024.

1. Plaintiff did not deliver to Chase’s counsel the form agreement signed

by Plaintiff or other documents by the deadline. Plaintiff’s counsel has not advised

3 Dkt. no. 4.
4 Dkt. no. 5.
5 Dkt. no. 6.
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Chase’s counsel of any revisions Plaintiff requested to the form agreement or
otherwise advise why Plaintiff failed to deliver the documents required by the May
22,2024 deadline.

8. On May 22, 2024, Plaintiff’s counsel sent Chase’s counsel an email
advising that “[Plaintiff] hasn’t paid after months of requests. As such, we will be
withdrawing from the case.” Plaintiff’s counsel also advised that he did not know
whether Plaintiff “is off shore or not.”

9. On May 24, 2024, Chase’s counsel sent Plaintiff’s counsel for review
and Plaintiff’s signature a new version of the form agreement, updated to extend
Plaintiff’s document delivery deadline to May 30, 2024.

10.  Plaintiff failed to deliver to Chase’s counsel the form agreement signed
by Plaintiff or any other documents by the May 30, 2024 deadline. Chase does not
know why Plaintiff failed to deliver the documents required to finalize an agreement.

11. On June 11, 2024 and June 14, 2024, Chase’s counsel sent Plaintiff’s
counsel emails inquiring whether Plaintiff is no longer interested in the terms the
parties previously discussed but did not receive a response before this motion was
filed.

12.  Inlight of Plaintiff’s failure to deliver documents necessary to finalize
an agreement or engage in discussions regarding possible terms of a resolution, the

parties have been unable to finalize an agreement. Consequently, Chase requests the
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Court to reinstate this lawsuit and allow Chase to re-file or reurge its Motion to
Dismiss Complaint Under Rule 12(b)(6) and Brief in Support so that Chase may
seek the dismissal of Plaintiff’s claims with prejudice.
CONCLUSION
Wherefore, Chase respectfully requests that the Court reinstate this case,
permit Chase to re-file or reurge its Motion to Dismiss Complaint Under Rule
12(b)(6) and Brief in Support, and for such other and further relief to which Chase

may be justly entitled.

Respectfully submitted,

/s/ Wm. Lance Lewis
Wm. Lance Lewis, Attorney-in-Charge
Texas Bar No. 12314560
S.D. Bar No. 28635
R. Kendall Yow
Texas Bar No. 24066806
S.D. Bar No. 1533937
Quilling, Selander, Lownds,
Winslett & Moser, P.C.
2001 Bryan Street, Suite 1800
Dallas, Texas 75201
214-880-1833 Telephone
214-871-2111 Facsimile
llewis@qgslwm.com
kyow@qslwm.com

ATTORNEYS FOR DEFENDANT
JPMORGAN CHASE BANK, N.A.
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CERTIFICATE OF CONFERENCE

This is to certify that on June 11, 2024 and June 14, 2024 Chase’s counsel
emailed plaintiff’s counsel Erick DelLaRue regarding the relief sought in the
foregoing motion. Chase’s counsel received no response and, thus, presumes that
plaintiff is opposed to the foregoing motion.

/s/ R. Kendall Yow
R. Kendall Yow

CERTIFICATE OF SERVICE

This is to certify that on June 17, 2024 a true and correct copy of the foregoing
document was furnished to plaintiffs in accordance with the Federal Rules of Civil
Procedure.

Erick DeLaRue

Law Office of Erick DeLaRue, PLLC
2800 Post Oak Boulevard, Suite 4100
Houston, Texas 77056

/s/ R. Kendall Yow
R. Kendall Yow
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