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CAUSE NO. 2023-01356

LUXURY ASSET CAPITAL, LLC, § IN THE DISTRICT COURT OF
d/b/a LUX & LUX EXCHANGE §
§
Plaintiff, § HARRIS COU@Y, TEXAS
§ )
V. § N
§ O
F. KENNETH BAILEY, JR. § . @
§ 164 ICIAL DISTRICT
Defendant. @0\@9

9
LUXURY ASSET CAPITAL, LLC’S EM@ENCY MOTION TO
REQUEST EXPEDITE@ARING

AN
Y%

To the Honorable Judge of this Court: §

Plaintiff Luxury Asset Capi &\LLC, d/b/a Lux and Lux Exchange
(“Lux”) respectfully moves this @urt to consider its Traditional Motion for
Judgment at an expedited @Z@@mg sooner than the current hearing setting of
July 10, 2024, at 2:00 P@n support, plaintiff shows the Court the following:

1. In this l@gch of a sales contract suit, defendant F. Kenneth

@)
Bailey, Jr. (“B@y”) failed to make his required payments and retained
possession tain property (two paintings by 19th century realist William
Adolphe@mguereau, collectively, the “Paintings”) which Lux owns. Although
he was served with citation, and although he appeared via Zoom at Lux’s

Motion for Default Judgment hearing, Bailey, a lawyer, has not filed any

answer to this suit, he has not filed a response to Lux’s Traditional Motion for
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Summary Judgment, which was originally set for submission in this Court on
November 6, 2023 at 8:00 A.M., and he has not otherwise put the merits of
Lux’s suit at issue.

2. Lux’s ownership was reaffirmed and they obtained ession of
the paintings over a year ago on May 3, 2023, pursuan{j@% the writ of
sequestration granted by this Court.! Bailey never paid t%@ond to replevy the
Paintings and has not otherwise contested Lux’s OW@ShIp of the Paintings,
and at this time, as described in Paragraph 4 be@, the Paintings are being
preserved by Lux pending the Court’s final %@L@I&nent, allowing Lux the ability
to sell the Painting’s.? \%

3. Lux filed its Traditio %/Iotlon for Summary Judgment on
October 13, 2023, to obtain a f1na®>dgment granting them ultimate possession
of the Paintings, and its da@g@s under the contract and incurred in bringing
this suit against Baile%Qs well as its attorneys’ fees, and it was set for
submission on Nox@)r 6, 2023. Trial was originally set to begin in this
matter on Marg@5 2024, but the court sua sponte reset trial to begin the

week of Au 5 2024, and sua sponte set Lux’s Traditional Motion for

Summ udgment for hearing on July 10, 2024.

! Exhibit 1 — Order Granting Lux’s Application for Writ of Sequestration.
2 Exhibit 2 — 10 Day Constable Release.
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4. Lux’s Paintings are currently being “kept safe and preserved”
pursuant to the writ of sequestration and are presently being stored with a
third party and incurring ongoing expenses.? Because of the era of the
Paintings, and the specific artist behind the Paintings, Lux has io(\%:sell these
Paintings to potential buyers at Auction Houses.* As Art valu@luctuate, Lux
cannot engage communications with Auction Houses con@ing the Paintings

&

until Lux receives the courts authorization to %@le them to sell the
Paintings.’ For example, Lux will need to begi@enerating interest in the
Paintings by sending detailed informatio%%ﬁbout them, including current
condition out to the Auction Houses.® <>T process typically takes at least a
month, after which Lux evaluates @ Auction House would be best fit for
the sale of the Paintings.” Furthélore, these auctions take place annually at
a specific time each year.® §%\@@

5. Though Lu%Qms the paintings they cannot sell the artwork
through an Auctlo@‘lse and make itself whole until a final judgment is
obtained in this @t’cer The current July 10, 2024 hearing setting will make

it nearly imp \31b1e for Lux to participate in a fall 2024 auction because Lux
\

will not e enough time to market the paintings and garner interest for their

SEx. 1.

4 Exhibit 3 — Declaration of Dewey Burke, 9 5.
Sd.

6 Id.

T1d.

8 1d.



sale, evaluate estimates from interested Auction Houses and consign with an
appropriate Auction House.? Auction Houses additionally have approximately
35-90 days from the potential sale of the Paintings until Lux would be
compensated for the Paintings.1® This could easily push paymen’i&ﬁ Lux into
on' ssed
2025 for any auction in November 2024 or later.!! Lux mlsseds% October 2023
auction and the January 2024 “Classics” auction while 1@ad1tlonal Motion
o\@
for Summary Judgment was pending with this Court@
9
6. If Lux is unable to sell the paintings @%he 2024 auction, the next
auction will not occur until 2025.13 The @%@t&imued delay is causing Lux
potential business revenue loss, and mas%% delays from 2023 in recouping its
D
costs and loss.!* Additionally, costs@tore the Paintings for the last year are
accruing, and they will conti to accrue, until the hearing on Lux’s
- . @
Traditional Motion for Sm@ry Judgment. To date, Lux has incurred over
$3,125.00 in fees in sec% and storing the Paintings during the pendency of
this litigation and ég@)@@{@hcur additional fees should this matter not be resolved
U
before July 10, 2\@4}5 Lux will be prejudiced if this matter is delayed further.
&
O
S

9Id. at 6.
1014,
.
24,
3 1d. atq 7.
1414,
15 Id. at 9 4.



7. It is also in the interest of judicial efficiency to resolve this case
and issue a final judgment order, remove it from the trial court’s docket, and
prevent further waste of the trial court’s resources on this unopposed matter.

Therefore, for the reasons set forth above, plaintiffdespectfully
. o » e
requests that this Court consider its Traditional Motlg% or Summary
. o NS
Judgment on an expedited basis within the next fourtee@él) days, and that

S
it grant plaintiff all further relief to which plaintiff isentitled.
9
9
@
Respect§@}y submitted,

BUR@RD PERRY, LLP

§/ s/Clyde J. “Jay Jackson 111
lyde J. Jackson III
State Bar No.: 10502500
é Erica E. M. Fauser
@ State Bar No.: 24105850

Q\@ 909 Fannin St., Suite 2630
©§% Houston, Texas 77010
Telephone: (713) 401-9790
@ Facsimile: (713) 993-7739
@) jackson@burfordperry.com
@ efauser@burfordperry.com
>
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CERTIFICATE OF SERVICE

On May 29, 2024, I served the foregoing document to all counsel of
record, in accordance with Texas Rules of Civil Procedure 21 and 21a, by
service via the court’s electronic filing system and/or via CMRRR.
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/s/Erica E. M. Fau@}

Erica E. M. Fau P
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Vicki Domingues on behalf of Erica Fauser
Bar No. 24105850

vdomingues@burfordperry.com %ﬁ
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