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Words used in multiple sections of this document are defined below and other words are defined in Sections

3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument"” means this document, which is dated November 7, 2003 )
together with all Riders to this document.

(B) "Borrower" is

Borrower is the grantor under this Security Instrument. \/QQ_
(C) "Lender" is FIELDSTONE MORTGAGE COMPANY l

CORFORATION
organized and existing under the laws of MaRYTAND

Lenderis a

TEXAS -Single Family- Fannie MaeiFreddie Mac UNIFORM INSTRUMENT WITH MERS

2D -BA(TX) (s005)
3]
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Lender's address iS 11000 BROKEN LAND PKWY, #600
COLUMBIA, MD 21044

Lender includes any holder of the Note who is entitled to receive payments under the Note. // '/L’
(D) "Trustee" is FIELDSTONE MORTGAGE COMPANY

. 'Trustee's address is
11000 BROKEN LAND PKWY, STE 600, COLUMBIA, MD 21044

(E) "MERS" is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corporation that is l)b L
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is a beneficiary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated ~ November seventh, 2003
The Note states that Borrower owes Lender

ONE HUNDRED FIFTEEN THOUSAND & 00/100 Dollars
(US. § 115,000.00 ) plus interest. Borrower has prormsed 10 3pay this debt in regular Periodic
Payments and to pay the debt in full not later than DECEMBER 1,
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

L] Adjustable Rate Rider [ | Condominium Rider [] Second Home Rider
Balloon Rider [®_| Planned Unit Development Rider [ 14 Family Rider
[ ] vA Rider [ Biweekly Payment Rider | Othex(s) [specify]

(J) "Apphicable Law" means all conirolling applicable federal, state and local statuies, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(X) "Community Association Dues, Fees, and Assessments' means all dues, fees, as

nited to, pomt—of sale transfers, automated teller machine
ated by telephone, wire transfers, and automated clearinghouse transfers.

scrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(0) "Mortgage Insurance' means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
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(P) "Periodic Payment" means the regularly sched
Note, plus (ii) any amounts under Section 3 of this
(Q) "RESPA" means the Real Estate Settlement
implementing regulation, Regulation X (24 C.F.R.
or any additional or successor legislation or regu
Security Instrument, "RESPA" refers to all reqi
to a "federally related mortgage loan” even if the Lo
under RESPA.

(R) "Successor in Interest of Borrower" mea
that party has assumed Borrower's obligations und

ed amount due for (i) principal and interest under the
ity Instrument.

Act (12 U.S.C. Section 2601 et seq.) and iis

s they might be amended from time o time,

the same subject matter. As used in this

esirictions that are imposed in regard

qualify as a "federally related mortgage loan”

aken title to the Property, whether or not
this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrum
Lender's successors and assigns) and th
Instrument secures to Lender: (i) the repa
modifications of the Note; and (ii) the perfo ower's covenants and agreements under
this Security Instrument and the Note. For thi Borrower frrevocably grants and conveys
to Trustee, in trust, with power of sale, the following described property located in the

of Harris :
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction]

(solely as nominee for Lender and
assigns of MERS. This Security
oan, and all renewals, extensions and

LOT TWENTY-EIGHT (28), IN BLOCK TWENTY-SEV]
SECTICN FOUR (4), A SUBDIVISION IN HARRIS
THE MAP OR PLAT THEREQF, RECORDED IN VOI,
RECORDS OF HARRIS COUNTY, TEXAS

(27), OF OAK CREEK VILLAGE,
UNTY, TEXAS, ACCORDING TO
219, PAGE 51, OF THE MAP

Parcel ID Number: which currently has the address of
3851 WOODBRIAR DRIVE [Street]
HOUSTON iCi], Texas 77068 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvem er etected on the property, and all easements,
appurtenances, and fixtures now or hereafter operty. All replacements and additions shall also
be covered by this Security Instrument. All of the going is referred to in this Security Instrument as the
"Property." Borrower understands and agies that ME olds only legal title to the interests granted by
Borrower in this Security Instrument, but, ply with law or custom, MERS (as nominee for
Lender and Lender's successors and assig o exercise any or all of those interests, including,
but not limited to, the right to foreclose erty; and to take any action required of Lender

including, but not limited to, releasing and canceling this Security Instrument.

-~
d L
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demends,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Hems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may vequire that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b} money order; (¢} certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
ch other location as may be designated by Lender in accordance with the notice provisions in Section 15.
I may return any payment or partial payment if the payment or partial payments are insufficient to bring
pan current. Lender may accept any payment or partizl payment insufficient to bring the Loan current,
aiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
ender is not obligated to apply such payments at the time such payments are accepted. If each
is applied as of its scheduled due date, then Lender need not pay interest on unapplied
hold such unapplied funds until Borrower makes payment to bring the Loan current. If

N pplied earlier, such funds will be applied to the outstanding principal balance under
l foreclosure. No offset or claim which Borrower might have now or in the
Boarrower from making payments due under the Note and this Security
‘?"‘ nts and agreements secured by this Security Instrument.
l;ﬁ 2. Application of ceeds. Except as otherwise described in this Section 2, all payments
| accepied and applied B phied in the following order of priority: (a) interest due under the
Ny Note; (b) principal due under the N mounts due under Section 3. Such payments shall be applied to
: each Periodic Payment in the ogdegdl"which it became due. Any remaining amounts shall be applied first to
L*' late charges, second to any oth this Security Instrument, and then to reduce the principal
Lg] balance of the Note.

If Lender receives a payment fr a delinquent Periodic Payment which includes a
be applied to the delinquent payment and the
Lender may apply any payment received from

he extent that, each payment can be paid in

sufficient amount to pay any late charg
late charge. If more than one Periodic Paymes
Borrower to the repayment of the Periodic Payme
full. To the extent that any excess exists after
Periodic Payments, such excess may be applied to
applied first to any prepayment charges and then as de

Any application of payments, insurance proceeds, or Mi
Note shall not extend or postpone the due date, or change the™

3. Funds for Eserow Items. Borrower shall pay to Lender
the Note, until the Note is paid in full, a sum (the "Funds"} to pro
taxes and assessments and other items which can attain priority ov
encumbrance on the Property; (b) leasehold payments or ground renis on the Prope
for any and all insurance required by Lender under Section 5; and (d} Mortgage In
or any sums payable by Botrrower to Lender in lieu of the payment of Mortg
accordance with the provisions of Section 10. These items are called "Escrow Items
time during the term of the Loan, Lender may require that Community Assoctai]
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments

day Periodic Payments are due under
or payment of amounts due for; (a)

lniﬂala:ég: L‘ E *
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Item. Borrower shall promptly furish to Lender all notices of amounis to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Itemns unless Lender waives Borrower's abligation to pay
the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for
any or all Escrow Hems at any time. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Ttems for which
payment of Funds has been waived by Leader and, if Lender requires, shall furnish to Lender receipis
evidencing such payment within such time period as Lender may require. Borrower's obligation to make such
payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained
in this Security Instrument, as the phiase "covenant and agreement" is used in Section 9. If Bomrower is
obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Bscrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.
Lender may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.
The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the
count, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
permifs Lender to make such a charge. Unless an agreement is made in writing or Applicable
est to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
orrower and Lender can agree in writing, however, that inierest shall be paid on the

defined under RESPA, Lender shall n Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to mak ortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a de held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESP
the deficiency in accordance with RESPA

Upon payment in full of all sums se
Borrower any Funds held by Lender.

4. Charges; Liens. Bomrower shall pay a f;, charges, fines, and impositions
attributable to the Property which can attain priority o i
ground rents on the Property, if any, and Community Associ
extent that these items are Escrow Items, Borrower shall pay them 4

Borrower shall promptly discharge any lien which has priori
Borrower: (a) agrees in writing to the payment of the obligation secured by
Lender, but only so long as Borrower is performing such agreement; (b) co
defends against enforcement of the lien in, legal proceedings which in Leader's opinij
enforcement of the lien while those proceedings are pending, but enly until such pr
or {c) secures from the holder of the len an agreement satisfactory to Lender subordina
Security Instrument. If Lender deternines that any part of the Property is subject to a lien
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. W,

Initlafs: Qg L'" E‘

@D -6A(TX) (o00s) Page 50f 16 Form 3044 1/01

12 monthly payments.
i trument, Lender shall prompily refund to

ver th ity Instrurment unless
acceptable to
d faith by, or

ient the




4382822476

on which that notice is given, Borrower shall satisfy the lien or take one or more of the
orth above in this Section 4.
ghder may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
Lender in connection with this Loan,
nsurance. Borrower shall keep the improvements now existing or hereafter erected on the
ss by fire, hazards included within the term "extended coverage," and any other
limited to, earthquakes and floods, for which Lender vequires insurance. This
intained in the amounts (including deductible levels) and for the periods that Lender
pursuant to the preceding sentences can change during the term of the Loan.
g the insurance shall be chosen by Borrower subject to Lender's right to
which right shall not be exercised unreasonably. Lender may require
with this Loan, either: (a) a one-time charge for flood zone determination,
or (b) a one-time charge for flood zone determination and certification
h time remappings or similar changes occur which reasonably might
tion. Borrower shall also be responsible for the payment of any fees
anagement Agency in connection with the review of any flood zone
determination resul ¢ction by Borrower.

If Borrower fai in any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Boirower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not

disapprove
Borrower t
certification

]:fi protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard
N or liability and might provide greater or lesser coverage than was previously in effect. Borrower
}:ﬁu acknowledges that the cost of the insurance,goverage so obtained might significantly exceed the cost of
N insurance that Borrower could have obtain y amounts disbursed by Lender under this Section 5 shall
I become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
by the Note rate from the date of disbursement 1 be payable, with such inferest, upon notice from Lender
L to Borrower requesting payment.

it All insurance policies requi enewals of such policies shall be subject to Lender's

right to disapprove such policie i ndard mortgage clause, and shall name Lender as

|§‘:‘.| mortgagee and/or as an additional loss p v shall have the right to hold the policies and renewal
La certificates. If Lender requires, Borro ptly. give to Lender all receipts of paid premiums and
i renewal notices, If Borrower obtains coverage, not otherwise required by Lender, for
damage to, or destruction of, the Prop gll include a standard mortgage clause and shall

name Lender as mortgagee and/or as an additional loss pag

In the event of loss, Borrower shall gi

make proof of loss if not made promptly

writing, any insurance proceeds, whether o

applied to restoration or repair of the Prop i jon or repair is economically feasible and

Lender's security is not lessened. During such*Cpair and res n period, Lender shall have the right o

hold such insurance proceeds until Lender has had ag i spect such Properfy to ensure the work

has been completed to Lender's satisfaction, pro

Lender may disburse proceeds for the repairs and 1

payments as the work is completed, Unless an agr

interest to be paid on such insurance proceeds, Lender shall not be re

earnings on such proceeds. Fees for public adjusters, or r third

paid out of the insurance proceeds and shall be the sale

not economically feasible or Lender's security would be |

he insurance carrier and Lender. Lender may
ss Lender and Borrower otherwise agree in

gle payment or in a series of progress
i iting or Applicable Law requires
ed to pay Borrower any interest or
etained by Borrower shall not be
yer. If the restoration or repair is
nce proceeds shall be applied to

A E.
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the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to seitle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property ot to pay amounts unpaid under the
Nate or this Security Instrument, whether or not then dus.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrowet's principal residenc
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherw
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumsta
exist which are beyond Borrower's conirol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property
the Property from deteriorating or decreasing in value due to its condition. Unless it is
Section 5 that repair or restoration is not economically feasible, Borrower shall promp
damaged to avoid further deterioration or damage. If insurance or condemnation p
connection with damage to, or the taking of, the Property, Borrower shall be respo
restoring the Property only if Lender has released proceeds for such purposes: rse proceeds
for the repairs and restoration in a single payment or in a series of progre s the work is
completed. If the insurance or condemnation proceeds are not suffi restore the Property,
Borrower is not relieved of Borrower's obligation for the complet

Lender or its agent may make reasonable entries upon 6l the Property. If it has
reasonable cause, Lender may inspect the interior of the improvement roperty. Lender shall give
Borrower notice at the time of or prior to such an interior

8. Borrower's Loan Application. Borrower shall ; d@¥ing the Loan application process,
Borrower or any persons or entities acting at the dirggtior mawer or with Borrower's knowledge or

oan. Material representations include, but
are not limited to, representations concerning ancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Intere
(a) Borrower fails to perform the co

a legat proceeding that might sig

and Rights Under this Security Instrument. If
ents contained in this Security Instrument, (b) there is
ender's interest in the Property and/or rights under this
Security Instrument (such as in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attai rity over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or approprlate to protect Lender's interest in the Property and rights under this Security
Instrument, includi tecting and/or assessing the value of the Property, and securing and/or repairing
the Property. L s can include, but are not limited to; (a) paying any sums secured by a lien which
has priority Instrument; (b) appearing in courl; and (c¢) paying reasonable

Inttials: S.g/ A. - E .
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attorneys' fees to protect its interest in the Prop
secured position in a bankruptey proceedi
Property to make repairs, change locks, replac
eliminate building or other code violation
Although Lender may take action under
duty or obligation to do so. It is agree
authorized under this Section 9.

Any amounts disbursed by Lender
secured by this Security Instrument. Th
disbursement and shall be payable, with
payment.

If this Security Instrument is on a leaseho
If Borrower acquires fee title to the Prope
agrees to the merger in writing.

10. Mortgage Insurance. If Lender require

ights under this Security Instrument, including its
operty includes, but is not limited to, entering the
up doors and windows, drain water from pipes,
erous conditions, and have utilities turned on or off,
dder does not have to do so and is not under any
lirs no liability for not taking any or all actions

an 9 shall become additional debt of Borrower
ear interest at the Note rate from the date of
n notice from Lender to Borrower requesting

wer shall comply with all the provisions of the lease.
and the fee title shall not merge unless Lender

Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to ma origage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lend to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurancg i pay the premiums required to obtain coverage
substantially equivalent to the Mortgage In n effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance n effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mort nce coverage is not available, Borrower shall

# continue to pay to Lender the amount of the separately designated payments that were due when the insurance
]ﬂ’) coverage ceased to be in effect. Lender will accept, use and retain these paymenis as a non-refundable loss
]?"-” reserve in lieu of Mortgage Insurance. Such lagg non-refundable, notwithstanding the fact that

ired to pay Borrower any interest or earnings

on such loss reserve. Lender can no longer re payments if Mortgage Insurance coverage (in
l the amount and for the period that Lender req an insurer selected by Lender again becomes
s available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
i Insurance. If Lender required Mortgage Insurance ndifion of making the Loan and Borrower was
required to make separately designated paym remiums for Mortgage Insurance, Borrower
& shall pay the premiums required to maintain in effect, or to provide a non-refundable loss
W reserve, until Lender's requirement for Morig in accordance with any written agreement
| between Borrower and Lender providing for inatiogi @ until termination is required by Applicable

m the Loan is ultimately paid in full, and Lende
1

incur if Borrower does not repay the Loan as
Mortgage insurers cvaluate their total ri
enter into agreements with other parties that sh
on terms and conditions that are satisfactory to ilie mortgage inSurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available ( include funds obtained from Mortgage Insurance
premiums).
As a result of these agreements, Lender, any p e Note, another insurer, any reinsurer, any
(directly or indirectly) amounts that derive
from (or might be characterized as) a portion o or's payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer's Tisk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's ¢ for a share of the premiums paid to the
insurer, the arrangement is often termed "captive
(a) Any such agreements will not aff he amounés that Borrewer has agreed to pay for
Mortgage Insurance, or any other terms of oan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

lnl{ialszsg A 4 E .
Form 3044 1/01
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to receive certzin disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellansous Procseds shall be applied to restoration or repair &
Property, if the restoration or repair is economically feasible and Lender's security is not lessen
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Pro
Lender has had an opportunify to inspect such Property to ensure the work has been completeg
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for
restoration in a single disbursement or in a series of progress payments as the work is comp!
agreement is made in writing or Applicable Law requires interest to be paid on such Misc
Lender shall not be required to pay Borrower any interest or earnings on such Miscetlan
estoration or repair is not economically feasible or Lender's security would be lessen
Proceeds shall be applied to the sums secured by this Security Instrument, whether or
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in 4
Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the
shall be applied to the sums secured by this Security Instrument, whether or not then
any, paid to Borrower.

]?\ In the event of a partial taking, destruction, or loss in value of the ]

i valug of the Property immediately before the partial taking, destruction, or alue i al to or greater
r.!, than the amount of the sums secured by this Security Instrument immedi the partial taking,
1y destruction, or loss in value, unless Borrower and Lender otherwise agree in ums secured by this
i Security Instrument shall be reduced by the amount of the ds multiplied by the
| following fraction: (a) the total amount of the sums secured imm “odrtial taking, destruction,
l?'ﬁl ar loss in value divided by (b) the fair market value of the P ediately before the partial taking,

N destruction, or loss in value. Any balance shall be paid to Borr

‘l In the event of a partial taking, desfruction, or loss in jerty in which the fair market
3 value of the Property immediately before the partial takj 0ss in value is less than the
QJ amount of the sums secured immediately before the ction, or loss in value, unless
h"‘w Borrower and Lender otherwise agree in writing, the Mis 8§ Proceeds shall be applied to the sums

nder to Borrower that the Opposing
spttle a claim for damages, Borrower fails
is given, Lender is authorized to collect and

Security Instrument, whether or not then d
Miscellaneous Proceeds or the party against

Proceeds.

Borrower shall be in default if ceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in f grty or other material impairment of Lender's interest
in the Property or rights under thi i Borrower can cure such a default and, if acceleration
has occurred, reinstate as provide 19, by causing the action or proceeding fo be dismissed with a

ruling that, in Lender's judg
Lender's interest in the Property or rights und is Security Instrument. The procseds of any award or claim
for damages that are atiributable to the impairment of Lender's interest in the Property are hereby assigned
and shalt be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

Initlals: §£ (\/ 'g d
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or. Extension of the time for
Instrument granted by Lender
se the liability of Borrower or
snce proceedings against any
or otherwise modify amortization
de by the original Borrower or
ercising any right or remedy
ersons, entities or Successors in
t be a waiver of or preclude the

12. Borrower Not Released; Forbearance By Lender
payment or modification of amoriization of the sums secure
to Borrower or any Successor in Interest of Borrower shall no
any Successors in Interest of Borrower. Lender shall not be reg
Successor in Intersst of Borrower or to refuse to extend ti
of the sums secured by this Security Tnstrument by reason ¢
any Successors in Interest of Borrower. Any forbearance by Len
including, without limitation, Lender's acceptance of pay
Interest of Borrower or in amounts less than the amount
exercise of any right or remedy.

13. Joint and Several Liahility; Co-signers; Succes Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be j al. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-si Lihe Property under the terms of this
Security Instrument; (b) is not personally obligated to pay th d by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agre , modify, forbear or make any
accommodations with regard to the terms of this Security I the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Suc in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writi ed by Lender, shall obiain all of
owet shall not be released from
ss Lender agrees to such release in
bind {except as provided in Section

Iy writing. The covenants and agreements of this Security Inst
i 20} and benefit the successors and assigns of Lender
iy 14. Loan Charges. Lender may charge Bo
J'.l Borrower's default, for the purpose of protecting
3 Security Insirurnent, including, but not limited to, 3
l regard to any other fees, the absence of express a rity Instrument to charge a specific fee
e to Borrower shall not be construed as a prohibition on the chargin such fee. Lender may not charge fees
vy that are expressly prohibited by this Security Instrume Applicable Law.

If the Loan is subject to a law which sets max arges, and that law is finally interpreted so

i that the interest or other loan charges collected in connection with the Loan exceed the

i permitted limits, then: (a) any such loan charge s e amount necessary to reduce the charge

)f'ﬂ to the permitted limit; and (b) any sums already rrower which excesded permitted limits

| Iy will be refunded to Borrower. Lender may choose to make this¢fund by reducing the principal owed under

' the Note or by making a direct payment to Bomewer. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any p ment chai® (whether or not a prepayment charge is
provided for under the Note). Borrower's accept efund made by direct payment to Borrower
will constitute 2 waiver of any right of action arising out of such overcharge.

15, Notices. All notices given by Borrowefor Lender nection with this Security Instrument must
be in writing. Any notice to Borrower in conaection with this Security Instrumnent shall be dsemed to have
been given to Borrower when mailed by fir ail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. ess shall be the Property Address unless
Borrower has designated a substitute notic to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If ifies a procedure for reporting Borrower's change of
address, then Botrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under th ent at any one time. Any notice to Lender shall
be given by delivering it or by mailing it 1o Lender's address stated herein unless Lender
has designated another address by notice to_Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to der until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

rvices performed in connection with
in the Property and rights under this
perty inspection and valuation fees. In

Inltfals: s‘v L'(/: *
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ity; Rules of Construction. This Security Instrument shail be governed
iction in which the Property is located. All rights and obligations
e subject to any requirements and limitations of Applicable Law.
plicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be cg 1 prohibition against agreement by contract. In the event that any
provision or clause of th ent or the Note conflicts with Applicable Law, such conflict shall
not affect other provisio ecurity Instrument or the Note which can be given effect without the
contlicting provision.

As used in this Sec
corresponding neuter wor
include the plural and vice
any action,

17. Borrower's Copy. Bort

18. Transfer of the Proper
"Interest in the Property” mear fictal interest in the Property, including, but not limited to,
those beneficial interests transfefved in 8 b ed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the ira : by Borrower at a future date to a purchaser.

If all or any part of the Property o ny Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial inter er is sold or transferved) without Lender's prior written
consent, Lender may require immy full of all sums secured by this Security Instrument.
However, this option shall not be 1f such exercise is prohibited by Applicable Law.

If Lender exercises this option, Le e Borrower notice of acceleration. The notice shall

16. Governing
by federal law and the a
contained in this Sec
Applicable Law might

¢ feminine gender; (b) words in the singular shall mean and
ord "may" gives sole discretion without any obligation to take

iven one copy of the Note and of this Security Instrument.

’ﬂ" provide a period of not less than 30 days the date the notice is given in accordance with Section 15
l:'i'] within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
iy sums prior to the expiration of this period, Leade: invoke any remedies permilied by this Security

19. Borrower's Right to Re leration. If Borrower meets certain conditions,
I Borrower shall have the right to have e .Security Instrument discontinued at any time prior
L‘w to the earliest of: {a) five days before of the Property pursuant to any power of sale contained in this
T Security Instrument; (b) such other period Law might specify for the termination of Borrower's
right to reinstate; or (¢) entry of a judgmen Security Instrument. Those conditions are that
. Borrower; {a) pays Lender all sums which under this Security Instrument and the Note as
i if no acceleration had occurred; (b) cur y other covenants or agreements; (c) pays all
i expenses incurred in enforcing this Securi ding, but not limited to, reasonable attorneys'
”J fees, property inspection and valuation fees, @i uried for the purpose of protecting Lender's
interest in the Property and rights under this Security Inst t; and (d) takes such action as Lender may
reasonably require to assure that Lender's int i and rights under this Security Instrument,
and Borrower's obligation to pay the sums s ity Instrument, shall continue unchanged.
Lender may require that Borrower pay such re d expenses in one or more of the following
forms, as selected by Lender: (a} cash; (b} money brder; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d} Electronj Upon reinstatement by Borrower, this
Security Instrument and obligations secured her ully effective as if no acceleration had
occurred. However, this right to reinstate shall not app acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; No fevance. The Note or a partial interest in the
Note (together with this Security Instrument) can be or more times without prior notice to Borrower.
A sale might result in a change in the entity (known"a yicer'") that collects Periodic Payments
due under the Note and this Security Instrument ang “morigage loan servicing obligations
under the Note, this Security Instrument, and Applica here also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note, If thel is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state me and address of the new Loan Servicer, the
address to which payments should be made and any othet*information RESPA requires in connection with a

Initials: s‘ A fb N
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
uriless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
isfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
bstances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
volaiile solvents, materials containing asbesios or formaldehyde, and radioactive materials; (b)
w'" means federal laws and laws of the jurisdiction where the Property is located that relate

cause, contribute to, or otherwise trigger an Environmental Cleanup.
use or permit the presence, use, disposal, storage, or release of any Hazardous

Hazardous Substance, creates a conditio:
sentences shall not apply to the prese

adversely affects the value of the Property. The preceding two
zor storage on the Property of small quantities of Hazardous
propriate to normal residential uses and to maintenance of
bstances in consumer products).

the Property (including, but not Linffied to
Borrower shall promptly give Lende

Hazardous Substance or Environmental La
Environmental Condition, including but not 1i

, leaking, discharge, release or threat of
by the presence, use or release of a

Hazardous Substance affecting the Property is necessary, Borrower sh
actions in accordance with Environmental Law. Nothing herein
Environmental Cleanup.

ptly take all necessary remedial
eate any obligation on Lender for an

Initlals: él!‘ ’. L b
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NON-UNIFORM COVENANTS. Botrower and Lender further covenant and agree as follows:

2. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
er's breach of any covenant or agreement in this Security Instrument (but not prior to
cceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
1it; (b} the action required to cure the default; (c} a date, not Iess than 30 days from the date
given to Borrower, by which the default must be cured; and (d) that failure to cure the
before the date specified in the notice will result in acceleration of the sums secured by
Instrument and sale of the Property. The notice shall further inform Berrower of the
tate after acceleration and the right to bring a court action to assert the non-existence of a
er defense of Borrower to acceleration and sale. If the default is not cured on or
ecified in the notice, Lender at its option may require immediate payment in full of
is Security Instrument without further demand and may invoke the power of
edies permitted by Applicable Law. Lender shall be entitled to collect all
suing the remedies provided in this Section 22, including, but not limited to,

Law. Lender op¥ of the notice to Borrower in the manner prescribed by Applicable Law.
Sale shall be made at p

later than three hours after tha and between the hours of 10 a.m. and 4 p.m. on the first Tuesday

J@ of the month. Borrowe stee to sell the property to the highest bidder for cash in one or
i more parcels and in v determines. Lender or its designee may purchase the Property
4 at any sale.

i

i}ﬂ Trustee shall deliver to the purcha§r Trustee's deed conveying indefeasible tiéle te the Property

with covenants of general warrant
l generally the purchaser's

L"u Trustee's deed shall be pri the truth of the statements made therein. Trustee shall
]:h apply the proceeds of the sal folluwm order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's i fees; (b) to all sums secured by this Security
'{1 Instrument; and (c) any excess to the ons legally entitled to it.
ﬁlﬂ If the Property is sold pursuant » Borrower or any person holding possession of
the Property through Borrower s immediately surrender possession of the Property to the
;ﬂ purchaser at that sale. If possession 4, Borrower or such persen shzall be a tenant at
sufferance and may be removed by writ i er court proceeding.
23. Release, Upon payment of all sum f g Security Instrument, Lender shall provide a

release of this Security Instrument to Bo
Applicable Law. Borrower shall pay any record
this Security Instrument, but only if the fee is p
the fee is permitted under Applicable Law.

24, Substitute Trustee; Trustee Liability, es and duties of Trustee under this
Security Instrument may be exercised or performed by on trustees acting alone or together. Lender,
at iis option and with or without cause, may from time to

stee to any Trustee without the
riting. Without any further act or
trustee shall become vested with the title,

necessity of any formality other than a designation by Le
conveyance of the Properiy the substitute, additional or suc
rights, remedies, powers and duties conferred upon Trustee her d by Applicable Law.

Trustee shall not be liable if acting upon any notice, re , consent, demand, statement or other
document believed by Trustee to be correct. Trustee shall not be liable for any act or omission unless such act
or omission is willful.

Initlals:
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oceeds of the Note used to take up outstanding liens against all or any
nced by Lender at Borrower's request and upon Borrower's
and are secured by valid liens against the Property. Lender shall be
erior titles, liens and equities owned or claimed by any owner or holder
less of whether said Hens or debts are acquired by Lender by
older thereof upon payment.

y portion of the sums intended to be secured by this Security
payments in reduction of such sums shall be applied f{irst to

25. Subrogatio
part of the Property ha
representation that suc
subrogated to any and all rig
of any outstanding Hen
assignment or are release

26. Partial Tnvali
Instrument cannot be lawfu
those portions not secured

27. Purchase Mone
Property; Acknowledgme
applicable:

ition; Renewal and Extension of Liens Against Homestead
dvanced Against Non-Homestead Property. Check box as

l:l Purchase Money.,

The funds advanced to Borrowe
Property. The Note also is primarily se
Security Insirument conveying the Property to B
this Security Instrument bemg additi

te were used to pay all or part of the purchase price of the
d by the vendor's lien retained in the deed of even date with this
orrower, which vendor's lien has been assigned to Lender,
uch vendor's lien.

D Owelty of Partition.

)1""'«' The Note represents funds advanced ender at the special instance and request of Borrower for the
),’Ij purpase of acquiring the entire fee simple title to the Property and the existence of an owelty of partition
h, imposed against the entirety of the Property by a c der or by a written agreement of the parties to the
N partition to secure the payment of the i knowledged, confessed and granted.

ad Property.

l!:” The Note is in renewal and extensiGs, but not in extinguishment, of the indebtedness described on the
'J’T attached Renewal and Extension Exhibit whic ted by reference. Lender is expressly subrogated
I to all rights, liens and remedies securing the a note evidencing Borrower's indebtedness and
lf!:) the original liens securing the indebtedne xtended to the date of maturity of the Note in
}f'u renewal and extension of the indebtedness.

LFJ I:] Acknowledgment of Cash Advanced Against Non-Hgiiestead Property.

day at Borrower's request and Borrower
does not now and does not intend ever to
this Security Instrument as a business or

estead rights, interests and exemptions related to the

acknowledges receipt of such funds. Borrowe
reside on, use in any manner, or c¢laim the
residential homestead. Borrower disclaims all
Property.

28. Loan Not 2 Home Equity Loan. The
as defined by Section 50(a)(6) or Section 50(a)(
Property is used as Borrower's residence, then B
from the Loan evidenced by the Note and that aps
extinguish an owelty lien, complete construction,
will be used to reduce the balance evidenced by the
correct Loan halance, at Lender's option. Borrowe
comply with this Section 28.

the Note is not an extension of credit
AVL, of the Texas Constitution. If the
ees that Borrower will receive no cash
nces not necessary to purchase the Property,
d a prior lien against the Property,
gan will be modified ¢o evidence the
o execuie any decumentation necessary to

Initials: 3 & L'E ’
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.
Witnesses:
%MN (Seal)
SAMUEL HENRY ELLIOTT Romower
(Seal)
~Borrower 2\/’\/
[ii
H
My (Seal) {Seal)
fla, ~Bomvower ~Borrower
h
i
l:ih
i (Seal)
}}, ~Borrower
1

(Seal)

~Borrower

@A) (was) Paga 15 of 16 Form 3044 1/01
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STATE OF TEXAS
County of

Before me

known to me {or proved o me on the oath of
or through } to be the persgn wh
foregoing instrument and acknowledged to me that he/she/they executy
congideration therein expressed.

Given under my hand and seal of office this ;

(Seal)

ue*rmmm

coumﬂmmﬁl}: §

My Commission Expires:

Ser OE .

Form 3044 1/01
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 7t day of
November, 2003 , and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument")
of the same date, piven by the undersigned (the "Borrower") to secure Borrower's Note to

FIELDSTONE MORTGAGE COMPANY

(the
"Lender") of the same date and covering the Property described in the Security Instrument and located at:

3851 WOODBRIAR DRIVE, HOUSTON, Texas 77068
, {Property Address]
The Pruperty includes, but is not limited to a parcel of land improved with a dwelling, together with other
such parcels and certain cormimon areas and facilities, as described in

CONDITIONS, COVENANTS AND RESTRICTIONS FILED OF RECORD
(the "Declaration"). The Property is a part of a planned unit development known as

CAK CREEK VILLAGE, SECTION ¥FOUR (4)
[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrower's interest in the homeowners assocxatlon or equ
entity owning or managing the common areas and facilities of the PUD (the "Owners
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agre
Borrower and Lender further covenant and agree as follow

A. PUD Obligations. Bon'ower 8 obligations under the PUD's
Constituent Documents. The " ] n; (ii) articles of incorporation,
trust instrument or an i ; ers Association; and (iii) any by-laws or

- Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

Page 1 of 3 Intials: S f
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which provides insurance coverage in the amounts (including d
loss by fire, hazards included within the term "extended cover:
limited to, earthquakes and floods, for which Lender requires i ender waives the provision
in Section 3 for the Periodic Payment to Lender of the yearly p A s for property insurance on
the Property; and (ii) Borrower's obligation under Section 5 to m ¢ity insurance coverage on the
Property is deemed satisfied to the extent that the required > iati
policy.

‘What Lender requires as a condition of this waiver ca

Borrower shall give Lender prompt notice of any
provided by the master or blanket policy.

In the event of a distribution of property inswrance proceed restoration or repair following a
loss to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrurnent, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insnrance, Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages direct or consequential, payable
to Borrower in connection with any condemnation or other taking j
comimon areas and facilities of the PUD, or for an gyance in
and shall be paid to Lender. Such proceeds shall
Instrument as provided in Section 11.

E. Lender's Prior Consent, Borrower shall not, except after notice to Lender and with Lender's prior
written consent, either partition or subdivide the to: (i) the abandonment or termination of
the PUD, except for abandonment or termination the case of substantial destruction by fire
or other casualty or in the case of a taking by eminent domain; (ii) any amendment to any
provision of the "Constituent Documents" if t is for the express benefit of Lender; (iii)
termination of professional management and assumpti -management of the Owners Association; or
(iv) any action which would have the effect ofye ic liability insurance coverage maintained by
the Owners Association unacceptable to Len

F. Remedies. If Borrower does not p
them. Any amounts disbursed by Lender u
secured by the Security Instrument. Unless
amounts shall bear interest from the date of dlsbursement
upen notice from Lender to Borrower req .

hazards, including, but not

of condemnation, are hereby assigned
er fo the sums secured by the Security

ssessments when due, then Lender may pay
F shall become additional debt of Borrower
ender agree to other terms of payment, these
e Note rate and shall be payable, with interest,

Initials: S
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD
Rider.
(Seal) -eféw/a&w V2774 (Seal)
-Borrower SAMUEL HENRY ELLIOTT -Borrower
{Seal) (Seal)
-Bomrower -Borower
M
I#i_{
By {(Seal) (Seal)
]‘x‘l -Borrawer -Bomower
t
I
i 2
| (Seal) (Seal)
I:Ej -Berrower LAURIE J. ELLI -Borrower
P
i
@g;m (0008) Form 3150 1/01
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RENEWAL AND EXTENSION EXHIBIT

AND OF EVEN DATE
VENDOR'S LIEN RETAINED IN DEED DATED NOVEMBER 7, 2003, o'?fE?ogEmT]ggNEm /EN DATE
“HEREWITH EXECUTED BY SAMUEL HENRY ELLIOTT AND LAUREE Eé,L:I JTT, FOR THE BENGETT OF KEITH
PROPERYY RECORRS OF HARRIZ O Y é%gﬁo%ﬂlﬁsgcmm PROMISSORY NOTE OF EVEN
'ROPERTY RECORDS OF HARRIS COUNTY, )
i)i(’)l‘ll)EF'IRHTEYREWTI‘H IN THE QRIGINAL PRINCIPAL SUM OF $108,000.00.

k

i
i

iy

e

!
)

SMC
13V303% RENEWAL Al

MUY PRS0 HERER WHICH RESTRIGTS THe SALE, RENTAL, OR USE OF THE DESCRISED REAL

PROPERTY BECALSE OF COLOR ORRACE | HIRUD MO URENFORCEABLE UROER FEDERAL LAWY
THE STATE OF TEXAS

COUNTY OF HARRIS

Ibetoby certy fhal fis instiusnontwas FAED 3 Fia Mamber Sopenca co et dele snd st the e
Stsaged harecn by mi; and wes dfy RECORDED. bty el Publc Racs s oF Real Propecy of Hagrs
Courty, Toas on

DEC ~2 2003

COUNTY CLERK
HARRIS COUNTY, TEXAS
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