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CAUSE NO. 202359141

JEFF SAMUELS,§ INTHEDISTRICT COURT

Plaintiff,§ 

v.§ 

AVTTITLE SERVICES LLC, 
DEUTSCHE BANK NATIONAL
TRUST CO., PHHMORTGAGE
CORP. POWER DEFAUL SERVICES
INC., 

TH234JUDICIAL DISTRICT

Defendants. 
JOANNA BURKE,  

Intervenor-Plaintiff,  

v. 

AVTTITLE SERVICES LLC, 
DEUTSCHE BANK NATIONAL
TRUST CO., PHHMORTGAGE
CORP. POWER DEFAUL SERVICES
INC., 

Intervenor-Defendants.  HARRISCOUNTY, TEXAS

ORIGINALANSWER AND VERIFIED
DENIAL TOINTERVENOR- 

Defendant AVTTitleServices, LLC, Substitute TrusteeDefendantsthis its

Original Answer andVerified Denial andshowsthe Court asfollows: 

I.  GENERAL DENIAL

1. Pursuant toRule92oftheTexas RulesofCivilProcedure, Defendantgenerally

denieseach andeveryallegation contained inIntervenor-- 

Verified Petition inIntervention Seeking Declaratory Judgment withApplication for
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Injunctive Relief byJoanna Burke Petition, andanyamendments orsupplements thereto, and

demands strictproof thereof.  

II. VERIFIED DENIAL

2. Defendant isnotanecessary party tothiscauseofaction byreason ofitsreasonable

belief thatitwasnamed asaparty solely initscapacity asasubstitute trustee underaDeed of

Trust ascontemplated bySection 51.007oftheTexas Property Code. Intervenor- 

Petition demonstrates thatallofitsclaims against Defendant relates totheiralleged actions taken

asasubstitute trustee. (SeePetition). Intervenor-Plaintiff brings aclaim against Defendant for

declaratory judgment andrequests aninjunction seeking onlytorestrain Defendant initstrustee

capacity fromproceeding with thesubject foreclosure sale.  

III. AFFIRMATIVE DEFENSES

Defendant asserts thefollowing affirmative defenses:  

3.  

stateandfederal statutes, codes, andregulations.  

4. Anyallegedly wrongful actsoromissions ofDefendant, ifandtotheextent such

actsandomissions occurred, were legally excused orjustified.  

5. Anyalleged wrongful actsoromissions ofDefendant, ifandtotheextent suchacts

oromissions occurred, werenot intentional andresulted fromabona fideerror.  

6. Defendant isnot liable fortheacts, omissions, orconduct ofother persons or

entities notauthorized toactonbehalf ofit; pleading further, andinthealternative, Defendant is

not liable fortheacts, omissions, orconduct ofitsagents who exceeded thescopeoftheirauthority.  

7.  

ofmalicious intent toinjure Intervenor-Plaintiff, andconstitute lawful, proper andjustified means
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tofurther thebusiness purposes ofDefendant. Anypurported conduct ofindividuals whowereor

areagents ofDefendant were privileged, andthose individuals wereandarejustified inengaging

intheconduct attributed tothem. Defendant pleads allstatutory andcommon lawprivileges that

mayapply toitsconduct andthoseofitsagents.  

8. Intervenor- 

judicial estoppel, collateral estoppel, quasi estoppel, contractual estoppel, equitable estoppel and

resjudicata.  

9. Intervenor-Plaintiff hasfailed tomitigate herdamages.  

10. Intervenor-Plaintiff

omissions, orbreaches ofother persons andentities, including Intervenor-Plaintiff, andtheacts,  

omissions, orbreaches were intervening andsuperseding causes ofIntervenor-Plaintiff

ifany.    

11. Intervenor-Plaintiff lacks cleanhands tobringanaction inequity.    

12. Intervenor-Plaintiff hasfailed tostateaclaim uponwhich reliefmaybegranted.  

WHEREFORE, PREMISES CONSIDERED, Defendant AVTTitle Services, LLCprays

that Intervenor-Plaintiff takenothing onher

costs; Defendant bedismissed fromthiscase, andtheCourt award suchother andfurther relief to

which Defendant maybejustly entitled atlaworinequity.  
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Respectfully submitted,  

By: /s/ Cheyenne D. Haley
MARK D. CRONENWETT
Texas BarNo. 00787303
mcronenwett@mwzmlaw. com

CHEYENNE D. HALEY
Texas BarNo. 24131883
chaley@mwzmlaw. com

MACKIE WOLF ZIENTZ & MANN, P.C.  
14160 N. Dallas Parkway, Suite900
Dallas, Texas 75254
214) 635-2650 (Phone)  
214) 635-2686 (Fax)  

Attorneys ForDefendant AVTTitleServices,  
LLC

CERTIFICATE OFSERVICE

Theundersigned certifies thatonDecember 15, 2023, atrueandcorrect copyofthe

foregoing document wasdelivered asstated below onthefollowing:  

VIAU.S. MAIL:  Joanna Burke
JeffSamuels joanna@2dobermans. com
14810 Winding Waters Drive 46Kingwood Greens Drive
Cypress, Texas 77429 Kingwood, Texas 77339
ProSePlaintiff ProSeIntervenor Plaintiff

VIATXEFile:   
AlexdelRio
adelrio@bakerdonelson. com
Baker Donelson Bearman Caldwell &  
Berkowitz, PC
1301McKinney Street, Suite3700
Houston, Texas 77010

VIAU.S. MailandTXE-File:   

s/ Cheyenne D. Haley
CHEYENNE D. HALEY
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DECLARATION

Pursuant toSection 132.001oftheTexas CivilPractice andRemedies Code, Ideclare

underpenalty ofperjury thatthefollowing statements are trueandcorrect: 

1. Myname isCheyenne D. Haley. Iamover theageof21years, havenever been

convicted ofacrime, andamfullycompetent tomake thisdeclaration. Ihavepersonal knowledge

ofallthefactsstated herein, andallstatements offactcontained herein aretrueandcorrect. 

2. Iamcounsel ofrecord forDefendant AVTTitleServices, LLCintheabove- 

numbered andstyled cause.   

3. Ihave readtheforegoing Original Answer andVerified Denialto Intervenor- 

andaffirm that thestatements contained inSection II, Verified

Pleaarewithin mypersonal knowledge andaretrueandcorrect. 

4. Myname isCheyenne D. Haley, mydateofbirth isJuly29, 1997and myaddress

is14160 N. Dallas Parkway, Suite 9020, Dallas, Texas 75254, intheUnited States ofAmerica.  I

declare under penalty ofperjury that theforegoing istrueandcorrect. 

Executed inDallas County, State ofTexas, onDecember 15, 2023. 

CHEYENNE D. HALEY
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AutomatedCertificateofeService
Thisautomated certificate ofservice wascreated bytheefiling system. 
Thefilerserved thisdocument viaemail generated bytheefilingsystem
onthedateandtothepersons listedbelow. Therulesgoverning
certificates ofservice havenotchanged. Filersmuststillprovide a
certificate ofservice thatcomplies withallapplicable rules. 

Janay Breckenridge onbehalf ofCheyenne Haley
BarNo. 24131883
jbreckenridge@mwzmlaw. com
Envelope ID: 82635149
FilingCodeDescription: Notice
FilingDescription: Notice ofAppearance asAdditional Counsel for
Defendant
Status asof12/15/20234:29PMCST

CaseContacts

NameBarNumberEmailTimestampSubmittedStatus

LitigationFilingslitigationfilings@mwzmlaw.com12/15/20234:11:58PMSENT

AlexdelRioadelrio@bakerdonelson.com12/15/20234:11:58PMSENT

CheyenneHaleychaley@mwzmlaw.com12/15/20234:11:58PMSENT

RebeccaLenehanrlenehan@mwzmlaw.com12/15/20234:11:58PMSENT

MarkD. Cronenwettmcronenwett@mwzmlaw. com12/15/20234:11:58PMSENT

JoannaBurkejoanna@2dobermans.com12/15/20234:11:58PMSENT


