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The parties have submitted a record of stipulated facts, which may be summarized as follows.

Plaintiff owns real estate in Durham subject to a 2004 mortgage which secured payment of a $75,000 note.
Defendant is the current holder of the note and mortgage. Plaintiff failed to make the required payments and
defaulted on his obligations, leading Defendant to bring a foreclosure action in 2010, Docket No. LEWDC-RE-
10-296. After trial in April 2015, the District Court entered judgment for Mr. Finch, finding that the notice of
default did not meet the requirements of 14 M.R.S. § 6111.

Plaintiff thereafter demanded that Defendant discharge the mortgage. When Defendant declined to do so,
Plaintiff filed this suit. Count I of the Complaint asks for a judgment declaring Defendant is required to
discharge the mortgage. Count III  seeks an injunction ordering Defendant to discharge the mortgage.1

1 Count II was voluntarily dismissed by Plaintiff shortly after fifing,

Defendant counterclaimed, seeking recovery under an unjust enrichment theory for moneys Plaintiff did not
repay, including payments Defendant has made toward property taxes and insurance. *11

Both parties have moved for judgment on the complaint and counterclaim pursuant to M.R. Civ. P. 50(d). They
have thus submitted the matter to the court for decision as a matter of law.2

2 As will be noted below in more detail, there remains an issue for hearing because it cannot be determined as a matter of

law on die stipulated record.

Analysis

Plaintiff argues that res judicata bars any further action by the Bank to recover on the note or mortgage,
Plaintiff further argues that the Bank has no enforceable legal interest in the note or the property designated as
collateral and therefore must discharge the mortgage. This is the same issue raised in Pushard v. Bank of Am.,
N.A., 2017 ME 230. There, the Law Court held that when there was a judgment in the borrower's favor in the
foreclosure trial, res judicata indeed bars any further action.
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Pushard, 2017 ME 230 ¶¶ 35-36. The facts here are on all fours, and this case is governed by the holding in
Pushard. *2

Pursuant to Johnson, because the Bank failed to prove its claim to the unitary obligation that it placed in
issue in the foreclosure action, it no longer has any enforceable interest in the note or in the property set
up as security for the note, and the Pushards have no further obligation to make payments on the note.
1997 ME 220, ¶ 8, 704 A.2d 866; see Deschaine, 2017 ME 190, 5135, 170 A.3d 230 ("[T]here could be
no new breaches of the [mortgagors'] obligations following acceleration because, once the contract
became unified as a result of that acceleration, the [mortgagors] did not have any continuing
responsibility to make monthly installment payments.").

Because the Bank is precluded from seeking to recover ou the note or enforce the mortgage, the
Pushards are entitled, as a matter of law, to the declaratory relief they seek. We therefore must vacate
the judgment in the Bank's favor on the Pushards' claim for declaratory relief and remand the case to the
trial court to enter a judgment declaring that the note and mortgage are uneuforceable and that the
Pushards hold title to their property free and clear of the Bank's mortgage encumbrance. See Deschaine,
2017 ME 190, ¶ 37, 170 A.3d 230.

2

Defendant attempts to distinguish this case by pointing to language contained on page 3 of the mortgage, which
it says is an express conveyance of title to the property:

I mortgage, grant and convey the Property to Lender with mortgage covenants, subject to the terms of
this Security Instrument, to have and to hold all of the Property to Lender, and its successors and
assigns forever.

As a result, it argues, it still has an ownership interest  in the property even if it cannot foreclose upon it. The
court disagrees. The conveyance of property in a mortgage is not the conveyance of a fee; it is not effective
once the Bank is no longer owed the money. Pursuant to 14 M.R.S. § 6206, if "nothing is due on the mortgage,
judgment shall be rendered for the defendant and for his costs, and he shall hold the land discharged of the
mortgage." (Emphasis added). Accord, Fannie Mae v. Deschaine, 2017 ME 190 5) 37 ("[B]ecause Fannie Mae
is precluded from seeking to recover the underlying debt on the note, the court did not err by concluding, based
on 14 M.R.S. § 6206, that the Deschaines were, as a matter of law, entitled to a judgment declaring that they
hold title to the Lincoln property unencumbered by the mortgage in favor of Fannie Mae.")

3

3 It is unclear to the court what ownership rights Defendant believes it can actually assert if it cannot foreclose -

possession? Use?

In short, Plaintiff is entitled to judgment in his favor on the complaint, and the mortgage must be discharged.4

4 No proposed judgment was submitted to the court. The parties may either have Defendant file the appropriate discharge

in the registry of deeds, or submit an order for the court's signature which would operate as such a discharge.

With regard to the counterclaim, the court agrees with Plaintiff that Defendant cannot use a theory of unjust
enrichment to recover the same monies that it is barred from seeking under the contract.

The existence of a contractual relationship between the parties that addresses the sums in dispute
"precludes recovery on a theory of unjust enrichment." Nadeau v. *3  Pitman, 1999 ME 104, 5 14, 731
A, 2d 863; Paffhausen, 1998 ME47.¶ 6, 708 A.2d 269. Thus, a limiting principle on the availability of
restitution based on unjust enrichment is that "[a| valid contract defines the obligations of the parties as
to matters within its scope, displacing to that extent any inquiry into unjust enrichment."

3
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Knope v. Green Tree Servicing, LLC, 2017 ME 95 ¶ 13. Thus, Defendant cannot use unjust enrichment to
recover money it was owed under either the note or the mortgage. In Knope, the property owner was
contractually obligated to Green Tree only under the note, and the court held that Green Tree was entitled to
recover the amounts it had paid toward insurance and taxes under an unjust enrichment theory. Unlike the
parties in Knope, both the rote and the mortgage established valid contracts as between these parties. The fact
that Defendant is now barred from contractual recovery by res judicata does not change the conclusion that it
cannot recover under unjust enrichment for obligations within the scope of the contracts.

Knope, 2017 ME 95 ¶ 12 (citations omitted). In this case, it appears that Defendant made some payments for
insurance arid real estate taxes after it lost the foreclosure trial. The amount and timing of any such payments,
however, are not included in the Stipulated Facts submitted with *4  the motions. On the state of this record, the
court can only say that Defendant may be entitled to restitution for such stuns. In that regard, the court's
comments in Knope may be equally applicable here:

Knope, 2017 ME 95 ¶ 18.

Once Defendant failed to prove its claim in the 2015 foreclosure trial, it no longer had an enforceable interest in
the note or in the property, nor did Plaintiff have any further contractual obligation to make payments to
Defendant. Pushard, 2017 ME 230 ¶ 35. The question remains whether Defendant make seek restitution for
any sums it expended after that time. This court concludes that it can.

To prevail on a claim for unjust enrichment, the complaining party must show that "(1) it conferred a
benefit on the other party; (2) the other party had appreciation or knowledge of the benefit; and (3) the
acceptance or retention of the benefit was under such circumstances as to make it inequitable for it to
retain the benefit without payment of its value," ... In this way, the doctrine of unjust enrichment allows
"recovery for the value of the benefit retained when there is no contractual relationship, but when, on
the grounds of fairness and justice, the law compels performance of a legal and moral duty to pay."

4

(1) the Knopes had a legally enforceable obligation to pay the taxes and insurance on their property and
to keep the property in good repair; (2) presumably under the mistaken belief that it had the right to do
so to protect a security interest that it thought it had acquired and to be reimbursed for doing so, Green
Tree stepped in -"not as a volunteer"-and paid the Knopes' taxes, insurance, and property preservation
costs, the result being that the Knopes did not have to; and (3) no contract between the Knopes and
Green Tree addressed the parties' rights and responsibilities with respect to taxes, insurance, or
preservation costs, which was the subject matter of the unjust enrichment award.

Conclusion *55

Based or the foregoing, it is Ordered as follows;

1. Judgment for Plaintiff on Counts T and 111 of the Complaint. Plaintiff is entitled to a discharge of the
mortgage. If Defendant does not file a discharge within 30 days, Plaintiff may submit a proposed order
to the court which shall operate as a discharge of the mortgage on his Durham property,

2. The Counterclaim shall be set for a 1-hour hearing with the sole issue being to what extent Defendant
may be entitled to restitution for sums it paid after the 2015 judgment which inured to Plaintiff's benefit,
all as set forth in this order.

This Partial Judgment may be incorporated on the docket of the case by reference pursuant to Me. R. Civ. P.
79(a). *66
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