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| DEC 15 2022
CAUSE NO. 2018-18465 Tme,___[0:00 v
RIFT ENERGY CORP and § IN THE DISTRI%%%&%%‘%[
RIFT ENERGY USA, INC,, § _q
Plaintiffs § P
§ .
vs. § HARRIS COUNT%@@QE:XAS
§ ‘ .
FRED ZAZISKI, § O e
Defendants 8 v
190TH JUDICTAL DISTRICT
8 : (%9

Q'
A
DEFENDANT’S MOTION TO DISMISS
AND TRIAL BRIEE,”

$
TO THE HONORABLE JUDGE OF SAID CO \

Fred Zaziski, the defendant, files this Moﬁ@ Dismiss, and Trial Brief on the basis that

‘:?peither Rift Energy Corp. nor Rift Energy U Kg§ has the legal capacity to maintain a legal
action against him in Texas and rwpectf%ig ows the Court as follows:

1. Zaziski’s filed his Se@l Amended Answer in this case on May 4, 2021, in
which he affirmatively plead ty@ Energy Corp. and Rift Energy USA, Inc. have not the legal
capacity to sue him. The pl@gveriﬁed as required by TRCP 93.

2. Plainti Energy Corp., is a Canadian corporation that filed an application
with the Texas S /\ of State on September 13, 2018 to register to do business in Texas. In
2019 Rift Enrp.’s corporate privileges were forfeited by the Texas Comptroller of Public
accounts@@not revived. As a result, the Texas Secretary of State forfeited Rift Energy Corp.’s
charter, certificate or registration to do business in Texas on February 28, 2020. See attached

Exhibit “A”. Rift Energy Corp.’s charter, certificate or registration has not been reinstated buy
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the Texas Secretary of State.

3. Plaintiff, Rift Energy USA Inc., is a Delaware corporation that filed an application
with the Texas Secretary of State on November 15, 2011 to register to do business in Texas. On
March 1, 2018, the Secretary of State of Delaware certified that Rift Energy Us;@ﬁ%. was no
longer in existence and good standing under the laws of the State of Delaware. /See attached

N
Exhibit “B”. In 2019 Rift Energy USA Inc.’s corporate privileges Wei\gé%‘eited by the Texas
Comptroller of Public Accounts, and not revived. As a result, theﬁ Secretary of State
forfeited Rift Energy USA Inc.’s charter, certificate or regism;@ to do business in Texas on
@
February 28, 2020. Exhibit “C” Q@
>
4, Because both plaintiffs’ corporate pﬁv@m, charters or registrations have been
forfeited, they cannot sue in a court in Texas. T} ority that prevents the plaintiffs from
~ Q)
suing in a court in Texas is as follows: @
Texas Tax Code § 171.252 prov%g in pertinent part,
“If the corporate privileges (@orporaﬁon are forfeited under this subchapter:
N
1) th i be denied the right t defend i urt of thi
(€)) ecorpora@ eni e right to sue or defend in a court of this
state; and 6%
R
Texas Tax Code §171.301 explains that
“It is a groy 9 for the forfeiture of a corporation’s charter or certificate of authority if:
N
the corporate privileges of the corporation are forfeited under this chapter and
§ the corporation does not pay, within 120 days after the date the corporate

privileges are forfeited, the amount necessary for the corporation to revive under

this chapter its corporate privileges; or ....”



5. Corporations whose charters have been forfeited and not reinstated can neither sue
nor defend themselves in Texas courts. Transamerica Corp. v. Braes Woods Condo Association,
Inc. 580 S.W.3d 733, 736 (Tex.App.- Houston [14th Dist.] 2019, no pet.)

6. Likewise, Texas Business Organizations Code § 9.051(b) provid 5 pertinent

AN
part, that: @
N
“A foreign filing entity or the entity’s legal representative may I@mmﬂm an action,
suit, or proceeding in a court of this state, brought either dﬁ by the entity or in the
form of a derivative action in the entity’s name, on a ca,%%%f action that arises out of the
@
transaction of business in this state unless the forei@ﬁng entity is registered in
)
accordance with this chapter...” @J
Wherefore, premises considered, defcnd@d Zaziski, request that plaintiffs’ claims
Q)

and causes of action be dismissed with prejudice; and for such other and further relief that the

court just.
deems j é&
. C%@ Respectfully submitted,
&
) _/Fred Zaziski/
= Fred Zazski
@ 15 Lochbury Ct.
Spring, TX 77379
@) (713) 294-7084
@0\ fred@zaziski.com
RN
X
% CERTIFICATE OF SERVICE

The undersi hereby certifies that a true and correct copy of the above and foregoing
instrument hand delivered to R. Scott Wolfrom, plaintiffs’ counsel of record on this 15th
day of December, 2022.
/s/ Fred Zaziski
Fred Zaziski




Corporations Section
P.OBox 13697
Austin, Texas 78711-3697

Ruth R. Hughs
Secretary of State

Forfeiture pursuant to Section 171.309 of the Texas Tax Code

of NS
Rift Energy Corp. @
@
File Number : 803116963 Certificate / Charter forfeited~: February 28, 2020
| N
~ &°
The Secretary of State finds that: ~

)
1. The Secretary has received certification from the Co @511% of Public Accounts under
Section 171.302 of the Texas Tax Code indicating ere are grounds for the forfeiture

of the taxable entity's charter, certificate or registration; and
2. The Comptroller of Public Accounts has determined-that the taxable entity has not
revived its forfeited privileges within 120 day the date that the privileges were
‘ forfeited. Q
Therefore, pursuant to Section 171.309 of the; Tax Code, the Secretary of State hereby
forfeits the charter, certificate or registration of the taxable entity as of the date noted above and
records this notice of forfeiture in the pem@i files and records of the entity.
O
@

Ruth R. Hughs
Secretary of State

Come visit us on the Internet @https://www.sos.texas.gov/
(512) 463-5555 FAX (512) 463-5709 TTY 7-1-1



Ruth R. Hughs
Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

p:

Office of the Scretary of State

3

The undersigned, as Secretary of State of Texas, does hereby certify that the is a true and
correct copy of each document on file in this office as described below: J
' N
Rift Energy Corp. &\@9
Filing Number: 803116963 BN
Ul
Tax Forfeiture &) February 28, 2020
@@
&

In testimon f, I have hereunto signed my name

officially sed to be impressed hereon the Seal of

State at ffice in Austin, Texas on December 16,

2020. &

Ruth R. Hughs
Secretary of State

Come visit us on the internet at https:/Avww.sos.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: SOS-WEB TID: 10266 Document: 1013979610002



Corporations Section
P.OBox 13697
Austin, Texas 78711-3697

Ruth R. Hughs
Secretary of State

Forfeiture pursuant to Section 171.309 of the Texas Tax Code

of N
Rift Energy USA Inc @
File Number : 801507134 Certificate / Charter forfeited-: February 28, 2020
N
| &°
The Secretary of State finds that:

)
1. The Secretary has received certification from the Comp@ﬁ’er of Public Accounts under
Section 171.302 of the Texas Tax Code indicating ere are grounds for the forfeiture
of the taxable entity's charter, certificate or registration;and

2. The Comptroller of Public Accounts has d ined that the taxable entity has not
revived its forfeited privileges within 120 day: the date that the privileges were
forfeited.

Therefore, pursuant to Section 171.309 of the; Tax Code, the Secretary of State hereby
forfeits the charter, certificate or registration of'the taxable entity as of the date noted above and
records this notice of forfeiture in the p«m@@ files and records of the entity.

Ruth R. Hughs
Secretary of State

Come visit us on the Internet @https.//www.s0s.texas.gov/
(512) 463-5555 FAX (512) 463-5709 TTY 7-1-1



" Corporations Section Ruth R. Hughs
P.0Box 13697 Secretary of State
Austin, Texas 78711-3697

Office of the Secretary of State
&
The undersigned, as Secretary of State of Texas, does hereby certify that the is a true and
correct copy of each document on file in this office as described below: \J
N
Rift Bnergy USA Inc 0&\@
Filing Number: 801507134 BN
Q\@
Q
Tax Forfeiture @@ February 28, 2020
@
&
In testimo f, I have hereunto signed my name
officially to be impressed hereon the Seal of
State at @ﬂice in Austin, Texas on December 16,
2020.&
<F
O

Come visit us on the internet at htips://www.sos.texas.gow
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: SOS-WEB TID: 10266 Document: 1013979610003
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About Agency . .
Secretary's Letter @@ Entity Details
Newsroom %
F t i
R:elg?:dnL?\::s o &g Incorporation 9/6/2011
Contact Us File Number: 5034089 Date / Formation (mm/dd/y
Office Location Date:
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O Name: COGENCY GLOBAL INC.
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State Of Delaware
Entity Details-
20812050 1:3520AM

File Number: 5034089 Incorporatih Daté/ Faimation. Date:, 8/6/2011
Erifity Name: RIFT ENERGY USAING,
Entity Kind: Corporation Eritity Typé: General o
Residency: Dlomestic Stats; DELAWARE: >
Status: Vold, AR's-or Tax Définguent Status Date; ¥1/2018 N
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Address; 850 NEW BURTON ROAD SUITE 201 -9
Clty: DOVER Country: @
o &
Staté; DE Postal Code: 1%

Phons: 800483-1140 @

/@%@




