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CAUSE NO. 2023-51403

VIRAGE SPV 1 LLC § IN THE DISTRICT COURT OF
§
Plaintiff, §
§
v. § HARRIS COl I@EY, TEXAS
§ N\
F. KENNETH BAILEY, JR, P.C. and F. § @
KENNETH BAILEY, JR, § @)
§ O
Defendants. § S
§ 152nd JUD] DISTRICT COURT
NS
A%
PROTECTIVE ORDER @@

@

1. The preparation and litigation of this aoi@%ogvbill require the discovery of certain
information eligible for protection as confidential or @dﬁsecre‘[ under applicable federal and state
law. The Parties should be able to litigate this %%%n without jeopardizing their confidential and
trade secret interests in information exc%@d during discovery in this Litigation. The Court
accordingly enters this Protective Orde@g@e “Order”) for the purpose of preventing the disclosure
and use of Confidential Informat'ﬁ%\}\as defined herein, except as set forth below for use in this
Litigation. %

2. Any Par@@l n-party who is asked to produce information or give testimony in
this Litigation may g\ nate material pursuant to this Order, provided they have a good faith belief
for doing so (a %@s@gnaﬁng Party”).

3. @@A Designating Party may designate information as “Confidential” if it believes in
good faith under the standards provided by applicable state and federal law that the information

contains or reflects trade secret, confidential, or proprietary information of a non-public nature.

Information designated as “Confidential” shall not include information that is:
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a. in the public domain;

b. becomes part of the public domain through no fault of the recipient, as evidenced
by a written record;

c. the receiving party can show by written document was in its rightful and lawful
possession at the time of disclosure; or

d. lawfully comes into the recipient’s possession subsequent to the\t'?é of disclosure
from another source, provided that other source has the right t@ e the disclosure
to the receiving party. S

4. A Designating Party may designate information as “At@@fys’ Eyes Only” if it
believes in good faith under the standards provided by applicabl@e and federal law that the
information would qualify as “Confidential,” as set forth abd¥e, and would also constitute an
immediate and irreparable competitive business harm if 1@%@@ disclosed to another Party to this
Litigation. Information designated as “Conﬁdential”@%ttomeys’ Eyes Only” shall be referred
to herein as “Confidential Information.” 0&\\%

5. Confidential Information s@@e clearly marked by stamping, marking, or
otherwise identifying as “Confidential” &At‘torneys’ Eyes Only.” For any document produced
in native form (e.g., Excel spreads@?owe@oint presentation, efc.) the filename of the produced
document shall contain any con@ntiality designation.

6. The Desig@g Party must take care to limit any designation of Confidential
Information to specifwaterial that qualifies for protection under applicable federal or state law.

7. @}espect to depositions, the Parties agree to treat transcripts and any exhibits
marked “Co@nﬁal” or “Attorneys’ Eyes Only” as Confidential Information for fifteen (15) days
from the date of the receipt of the final deposition transcript. Within that timeframe, any Party may

designate a portion of the deposition as “Confidential” or “Attorneys’ Eyes Only” by serving a

written designation of page(s) and line(s) to the other Party(ies). After fifteen (15) days from the



receipt of the final deposition transcript, any page(s), line(s), and exhibits not designated in writing
by any Party shall lose their status as Confidential Information.

8. Confidential Information and copies of Confidential Information shall be used only
for the purpose of this Litigation. %

0. For purposes of this Litigation only, information designates as ‘“@ﬁdential” may

@

be disclosed as follows: LN
O

<,

a. To the Parties to this Litigation, including their ofﬁcegséi% agents, but only to the
extent necessary for such officer or agent to per@ is/her assigned tasks in
connection with this Litigation; 2

b. To any person who created, received, or had a % knowledge of the Confidential
Information prior to its disclosure or produc@m this Litigation;

c. To the attorneys working on this Litig@ on behalf of any Party (including in-
house counsel), as well as their staff;

d. To experts, vendors, or consultaptsoretained for the purposes of this Litigation,
provided that each expert, vend@t;-and consulting is first provided with a copy of
this Order and executes ExhibitA;

2

e. To witnesses who provi@written or oral testimony in this case or who are
preparing to provide testinony, voluntarily or pursuant to a validly issued subpoena
or notice, in any h , deposition, or trial, so long as counsel believes in good
faith that disclos& the Confidential Information is necessary in preparation for
such testimony;

f. Tothe Cou@@d its staff;
g To cm@oﬂers and videographers engaged in this Litigation; and
h. To @ck jurors in any mock trial or focus group conducted by a Party for this
ation, provided the mock jurors execute some form of confidentiality
(agreement prior to being presented with any Confidential Information.
l@ Information designated as “Attorneys’ Eyes Only” may be disclosed to the parties
identified in 8(b)—(h), above.

11. A Party may object to the designation of Confidential Information by giving written

notice to the Designating Party. The written notice shall specifically identify the Confidential



Information to which the Party is objecting and state the reasons for the objection. If the objecting
Party and the Designating Party cannot resolve the objection within three (3) business days after
the written notice, it shall be the obligation of the Designating Party to file a motion seeking to
maintain the “Confidential” or “Attorneys’ Eyes Only” designation by the end o%e fifth (5th)
business day and seek the earliest available hearing date on the motion. If gnating Party
timely files such a motion, the Parties shall treat the disputed infogr@i@n as Confidential
Information until the Court rules on the motion. Failure to file suchoaﬁon shall be deemed to
NS

constitute a waiver of the Designating Party’s “Conﬁdential’@ “Attorneys’ Eyes Only”
designation and, at that time, the previously designated mate@% shall lose its “Confidential” or
“Attorneys’ Eyes Only” status. At all times, the Deo'g@%ing Party shall bear the burden of
establishing that good cause exists for the “Conﬁden@lgdesignation.

12. A Party seeking to file any motipleading containing Confidential Information
or exhibits shall file a redacted version of @ﬁon or pleading and serve an unredacted courtesy
copy on opposing counsel and the @urt. A Designating Party who seeks to maintain the
confidential status of any Conﬁdeﬁ%@l Information cited or attached to such a motion or pleading
shall have five (5) business %ays to file a motion to seal such Confidential Information, in
compliance with Texas@@gf Civil Procedure 76a, and seek the earliest available hearing in
compliance with Rya. In the event an order is issued granting any motion to seal, the full,
unredacted Verg@b shall be filed under seal with the Court pursuant to that order. The full,
unredacw@ion of the pleading will be considered filed in the Court docket as of the date of
the filing of the redacted version.

13.  Nothing in this Order shall limit a Party’s ability to use documents or information

designated as Confidential Information at a hearing or trial in this Litigation.



14. This Order shall not govern trial exhibits or the presentation of evidence at trial. All
“Confidential” or “Attorneys’ Eyes Only” stamps or markings applied pursuant to this Order shall
be removed from all exhibits a Party intends to offer into evidence at trial. At the request of a
Designating Party, the Court may (but is not required to) take such measure%s it deems
appropriate, to protect the Confidential Information from disclosure in open c@@der applicable
law. Absent any such request, the Parties shall be entitled to freely use dgr@;{ﬁal any document,
materials, or information previously designated as Confidential Infoorx%ifon (subject to whatever
objections may be made at the time of trial). @©

15.  Upon termination of this Litigation, includin & appeals, each Party, through its
counsel, shall have sixty (60) days return or destroy %@gﬁdential Information subject to this
Order, including, without limitation, all summaries, cts or copies of Confidential Information.
Nothing in this paragraph, however, shall prevounsel for the Parties from maintaining their
litigation files and the contents thereof,gix ding correspondence, deposition transcripts and
videos, pleadings, work product, and d@uments produced in this Litigation.

16.  Nothing in this Ox@hall preclude any Party or non-party from filing a motion

seeking further or different pr ection from the Court.

Entered this ‘@% , 2023
Signed: WW\

10/25/2023
gﬁ@ Hon. Robert Schaffer

@@




CAUSE NO. 2023-51403
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§
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AGREEMENT TO BE BOU

@

O

I  hereby acknowledge that I have @ad the Protective Order dated

, ZOz@ghe above-captioned action and attached
hereto, understand the terms thereof, and agre@e bound by its terms. I submit to the jurisdiction
of 152" Judicial District Court for Harrié@unty, Texas for all matters relating to the Protective
Order and understand that the teg@@f the Protective Order obligate me to use documents
designated CONFIDENTIAL icordance with the Protective Order solely for the purposes of
the above-captioned action, @xo‘[ to disclose any such documents or information derived directly

therefrom to any othe@on, firm or concern.

&

o



I acknowledge that violation of the Protective Order may result in penalties for contempt

of court.

Name:

Job Title:

Employer:

Business Kﬁ&
Address:

Date: $
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