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/s/ Michael Weems 
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APPELLEE’S MOTION TO DISMISS FOR MOOTNESS 
 
Appellee Deutsche Bank National Trust Company, as Trustee, in the Trust for 

Registered Holders of Long Beach Mortgage Loan Trust 2004-4, Asset-Backed 

Certificates, Series 2004-4 (“Deutsche Bank”) moves to dismiss this appeal for mootness 

and would show as follows: 

FACTS SUPPORTING MOOTNESS 

1. On February 20, 2023, the Justice Court Precinct 5, Place 2 in Cause No. 

225200415232 granted judgment to Deutsche Bank possession of property 5531 Cedar 

Creek Drive Houston, TX  77056 (“Property”).  Ex. A – Feb 2023 Judgment. 

2. Appellants appealed the judgment to County Court. 

3. On July 6, 2023, the Harris County Court at Law No. 1 in Cause No. 1201046 

granted judgment to Deutsche Bank for possession of the Property.  The Judgment further 

stated that to supersede the judgment, Appellants would have to post an $80,000 bond. Ex. 

B – July 2023 Judgment. 

4. Appellants appealed the Judgment but did not post the bond. 

5. On September 18, 2023, Appellants were evicted from the Property. 

6. This appeal is now moot. 

APPLICABLE LAW 

7. See, e.g., Richardson v. Daka Invs., LLC, 2021 Tex.App.LEXIS 8242 (Oct. 

2021): 

A case becomes moot when there ceases to be a justiciable controversy between 
the parties. State ex rel. Best v. Harper, 562 S.W.3d 1, 6 (Tex. 2018) (op. on 
reh'g). If a supersedeas bond is not filed, the judgment in a forcible entry and 
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detainer action may be enforced and a writ of possession may be executed, 
evicting the defendant from the property. Brigandi v. American Mortg. Inv. 
Partners Fund I Trust, No. 02-16-00444-CV, 2017 Tex. App. LEXIS 3544, 
2017 WL 1428726, at *3 (Tex. App.—Fort Worth Apr. 20, 2017, pet. 
dism'd) (per curiam) (mem. op.). The failure to supersede the judgment may 
render the appeal moot.. Id. A forcible entry and detainer appeal becomes moot 
upon an appellant's eviction from the property unless the appellant asserts a 
potentially meritorious claim of right to current possession of the property or 
unless damages or attorney's fees remain at issue. Gillespie v. Erker, No. 02-
20-00331-CV, 2021 Tex. App. LEXIS 1388, 2021 WL 733084, at *1 (Tex. 
App.—Fort Worth Feb. 25, 2021, no pet.) (mem. op.). 
 

8. Appellants are no longer in possession of the Property and did not supersede 

the county court’s judgment granting Deutsche Bank possession. 

9. "A judgment of a county court may not under any circumstances be stayed pending 

appeal unless, within 10 days of the signing of the judgment, the appellant files a supersedeas bond 

in an amount set by the county court." Tex. Prop. Code Ann. § 24.007; Mitchell v. Wilmington 

Sav. Funds Soc'y, FSB, No. 02-18-00089-CV, 2018 Tex. App. LEXIS 7918, 2018 WL 4626396, 

at *1 (Tex. App.—Fort Worth Sept. 27, 2018, no pet.) (mem. op.). 

10. As Appellants failed to post bond, they have no basis to argue they were 

entitled to any stay of the judgment granting Deutsche Bank possession of the Property.  

Accordingly, they can advance no potentially meritorious claim as the county court already 

adjudicated possession in Deutsche Bank’s favor and there was no bond post to supersede 

said judgment. 

11. This appeal is now moot. 

Wherefore, premises considered, Deutsche Bank prays the Court dismiss this appeal 

as moot and for such further and other relief as the Court deems just. 
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      Respectfully Submitted,  

 
Hughes Watters Askanase, LLP 

 
      /s/ Michael Weems 

State Bar No. 24066273 
1201 Louisiana, 28th Fl 
Houston, Texas 77002 
Telephone: (713) 328-2822  
mlw@hwa.com 
 
ATTORNEY FOR DEFENDANT 
DEUTSCHE BANK 
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CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that the foregoing Motion was served on the below parties 
this 19th day of September, 2023. 
 
Robert C. Vilt 
Vilt and Associates, P.C. 
5117 Richmond Ave Ste 1142 
Houston, TX 77056 
 
 
      /s/ Michael Weems 
      Michael Weems 
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