
Gennusa 44-23-1466 

CAUSE NO. 202330841 
 

JPN HOLDINGS, LLC, AS TRUSTEE 
OF THE 3AS TRUST 
 PLAINTIFF 
 
v. 
 
UNITED WHOLESALE MORTGAGE, 
LLC, AND ANTHONY BRETT 
GENNUSA 

DEFENDANTS 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
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           IN THE DISTRICT COURT 
 
 
 
 
 

          80th JUDICIAL DISTRICT  
 
 
 
 

         HARRIS COUNTY, TEXAS 
 

 
DEFENDANT UNITED WHOLESALE MORTGAGE LLC’S 

ORIGINAL COUNTERCLAIM 
 

TO THE HONORABLE JUDGE OF SAID COURT: 

 Now comes Defendant/Counter-Plaintiff, United Wholesale Mortgage, LLC, and files 

this Original Counterclaim against Plaintiff, JPN Holdings, LLC as Trustee of the 3AS Trust.  In 

support thereof, Defendant/Counter-Plaintiff would respectfully show the Court the following: 

1.  COUNTERCLAIM AGAINST PLAINTIFF 

A. Parties 

 1.1. Defendant/Counter-Plaintiff, United Wholesale Mortgage, LLC (“United”) 

acquires loan agreements secured by real property in the State of Texas and, when necessary, 

enforces such security interests. With respect to the property and loan agreement made the 

subject of this proceeding, United is a mortgagee, in accordance with Tex. Prop. Code § 

51.0001(4).  United is a foreign limited liability company authorized to transact business in the 

State of Texas.  United is also a Counter-Plaintiff asserting its counterclaim herein. 

 1.2. JPN Holdings, LLC as Trustee of the 3AS Trust, is a Plaintiff/Counter-Defendant 

(“JPN”) and a third party, unrelated to the loan agreement in question.  JPN is the current holder 

of the title to the property in question.  JPN is a domestic limited liability company which 
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brought this suit as and can be served with process through its counsel of record, Justin P. 

Nichols, 309 W. Dewey Place, Ste. B201-540, San Antonio, Texas 78212, or wherever it may be 

found.  

B.  Jurisdiction and Venue 

 1.3. This Court has subject matter jurisdiction over the controversy because United 

seeks to quiet title to the property that secures the loan agreement in question, which is located in 

Harris County, Texas. Further the amount in controversy exceeds the minimum jurisdictional 

limits of this Court. 

C. Factual Background 

 1.4. On or about September 17, 2019, Defendant, Anthony Brett Gennusa 

(“Borrower”), signed a Note in the original principal sum of $197,000.00 payable to United 

(“Note”).  A true and correct copy of the Note is attached as Exhibit A. 

 1.5. In order to secure repayment of the Note, and contemporaneously with the Note, 

Borrower signed a Deed of Trust (collectively with the Note known as the “Loan Agreement”).  

A true and correct copy of the Deed of Trust is attached as Exhibit B.  The Deed of Trust grants 

a first lien in favor of United, its successors and assigns, on the property which is described as 

follows:     

UNIT 701, BUILDING 7, OF CONTEMPORARY WESTHEIMER 
TOWNHOUSE CONDOMINIUMS, A CONDOMINIUM PROJECT 
SITUATED IN HARRIS COUNTY, TEXAS, ACCORDING TO THE 
DECLARATION OF CONDOMINIUM AND PLATS AND EXHIBITS 
ATTACHED THERETO OF RECORD IN FILM CODE NOS. 213181 AND 
214007 OF THE CONDOMINIUM RECORDS OF HARRIS COUNTY, 
TEXAS, TOGETHER WITH AN UNDIVIDED INTEREST IN COMMON 
ELEMENTS THEREOF, TOGETHER WITH THE LIMITED COMMON 
ELEMENTS APPURTENANT THERETO. 
 

Otherwise known as 2710 Hullsmith Drive, Unit 701, Houston Texas 77063 (“Property”).   
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 1.6. The Deed of Trust was recorded on September 23, 2019, under clerk’s file 

number RP-2019-421022, in the Official Public Records of Harris County, Texas.  See Exhibit 

B.  United is the beneficiary of the Deed of Trust.  See id. 

 1.7. The only parties to the Loan Agreement are Borrower and United.  See Exhibits A 

and B. 

 1.8. Borrower failed to pay the Note according to the terms of the Loan Agreement.  

To United’s detriment, a default in the payment of installments due under the Loan Agreement 

exists, despite a demand for payment.  The Loan Agreement is due and owing for the payment 

due on August 1, 2021 and each payment which became due thereafter.  Therefore, United is 

prepared to pursue its state law remedy of foreclosure and notice the Property for a non-judicial 

foreclosure sale.   

 1.9. JPN purchased the Property at a foreclosure sale on December 6, 2022.  The 

foreclosure sale was initiated by the Contemporary Westheimer Townhouse Condominium 

Association, Inc. (the “Association”), the condominium association in which the Property is 

located, after Borrower failed to pay the required assessments.  The Association foreclosed its 

lien for past due assessments pursuant to the terms of its Declaration of Condominium for 

Contemporary Westheimer Townhouse Condominiums (“Declaration”).  The Declaration was 

recorded on September 12, 2013 under clerk’s file number 20130470627 in the Official Public 

Records of Harris County.  A true and accurate copy of the Declaration, sans exhibits, is attached 

as Exhibit C.  The Trustee’s Deed was recorded on February 13, 2023, under clerk’s file number 

RP-2023-48471 in the Official Public Records of Harris County, Texas.  A true and correct copy 

of the Trustee’s Deed is attached as Exhibit D. 
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 1.10. United holds the superior lien interest of record on the Property through its Note 

and Deed of Trust executed by Borrower.  See Exhibits A and B.  Therefore, JPN took title to the 

Property subject to United’s Deed of Trust. 

 1.11. This claim is just and true, it is due, and all lawful and just offsets, payments, and 

credits have been allowed.  All conditions precedent have been performed or have occurred, as 

required by Tex. R. Civ. P. § 54, for United to file this counterclaim. 

D. Cause of Action 

 i.  Quiet Title 

 1.12. United incorporates, as though fully set forth herein, each and every allegation set 

forth above.  

 1.13. United’s statutory lien gives United an enforceable and superior lien against the 

Property.  Because of a material breach of the Loan Agreement, United seeks to enforce its lien, 

quiet title and exercise its right of title and possession to the Property in accordance with the 

terms of the Loan Agreement and Tex. Prop. Code § 51.002 and Tex. R. Civ. Proc. 735 or, 

alternatively, Tex. R. Civ. P. 309. 

 1.14. Pursuant to the Declaration, a lien held by the Association for unpaid assessments 

is subordinate, secondary and inferior to any first mortgage filed for record prior to the date 

payment of such assessment for common expenses became due and payable and all liens 

securing any loan made to a purchaser for any part of the purchase price of any unit.  See Exhibit 

C, pp. 24-25. 

 1.15. United’s Deed of Trust is a purchase money lien and a first mortgage.  See Exhibit 

B. 

 1.16. Pursuant to the Texas Uniform Declaratory Judgment Act, Tex. Civ. Prac. & 

Rem. § 37.001, et seq., United asks this Court to declare and enter judgment that upon United’s 
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enforcement of its security interest, United has all right to and interest in the Property and that all 

of JPN’s interest in the Property be vested in United.  

 1.17. JPN purports to have an adverse claim or interest in the Property that will operate 

as a cloud on United’s title to the Property. The nature of the JPN’s interest in the Property is the 

Trustee’s Deed recorded on February 13, 2023, under clerk’s file number RP-2023-48471 in the 

Official Public Records of Harris County, Texas.  See Exhibit D. 

 ii.  Declaratory Judgment 

 1.18.    United incorporates the foregoing paragraphs as if fully stated herein. 

 1.19. In addition to or in the alternative, United seeks a declaratory judgment. 

Declaratory Judgment is appropriate when a real controversy exists between the parties, and the 

entire controversy may be determined by judicial declaration.  Furthermore, the trial court is 

duty-bound to declare the rights of the parties as to those matters and has limited discretion to 

refuse a declaratory judgment and may do so only where judgment would not remove the 

uncertainty giving rise to the proceedings. Spawglass Construction Corporation v. City of 

Houston, 974 S.W.2d 837 (Tex. Civ. App. – Houston 1998, no writ). 

 1.20. Based on the Uniform Declaratory Judgment Act, Tex. Civ. Prac. & Rem. Code § 

37.001, et. seq., and the Loan Agreement, United, its successors and assigns, seeks a Declaratory 

Judgment from this Court declaring that United has a valid first lien against the Property and 

divesting JPN of all right, title, and interest in the Property securing the Loan Agreement, upon 

United’s enforcement of its security interest in the Property. 

2.  PRAYER FOR RELIEF 

 WHEREFORE, PREMISES CONSIDERED, United requests that JPN be cited to appear 

and answer, and upon final hearing, the Court enter a judgment in favor of United for: 
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 A declaration that United has a valid first lien against the Property in an amount equal to 

the payoff of the Loan Agreement under Tex. Prop. Code §51.002, Tex. R. Civ. Proc. 735; 

quieting title to United’s Deed of Trust recorded on September 23, 2019, under clerk’s file 

number RP-2019-421022, in the Official Public Records of Harris County, Texas; and such other 

and further relief, both at law and in equity, to which United may be justly entitled. 

Respectfully submitted, 
Codilis & Moody, P.C. 
 
 
/s/ Kelly M. Doherty 
Kelly M. Doherty SBOT 24118059 
Danya F. Gladney SBOT 24059786 
Nicole M. Bartee SBOT 24001674 
Aaron J. Demuth SBOT 24111076 
20405 State Highway 249, Suite 170  
Houston, Texas 77070 
Telephone: (281) 925-5200 
Email: Kelly.Doherty@tx.cslegal.com 
Attorneys for Defendant/Counter-Plaintiff, 
United Wholesale Mortgage, LLC 
 

CERTIFICATE OF SERVICE 
 

 I certify that a true and correct copy of foregoing was served pursuant to Texas Rules of 
Civil Procedure to the following on the 11th day of August, 2023.  
    
VIA ESERVICE 
 
Justin P. Nichols 
309 W. Dewey Place, Ste B201-540 
San Antonio, TX 78212 
efile@TheNicholsLawFirm.com 
Attorney for Plaintiff 
 
  

                  /s/ Kelly M. Doherty 
           Kelly M. Doherty 
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