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Cause No. 2023-10348

SUMMER ENERGY, LLC, IN THE DISTRICT COURT OF

Plaintiff,

HARTMAN SHORT TERM INCOME
PROPERTIES XX, INC.; HARTMAN
VREIT XXI, INC.; HARTMAN 1400
BROADFIELD LLC; HARTMAN 16420
PARK TEN LLC; HARTMAN 7915 FM
1960 LLC; HARTMAN 11211, LLC;
HARTMAN SPE, LLC; HARTMAN
SPECTRUM, LLC; HARTMAN
TIMBERWAY II LLC; HARTMAN
VILLAGE POINTE, LLC; HARTMAN
PARK TEN PLACE I & I1 LLC; AND
HARTMAN RICHARDSON TECH
CENTER, LLC,

HARRIS COUNTY, TEXAS

3334 JUDICIAL DISTRICT
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Defendants.

DEFENDANTS’ UNOPPOSED! MOTION TO TRANSFER
TO PROPER DISTRICT COURT

This case was assigned to the incorrect district court.
Pursuant to Rules of the Civil Trial Division, Harris County District Courts, Rule 3.2.2,
Defendants request this matter be referred to the Administrative Judge of the Civil Trial Division.
FACTUAL BACKGROUND

There is already a judgment on appeal on the same matters in the above-styled lawsuit.

! Plaintiff is unopposed to the transfer itself but does not agree with the basis for the transfer as
set out in this Motion. See Certificate of Conference.



Summer is scrambling. In Cause No. 2021-31657, Summer Energy, LLC v. Hartman
Income REIT Management in the 295" Judicial District Court of Harris County, Texas (“the 2021
Lawsuit”’), Summer only sued the management company — Hartman Income REIT Management.
Summer did not sue the entities that owned the various buildings managed by Hartman Income
REIT Management. In a desperate attempt to now involve those entities, Summer has filed a

second lawsuit — the above-styled lawsuit, on the exact same transaction that involves twelve (12)

different Hartman entities.
MOTION

If Summer were to succeed in this lawsuit, it would have 2 judgments for the exact same
electricity billing for the exact same buildings.

At issue is Cause No. 2021-31657, Summer Energy, LLC v. Hartman Income REIT
Management in the 295" Judicial District Court of Harris County, Texas (“the 2021 Lawsuit”). A
final judgment for the Plaintiff was entered by that court on March 24, 2022. See attached Exhibit
1. The subject matter of that case is essentially the same as the above-styled case — electricity
billing for the exact same billing period and for the exact same buildings in February 2021 (Winter
Storm Uri). See Exhibit 2 compared to Exhibit 3. The 2021 Lawsuit is currently on appeal.

In this second lawsuit, Summer attempts to spin it as based on “undisclosed” relationships
between the management company (the only Defendant in the 2021 lawsuit) and the new
Defendants in the instant lawsuit. However, these relationships could and should have been
discovered during basic, fundamental discovery in the 2021 Lawsuit. Basic discovery in such a
case is routinely aimed at making sure the correct parties are being sued. Summer did not do that
in the 2021 Lawsuit and is attempting to clean up its mess while an appeal is pending on the exact

same electricity billing for the exact same buildings.



Pursuant to the Rules of the Civil Trial Division, Harris County District Courts, Rule 3.2.1,
this case is a “claim for relief based upon a prior judgment.” Under Rule 3.2.1, this case shall be
assigned to the court of original jurisdiction. The claim for relief in the above-styled lawsuit is the
exact same claim for relief in the 2021 Lawsuit. This is clear on the face of the pleadings in both
cases.

Defendants request this matter be transferred to the 295" Judicial District Court of Harris
County, Texas pursuant to Local Rule 3.2.1. The Plaintiff agrees with this relief.

PRAYER
For the foregoing reasons, Defendants respectfully requests this case be transferred to the
295" Judicial District Court of Harris County, Texas, and for any other relief to which it may be

justly entitled.
Respectfully submitted,
DANIELS & TREDENNICK, PLLC

By: /s/J. Christopher Diamond
Douglas A. Daniels
Texas State Bar No. 00793579
doug.daniels@dtlawyers.com
J. Christopher Diamond
Texas State Bar No. 00792459
chris@dtlawyers.com
Sabrina R. Tour
Texas State Bar No. 24093271
sabrina@dtlawyers.com
6363 Woodway Dr., Suite 700
Houston, TX 77057-1759
(713) 917-0024 Telephone
(713) 917-0026 Facsimile

COUNSEL FOR DEFENDANTS
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CERTIFICATE OF CONFERENCE
The parties communicated by email on August 18, 2023. Plaintiff indicated, as stated in
the Motion, that it was not opposed to the transfer of the case to the 295" Judicial District Court.

However, Plaintiff is not in agreement with the basis of the Motion as stated above.

/s/ J. Christopher Diamond
J. Christopher Diamond




Automated Certificate of eService

This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Kasia Olkowski on behalf of James Christopher Diamond

Bar No. 792459
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