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FIRST AMENDED ANSWER AND ORIGINAL COUNTERCLAIM 
 

Defendant Nationstar Mortgage LLC (“Nationstar”) files this First Amended Answer and 

Original Counterclaim, and respectfully shows the Court as follows: 

GENERAL DENIAL 

 Pursuant to the Texas Rules of Civil Procedure, Nationstar generally denies each and every 

allegation in Plaintiff’s Original Petition, Application for Injunctive Relief, Demand for 

Accounting, and Request for Disclosures and demands strict proof thereof. 

AFFIRMATIVE DEFENSES 

Plaintiff Greenleaf House, LLC (“Greenleaf”) fails to state a claim upon which relief may 

be granted.  Greenleaf’s claims are barred by the affirmative defense of laches. 

ORIGINAL COUNTERCLAIM 

I. Property 

1. The claims in this lawsuit and this counterclaim involve the real property and 

improvements commonly known as 1901 Post Oak Boulevard, Unit #4508, Houston, Texas 77056  

(“Property”), and more particularly as follows: 

Unit Number 4508, and the Limited Common Elements appurtenant thereto, together with 
an undivided 0.00315493 interest in the General Common Elements, located in and being 
part of The Lofts on Post Oak, a Condominium Project in Harris County, Texas, as fully 
described in and as located, delineated and as defined in the Declaration of Condominium, 
together with the Survey Plat, By-Laws and Exhibits attached thereto, recorded in Film 
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Code No. 192195, and amended in Film Code No. 193014 of the Condominium Records 
of Harris County, Texas. 
 

See Greenleaf’s Original Petition at ¶ 6. 

II. Parties 

2. Defendant/Counter-Plaintiff Nationstar is a mortgage servicer that acquires and 

services security interests in real property in the State of Texas.  With respect to the Property made 

the subject of this cause, Nationstar is the mortgagee of record of a deed of trust lien, as 

“mortgagee” as defined in Texas Property Code section 51.001(4). See also Greenleaf’s First 

Amended Petition at ¶ 4. 

3. Plaintiff/Counter-Defendant Greenleaf is the record owner of the Property that it 

purchased through an assessment lien foreclosure sale. See Greenleaf’s Original Petition at ¶ 7 and 

Exhibit 1. Greenleaf may be served through its attorney of record in this case. 

III. Jurisdiction and Venue 

4. This Court has subject matter jurisdiction because the relief sought is within the 

jurisdiction of this Court.  This Court has jurisdiction over Greenleaf because Greenleaf is the 

record owner of the Property, which is located in Harris County, Texas. 

5. Venue is proper in this court because the real property at issue in this lawsuit is 

located in Harris County, Texas. TEX. CIV. PAC. REM. CODE § 15.011. 

IV. Facts 

6. On or around March 16, 2007, Ighofasan Uvwo purchased the Property as 

evidenced by a Special Warranty Deed recorded as document number 20070185130 in the real 

property records of Harris County, Texas (“Warranty Deed with Vendor’s Lien”). A copy of this 

deed is attached as Exhibit A.  To purchase the Property, Uvwo took out a loan from Choice Home 

Financing, LLC.  The repayment of the purchase money debt was secured by a Deed of Trust 
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(“Nationstar Deed of Trust”) lien granted to Choice Home Financing, LLC by Uvwo and recorded 

as document number 20070185131 in the real property records of Harris County, Texas.  A copy 

of the Nationstar Deed of Trust is attached as Exhibit B.  Nationstar is the holder of a note and the 

beneficiary of the Nationstar Deed of Trust (together, the “Loan Agreement”) through a series of 

assignments. Copies of the assignments are attached as Exhibit C.  As the holder of the Loan 

Agreement and now assignee of record, Nationstar is the mortgagee of the Nationstar Deed of 

Trust, as defined by Texas Property Code § 51.0001(4). 

7. The Property is located in the Lofts on Post Oak Condominiums.  The declarations 

of the condominium association, which are recorded as document number 20070185131 in the real 

property records of Harris County, Texas, provide for the payment of assessments and for a lien 

following any non-payment of assessments by a property owner in the association. These 

declarations further provide, however, that the assessment lien is subordinate to any lien first lien 

indebtedness, such as the Nationstar Deed of Trust.  These assessments were not paid and 

Greenleaf House, LLC purchased the property at an assessment lien foreclosure sale in 2021.  

Greenleaf’s ownership—as the purchaser at an assessment lien foreclosure—is inferior and subject 

to the first lien Nationstar Deed of Trust. 

8. Uvwo defaulted by failing to make the purchase money Loan Agreement payments 

when due.  A notice of default and intent to accelerate with the required opportunity to cure was 

mailed by certified mail in accordance with the Loan Agreement and the Texas Property Code.  

The default was not cured and the debt was accelerated.  The Property was scheduled for a non-

judicial foreclosure sale to occur on May 2, 2023, but that foreclosure sale was cancelled upon 

receipt of this Court’s temporary restraining order entered in this case. Even though the Court’s 
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temporary restraining order has expired, the Property has not been rescheduled and is not currently 

scheduled for a foreclosure sale. 

V.  Cause of Action – Rescission of Vendor’s Lien 

9. The vendor’s lien and superior title to the Property were retained in the Special 

Warranty Deed into Uvwo (“Vendor’s Lien”).  Greenleaf took title through the assessment lien 

foreclosure sale; however, its ownership is subject to repayment of the purchase money debt.  

Greenleaf’s ownership is also subject to the Vendor’s Lien, which has been assigned to Nationstar.  

Due to the failure to pay the purchase money debt and resulting acceleration of the debt, judicial 

rescission of the Vendor’s Lien and judicial foreclosure is needed.  

10. Nationstar seeks a judgment from the Court rescinding the Vendor’s Lien and 

allowing judicial foreclosure of its Vendor’s Lien interest in the Property.  Together with the 

judgment for judicial foreclosure, Nationstar seeks the issuance of an order of sale to a sheriff or 

constable, directing the sheriff or constable to seize and sell the Property in satisfaction of the 

purchase money debt. 

VI.  Alternative Cause of Action – Non-Judicial Foreclosure 

11. In the alternative, due to the material breach of the Loan Agreement, Nationstar 

seeks a judgment from this Court allowing it to enforce the Deed of Trust lien against the Property 

through non-judicial foreclosure pursuant to the terms of the Loan Agreement and Texas Property 

Code section 51.002 with respect Greenleaf, which acquired its interest in the Property subject to 

Uvwo’s purchase money debt.  

VII. Alternative Cause of Action – Judicial Foreclosure 

12. In the alternative, Nationstar seeks a judgment for judicial foreclosure of its Deed 

of Trust lien interest in the Property.  Together with the judgment for judicial foreclosure, 
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Nationstar seeks the issuance of an order of sale to a sheriff or constable directing the sheriff or 

constable to seize and sell the Property in satisfaction of the Loan Agreement debt. 

VIII. Cause of Action – Writ of Possession 

13. If Nationstar is the winning bidder at a foreclosure sale and Greenleaf or someone 

through Greenleaf occupies or claims possession of the Property after transfer of all right, title, 

and interest in the Property in favor of Nationstar, Nationstar requests a writ of possession against 

the occupants of the Property. 

PRAYER 

For these reasons, Defendant and Counter-Plaintiff Nationstar respectfully requests that the 

Court enter judgment that Plaintiff/Counter-Defendant Greenleaf take nothing in this suit against 

it; rescinding the vendor’s lien and allowing judicial foreclosure of the vendor’s lien interest in the 

Property to recover the purchase money debt; or, alternatively, declaring that Nationstar’s lien 

interest in the Property through the Deed of Trust shall be enforced by a non-judicial foreclosure 

in accordance with Texas Property Code section 51.002 or, alternatively, a judicial foreclosure; 

that, through the foreclosure, Greenleaf is divested and the purchaser at foreclosure sale is vested 

with of all of its right, title, and interest in the Property; ordering that a writ of possession shall 

issue against any occupant of the Property if Greenleaf or any person occupying through it 

continues to occupy the Property after a foreclosure sale where Nationstar, or its successors in 

interest or assigns, is the winning bidder; awarding attorney fees and costs of suit; and granting all 

other relief, in law and in equity, to which Nationstar is entitled. 
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Respectfully submitted, 
 

/s/ Dustin George    
Dustin George 
Texas Bar No. 24065287 
dgeorge@mgs-legal.com 
MILLER, GEORGE & SUGGS, PLLC 
6080 Tennyson Pkwy., Ste. 100 
Plano, Texas 75024 
Phone: (972) 532-0128 
Fax: (214) 291-5507 
Attorney for Defendant/Counter-Plaintiff 
Nationstar Mortgage LLC 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on the 20th day of July 2023, a true and correct copy of the foregoing 
was served via electronic service on the following counsel: 
 
 Robert C. Vilt 
 5177 Richmond Avenue, Suite 1142 
 Houston, TX 77056 
 clay@viltlaw.com  

Attorney for Plaintiff/Counter-Defendant 
 

   
 /s/ Dustin C. George     
DUSTIN C. GEORGE  
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EXHIBIT C 
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