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Cause No:
CLAIRE MCLAUGHLIN, ) IN THE DISTRICT COURT
)
)
Plaintiff, )
v. ) JUDICIAL DISTRICT
)
MCLP ASSET COMPANY, INC., )
)
)
)
)
)
Defendants. ) OF HARRIS COUNTY, TEXAS

PLAINTIFE’S ORIGINAL PETITION, APPLICATION FOR TEMPORARY
RESTRAINING ORDER, TEMPORARY INJUNCTION., PERMANENT INJUNCTION,
AND REQUEST FOR DISCLOSURES

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, CLAIRE MCLAUGHLIN, hereinafter called Plaintiff, by and through
attorney, Robert C. Newark, III, and files this Original Petition and Application for Temporary
Restraining Order, Temporary Injunction, and Permanent Injunction and in support thereof
would show unto the Court the following:

DISCOVERY CONTROL PLAN

1. The Plaintiff herein intends to conduct discovery under Level 2 of the Texas
Rules of Civil Procedure.

PARTIES

2. Plaintiff, CLAIRE MCLAUGHLIN, is an individual that resides in HARRIS
COUNTY, Texas.

3. Defendant, MCLP ASSET COMPANY, INC. (hereinafter referred to as

“Lender”) is a foreign entity doing business in in HARRIS COUNTY, State of Texas. Lender



may be served with process through its registered agent at any address where its registered agent
may be found.
JURISDICTION AND VENUE

4. This Court has jurisdiction over Defendant because the Defendant is an entity
conducting business in HARRIS COUNTY, Texas,

5. The Court has jurisdiction over the controversy because the damages are within
the jurisdictional limits of the Court.

6. Venue is mandatory in HARRIS COUNTY, Texas because the subject matter of
this lawsuit involves real property located in HARRIS COUNTY, Texas.

7. Further all or a substantial part of the events or omissions giving rise to Plaintift’s
causes of action occurred in HARRIS COUNTY, Texas, thus venue is proper under Sec.
15.002(a)(1) of the Texas Civil Practice and Remedies Code.

8. subject matter jurisdiction over the controversy because the claims asserted in this
Petition, arose, in whole or in part, in HARRIS COUNTY, Texas and the amount in controversy
exceeds the minimal jurisdictional limits of the court.

RELEVANT FACTS

9. The subject matter of this lawsuit is the real property and the improvements
herein located at 707 Ramona Dr., Houston, TX 77062.

10. Instead of following proper procedure pursuant to the Texas Property Code as
well as the related Deed of Trust, Defendant violated Plaintiff's due process rights by simply
posting Plaintiff’s Property for foreclosure sale. Specifically, the foreclosure scheduled to be
conducted by Defendant should be void as a matter of law because Defendant did not provide

Plaintiff with the statutory notices pursuant to Section 21 of the Deed of Trust. Defendant's



failure to provide Plaintiff with the statutory notices deprives Plaintiff of Plaintiff’s due process
rights and the opportunity to cure pursuant to Section 21 of the Deed of Trust.

11. Accordingly, Plaintiff alleges that Defendant is about to wrongfully sell Plaintiff’s
Property at a foreclosure sale on July 5, 2023, the required statutory notices and in violation of
Plaintiff's due process rights. A true and correct copy of the related Notice of Substitute Trustee
Sale, which was provided to Plaintiff by the undersigned legal counsel, is attached hereto as
Exhibit "2" and incorporated herein for all purposes.

AGENCY & RESPONDEAT SUPERIOR

12. Wherever it is alleged that Defendant did anything, or failed to do anything, it is
meant that such conduct was done by Defendant's employees, principals, agents, attorneys,
and/or affiliated entities, in the normal or routine scope of their authority, or ratified by
Defendant, or done with such apparent authority so as to cause Plaintiff to reasonably rely that
such conduct was within the scope of their authority. Plaintiff did rely to Plaintiff's detriment on
Defendant's representatives being vested with authority for their conduct. Defendant is
vicariously liable for the conduct of their employees, principals, agents, attorneys, affiliated
entities, and representatives of Defendant's affiliated entities by virtue of respondent superior,
apparent authority, and estoppel doctrines.

FIRST CAUSE OF ACTION: DECLARATORY JUDGMENT

13. To the extent not inconsistent herewith, Plaintiff incorporates by reference the
allegations made in paragraphs above as if set forth fully herein.

14.  Plaintiff seeks a determination of the rights of the parties pursuant to Tex. Civ.
Prac. & Rem. Code Ann. § 37.001, et seq. (West). In particular, Plaintiff seeks a determination

that the pending foreclosure sale of his real property is wrongful because Defendant failed to



properly follow the procedures as set forth in the Deed of Trust, the Texas Property Code as well
as the Texas Constitution. Specifically, the Defendant failed to provide proper notice and
opportunity to cure pursuant to Texas Property Code 51.002.

15.  Further, Plaintiff seeks a determination that the pending foreclosure sale of the
Plaintiff’s Real Property is wrongful because Defendant was precluded from taking any action
whatsoever to foreclose on Plaintiff's Property without first complying with the Texas Property
Code Regulations pursuant to the Deed of Trust.

16. Section 51.002 of the Texas Property Code governs the sale of real property under
deeds of trust or other contract liens. Tex. Prop. Code Ann.§ 51.002 (West); Holy Cross Church
of God in Christ v. Wolf, 44 S'W.3d 562, 569 (Tex. 2001). In particular, section 51.002(d)
provides that "[n]otwithstanding any agreement to the contrary, the mortgage servicer ... shall
serve a debtor in default ... with written notice by certified mail stating that the debtor is in
default ... and giving the debtor at least 20 days to cure the default before notice of the sale can
be given." Id. § 51. 002( d). Section 5 1.002(b) states that notice of sale, in turn, must be given at
least twenty-one days before the date of the sale and specifies various locations whose the notice
must be made available. Id. §§ 51.002(b)(1)-(3). In addition to the minimum statutory
requirements, the deed of trust executed by the debtor-mortgagor usually details the agreed
contractual terms and conditions for foreclosure of real property.

SECOND CAUSE OF ACTION: VIOLATION OF TEXAS PROPERTY CODE §51

17. To the extent not inconsistent herewith, Plaintiff incorporates by reference the
allegations made in paragraphs above as if set forth fully herein.
18.  Pursuant to the provisions of the Texas Property Code, the holder of a note must

ordinarily give notice to the maker of the holder's intent to accelerate the time for payment as



well as notice of acceleration. If the mortgagee intends to accelerate the maturity of the debt, the
notice must unequivocally inform the mortgagor of the mortgagee's intention. A proper notice of
default must give the borrower notice that the alleged delinquency must be cured; otherwise, the
loan will be accelerated, and the property will go to foreclosure. Prior to a foreclosure action, the
noteholder is also required to give the homeowners clear and unequivocal acceleration notice.
Effective acceleration requires two acts: notice of intent to accelerate and notice of acceleration.

19. The actions committed by Defendant constitutes violations of the Texas Property
Code §51 because Defendant never sent proper and timely notice of default, the opportunity to
cure the default, notice of intent to accelerate the debt, notice of acceleration, and notice of
foreclosure sale which are required in order for Defendant to foreclose on its lien rights to the
Property.

DAMAGES: ACTUAL DAMAGES

20.  Plaintiff is entitled to recover actual damages from Defendant for which Plaintiff

plead in an amount which does not exceed the jurisdictional limits of this Court.
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

21.  Plaintiff endured stress, anxiety, and loss of sleep as a result of Defendant's
misconduct. Accordingly, Plaintiff is entitled to recover mental anguish damages from
Defendant for which he pleads in an amount which does not exceed the jurisdictional limits of
this Court.

EXEMPLARY DAMAGES
22.  Plaintiff is entitled to recover exemplary damages from Defendant for which

Plaintiff pleads in an amount which does not excess the jurisdictional limits of this Court.



ATTORNEY’S FEES

23.  Plaintiff is entitled to recover reasonable and necessary attorney fees pursuant to
Tex. Civ. Prac. & Rem. Code Sec. 37.009 and pursuant to Tex. Civ. Prac. & Rem. Code Chapter
38 in this action for the breach of contract as authorized in Sec. 38.001(8).

24, Plaintiff is also entitled to recover reasonable and necessary attorney fees
pursuant to Sec. 392.403 of the Texas Finance Code.

CONDITIONS PRECEDENT

25. All conditions precedent to the Plaintiff’s right to bring these causes of action

have been performed, have occurred, or have been waived.
DISCOVERY - DISCLOSURES - TRCP 194.2

26.  Pursuant to Rule 194 of the Texas Rules of Civil Procedure, Plaintiff requests that
Defendant disclose the information and material described in Rule 194.2 within 50 days of
service.

NOTICE - TRCP 193.7

27.  Plaintiff hereby puts Defendant on notice that Plaintiff intends to use Defendant’s
discovery responses as evidence at trial in accordance with such rights and privileges established
by Texas Rules of Civil Procedure 193.7.

RULE 47 DECLARATIONS

28. By reason of all the above and foregoing it has become necessary to bring this suit
for which it is now brought in a just and reasonable sum greatly in excess of the jurisdictional
limits of this Honorable Court, together with all interest, pre and post judgment to which Plaintiff
is entitled by law. As required by Rule 47(b), Texas Rules of Civil Procedure, Plaintiff’s

counsel states that the damages sought are in an amount within the jurisdictional limits of this



Court. As required by Rule 47(c), Texas Rules of Civil Procedure, Plaintiff’s counsel states that
Plaintiff seeks monetary relief not more than $250,000.00. Plaintiff also seeks injunctive relief.
APPLICATION FOR TEMPORARY RESTRAINING ORDER

29. Defendant, MCLP ASSET COMPANY, INC., should not be allowed to finalize
foreclosure proceedings including transfer or any other disposition of the property, or taking
possession or exercise any control over the property located at 707 Ramona Dr., Houston, TX
77062,

30. Defendant, MCLP ASSET COMPANY, INC., has failed to follow state law
notice provisions of the Texas Property Code and is not entitled to proceed with the sale of the
property through wrongful foreclosure.

31.  Plaintiff will suffer irreparable injury if Defendant, MCLP ASSET COMPANY,
INC,, is not enjoined from effectuating the wrongful foreclosure sale of 707 Ramona Dr.,
Houston, TX 77062.

32. There is a substantial likelihood that Plaintiff will succeed on the merits of its
lawsuit.

33.  The threatened harm to Plaintiff outweighs the harm of a preliminary injunction
would inflict on the Defendant.

34. In addition, the property in question affords Plaintiff a substantial equity amounts
over and above the alleged debt owed to the Defendant.

35.  Issuance of a preliminary injunction is in the public interest. The granting of a
preliminary injunction would maintain the status quo and retains one of the most significant
assets of the Plaintiff. To deny the preliminary injunction would be to unjustly enrich the

Defendant and extinguish the Plaintiff substantial equity interest in its property.



36.  Plaintiff is willing to post a bond in an amount the court deems appropriate.

37.  Plaintiff asks the court to set her application for preliminary injunction for a
hearing at the earliest possible time, and after hearing the application, issue a preliminary
injunction against Defendant.

MOTION FOR TEMPORARY RESTRAINING ORDER

38.  All allegations are incorporated herein.

39.  The Plaintiff is entitled to a Temporary Restraining Order to restrain further
transfer, or any other disposition of the property or taking possession or exercising any contract
over the property as follows:

a. Plaintiff will incur significant irreparable injury and loss. The threaten damage
which would be incurred would be significant and substantial as specified above and
incorporated herein by reference.

b. There is substantial likelihood of success on the merits as specified within.

C. The threaten harm outweighs the harm a temporary restraining order would inflict
on the Defendant specified within and incorporated herein by reference.

d. The Temporary Restraining Order would serve the public interest as specified
above, incorporated by reference.

e. Plaintiff is willing to post a bond in the amount the court deems appropriate.

40.  For these reasons, Plaintiff asks the Court to issue a temporary restraining order
preventing and refraining Defendant, its attorneys, agents, successors and/or assigns from
consummating, continuing or effectuating any transaction, transferring the real property located
at 707 Ramona Dr., Houston, TX 77062, perfecting its lien or security interest in the property,

exercising any dominion or control over the real property, or attempting to take possession of the



property, and to set the request for preliminary injunction for hearing at the earliest possible
time.

41. An Affidavit that proves the allegations in the Application for Injunction Relief is
attached and incorporated by reference.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests that:

a. Invalidate the foreclosure sale that is scheduled for July 5, 2023

b. Issue an immediate temporary restraining order preventing and refraining
Defendant, its attorneys, agents, successors and/or assigns from consummating, continuing or
effectuating any transaction, transferring the real property located at 707 Ramona Dr., Houston,
TX 77062, perfecting its lien or security interest in the property, exercising any dominion or
control over the real property, or attempting to take possession of the property,

C. Following hearing and notice to Defendant, issue a temporary injunction to
prevent Defendant and its agents and employees from proceeding with the foreclosure sale of
Plaintiff’s property during the pendency of this cause of action in order to maintain the status quo
herein;

d. Order the Defendant to be cited to appear and answer within and that upon final
hearing, this Court grant declaratory judgment that no foreclosure sale of Plaintiff’s house be
validated during the pendency of this cause and enter a permanent injunction to prevent
Defendant, its employees or agents from foreclosure validation on the property; and evicting
Plaintiff from her property;

e. The Plaintiff be granted damages, costs, and reasonable attorney fees, and any

other relief at law or in equity to which they may be entitled.



By:

10

RESPECTFULLY SUBMITTED,

A Newark Firm

1341 W. Mockingbird Lane, Ste 600W
Dallas, Texas 75247

Telephone:  (866)230-7236
Facsimile: (888)316-3398

Email: robert@newarkfirm.com

/s/Robert C. Newark, III
Robert C. Newark, III

Texas Bar No. 24040097
Oklahoma Bar No. 21992
ATTORNEY FOR PLAINTIFF
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Unsworn Declaration Made Under Penalty of Perjury
I make this unsworn declaration under penalty of perjury in place of verification as

allowed by Texas Civil Practices and Remedies Code Section 132.001.

1. [, Claire Mclaughlin , is the Plaintiff in this matter.

2. My date of birth is 04/15/1951

3. My address is 707 Ramada Dr,Houston, TX 77062

4. I declare under penalty of perjury that: I have personal knowledge of all the facts
set forth in the PLAINTIFF’S ORIGINAL PETITION, APPLICATION FOR TEMPORARY
RESTRAINING ORDER, TEMPORARY INJUNCTION, PERMANENT INJUNCTION, AND
REQUEST FOR DISCLOSURES and hereby state that every factual statement set forth therein is
true and correct.

Signed under penalty of perjury in Harris pecusignedny: _CouNty, Texas.

o7

nnnnnnnnnnnn

Declarant



TENESHIA HUDSPETH, COUNTY CLERK, HARRIS COUNTY, TEXAS

FRCL-2023-3570

FILED 6/8/2023 8:56:19 AM

2023-39930 / Court: 164

N
N
N

NOTICE OF SUBSTITUTE TRUSTEE’S SALE

. THIS INSTRUMENT APPOINTS THE SUBSTITUTE TRUSTEE(S
IDENTIFIED TO SELL THE PROPERTY DESCRIBED IN THE. SECURITY
INSTRUMENT IDENTIFIED IN THIS NOTICE OF SALE.
THE PERSON SIGNING THIS NOTICE IS THE ATTORNEY OR AUTHORIZED
AGENT OF THE MORTGAGEE OR MORTGAGE SERVICER.

Matter No.: 106768-TX

Date:  June 5, 2023

County where Real Property is Located: Harris
ORIGINAL MORTGAGOR: CLAIRE MCLAUGHLIN, A SINLGE PERSO]

SYSTEMS, INC., AS
BANK, FSB, ITS

ORIGINAL MORTGAGEE: MORTGAGE ELECTRONIC REGISTRAT.
BENEFICIARY, AS NOMINEE FOR COUNT
SUCCESSORS AND ASSIGNS

It

CURRENT MORTGAGEE: MCLP ASSET COMPANY

MORTGAGE S]:',RVICER Selenc Fina

ST DATE 1/2/2008, /RECO

20080010830 i) Book RP 053-18 Page

: ON: Recorded on 1/7/2008, as Instrument No.

'SUBJECT REAL PROPERTY E EON): LOT THIRTY (30), IN BLOCK FORTY-ONE (41),
OF CAMINO SO $ (4), A SUBDIVISION IN HARRIS COUNTY, TEXAS,:
ACCORDING TO OF RECORDED IN VOLUME 168, PAGE 65 OF THE

S HEREBY GIVEN that on 7/5/2823, the foreclosure sale will be conducted in
 designated by the Cornmissioners Court, pursuant to Section 51.002 of the Texas Property
the foreclosure sales are to take place. If no place is designated by the Commissioners
, be conducted at the place where the Notice of Trustee’s Sale was posted. The trustec’s sale will be
lier than 18:00 AM, or not later than three (3) hours after thal time, by one of the Substitute
o will sell, to the highest bidder fur cash, subject to the unpaid balance duc and owing on any lien
ss superior to the Deed of Trus_t.

elene Finance is acting as the Mortgage Servicer tor MCLP ASSET COMPANY, INC. who is the Mortgagee of
the Note and Deed of Trust associated with the above referenced loan. Selene Finance, as Mortgage Servicer, is
representing the Mortgagee, whose address is:

MCLP ASSET COMPANY INC.
c/o Selene Finance

Selene Finance I.P

3501 Olympus Boulevard

5th Floor, Suite 500

Dallas, Texas 75019 -

Pagelof2

O mEREm

4787728




TENESHIA HUDSPETH, COUNTY CLERK, HARRIS COUNTY, TEXAS

FRCL-2023-3570
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Matter No.: 106768-TX

The Mortgage Servicer is authorized to represent the Mortgagee by virlue of a servicing agreement with the
Mortgagee. Pursuant to the Scrvicing Agreement and Texas Property Code §51.0025, the Mortgage Servicer is
authorized to collect the debt and to administer any resulting foreclosure of the property securing above

referenced loan. o ’|

WHEREAS, in my capacity as attorney for the Mortgageo and/or Its Mortgage Servicer, and pursuant to Secuor;\f
51.0076 of the Texas Property Code, I HEREBY APPOINT AND DESIGNATE CARL MEYERS, LEB KE .ﬂ
TRACI YEAMAN, ISRAEL CURTIS, JGHN SISK, CLAY GOLDEN, STEPHEN MAYERS, COLETTE
MAYERS, WAYNE WHEAT, DANA DENNEN, KINNEY LESTER, THOMAS LESTER, JOSHUA
ERS, CARY CORENBLUM, RAMIRO CUEVAS, MATTHEW HANSEN, EVAN PRESS, ANNA
RT, DAVID BARRY, BYRON SEWART, PATRICIA POSTON, AUSTIN DUBOIS, NICK FRAME, g
E TROUTT, SANDY DASIGENIS, JEFF LEVA, JOHN BURGER, MARTIN BELTRAN,
M, MEGAN L. RANDLE, EBBIE MURPHY, WAYNE DAUGHTREY, STEVE LEVA,
R, ROBERT L. NEG or either one of them, as Substitute Trustee, to act, either singly or
e of said Deed of Trust and hereby request said Substitute Trustees, or any one of them to
of Trust desenbed and as provided therein. The address for the Substitute Trustee as
le, Section 51.0075(¢) is Auction.com, 1 Mauchly, Irvine, CA 92618.

mihta servlce to the sender of this notice

) the_gxctlve du

Return to:

ALDRIDGE PITE, LLP
8880 RIO SAN DIEGO DRIVE, SUITE 725
P.O. BOX 17935

SAN DIEGO, CA 92108-0935

FAX #: 619-590-1385

866-931-0036 '
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DEFINITIONS

Words used in multiple sections of this document are defined be]o d other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated JANUARY 02, 2008 , togdther witha
all Riders to this document, RS

(B) "Borrower" is
CLAIRE MCLAUGHLIN, A SINGLE PERSON

Borrower is the grantor under this Security Instrument.

6z :2 Wd L- NVr 800
ERLE

TEXAS ~ Modified Single Family — Fannie Mas/Fraddie Mac UNIFORM INSTRUMENT - 3044 1/01
M Deed of Trust-TX

1E631-TX (04/07)(dA) Page 1 of 16

Doo

*187927295

001E




#: 00018792729501008
(C) "Lender" is
Countrywide Bank, FSB.
Lenderisa FED SVGS BANK
organized and existing under the laws of THE UNITED STATES
1199 Neorth Fairfax St. S5te.500, Alexandria,
Lender includes any holder of the Note who is entitled (o receive p
(D) "Trustee" is

G. TOMMY BASTIAN

Trustee's address is

15000 SURVEYQOR BLVD, ADDISON, TX 75001 .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc s a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigrnis. Is a beneficlary under this Security
Instrument. MERS is organized and existing under the Jiws of Delaware, and has an address and telephone
number of P.O. Box 2026, Flint, MI 48501-2026, tel. (88
(F) "Note" means the promissory note signed by Borro
states that Borrower owes Lender

’ Lendet's address is

JANUARY 02, 2008 . The Note

_ has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than FEBRUARY 01, 2038

{G) "Property" means the property that is described Bglow under the heading "Transfer of Rights in the Property.”
(H) "Loan' means the debt evidenced by the Notg any prepayment charges and late charges due
under the Note, and all sums due under this Securit s interest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are

D Adjustable Rate Rider [ Condominium E [_] Second Home Rider
Ballcon Rider 1-4 Family Rider
VA Rider Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statuies, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions,

(K) "Community Assoclation Dues, Fees, and Assessments"” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominiumn association, homeowners association or similar
organization,

(L) "Electronic Funds Transfer" mea
or similar paper instrument, which is i
magnetic tape so as to order, instruct, o
includes, but is not limited to, point-
telephone, wirg transfers, and automat
(M) "Escrow Items" means those ite]
(N) "Miscellaneous Proceeds' mean
third party (other than insurance p
destruction of, the Property; (ii) cond
lieu of condemnation; or {iv) misrepre

er of funds, other than a transaction originated by check, draft,
an electronic terminal, telephonic instrument, computer, or

automated teller machine transactions, transfers initiated by
ghipuse transfers,

snsation, settlement, award of damages, or proceeds paid by any
der the coverages described in Section 5} for: (i) damage to, or
other taking of all or any part of the Property; (iii) conveyance in
, Or omissions as to, the value and/or condition of the Property.

M Deed of Trust-TX .
1E631-TX (04/07) Page 2 of 16



DOC ID #: 00018792729501008
Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
"Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
1us (ii any amounts under Section 3 of this Security Instrument.

A eans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.} and its
egulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to time, or any
legislation or regulation that governs the same subject matter, As used in this Security
efers to all requirements and restrictions that are imposed in regard to a "federally related
he Loan does not qualify as a "federally related mortgage loan” under RESPA,

Borrower" means any party that has taken title to the Property, whether or not that
ligations under the Noite and/or this Security Instrument,

TRANSFER OF HE PROPERTY

The beneficiary of urity Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of
the Loan, and all renewals, extensions modifications of the Nole; and (ii) the performance of Borrower's
covenanis and agreements under this Secu strument and the Note. For this purpose, Borrower irrevocably
granis and conveys to Trustee, in trust, wit of sale, the following described property located in the

COUNTY HARRIS
[Type of Recording Jurisdicti [Name of Recording Jurisdiction]

LOT THIRTY (30), IN BLOCK FORT
SUBDIVISION IN HARRIS COUNTY,
RECORDED IN VOLUME 168, PAGE 65 OF THE

OF CAMINO SOUTH, SECTION FOUR (4), A
NG TO THE MAP OR PLAT THEREOF
ECORDS OF HARRIS COUNTY, TEXAS.

Parcel ID Number; 103~131-000-0030
707 RaAaMADA DR, HOUSTON
[Street/City]
Texas 77062-5605 ("Property Address"):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the p:
appurtenances, and fixtures now or hereafter a part of the property. All replacements an
covered by this Security Instrument. All of the foregoing is referred to in this Security Instruri
Borrower understands and agrees that MERS holds only legal title to the interests granted by
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lendg
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited
to foreclose and sell the Property; and to take any action required of Lender including, but not limited
and canceling this Security Instrument.

M Peed of Trust-TX
1E631-TX (04/07) Page 3 of 16
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby con
to grant and convey the Property and that the Property is unencumbered, except
Borrower warrants and will defend generally the title to the Property against all claim
encumbrances of record.
THIS SECURITY INSTRUMENT combines uniform covenants for nation:
with fimited variations by jurisdiction to constitute a uniform security instrument’
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follo
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, ang
pay when due the principal of, and interest on, the debt evidenced by the N
charges due under the Note. Borrower shall also pay funds for Escrow Ite n{ to"Section 3. Payments due
under the Note and this Security Instrument shall be made in U.S. curre
instrument received by Lender as payment under the Note or this Security In
Lender may require that any or all subsequent payments due under the
one or more of the following forms, as selected by Lender: (a)
check, treasurer's check or cashier's check, provided any such ¢
insured by a federal agency, instrumentality, or entity; or (d) Electronic Fu
Payments are deemed received by Lender when received i

d has the right
of record.
subject to any

piform covenants

ansfer,

insufficient to bring the Loan current.
¢ the Loan current, without waiver of any

any payment or partial payment if the payment or pa
Lender may accept any payment or partial payment i
rights hereunder or prejudice to its rights to refuse such
obligated to apply such payments at the time such are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pa
funds until Borrower makes payment to bring

period of time, Lender shall either apply such f
will be applied to the outstanding principal bal
claim which Borrower might have now
payments due under the Note and this Se
this Security Instrument,

2. Application of Payments or; ; ept as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied i following order of priority; (a) interest due under the Note;
(b) principal due under the Note; (¢) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
10 any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
he payment may be applied to the delinquent payment and the late charge. If
tstanding, Lender may apply any payment received from Borrower to the
d to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment i§ dpplied to the full payment of one or more Periodic Payments, such excess
- Voluntary prepayments shall be applied first to any prepayment charges and

f Borrower does not do so within a reasonable
m to Borrower. If not applied earlier, such funds
er the Note immediately prior to foreclosure. No offset or
. against Lender shall relieve Borrower from making
performing the covenants and agreements secured by

more than one Periodic Pgy

then as described in

Any applicatic
shall not extend or

3. Funds’
Note, until the N
assessments and
Property; (b) leas

insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
due date, or change the amount, of the Periodic Payments.

¢ins, Borrower shall pay to Lender on the day Periodic Payments are due under the
in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
hich can autain priority over this Security Instrument as a lien or encumbrance on the
yments or ground renis on the Property, if any; (¢) premiums for any and all insurance
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Mortgage Insurance premiums, if any, or any sums payable by
gage Insurance premiums in accordance with the provisions of
At origination or at any time during the term of the Loan,
Lender may require that Community Jucs, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments sha crow ltem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section, Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower's obligation to pay t any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for an ‘row Itemns at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shal ectly, when and where payable, the amounts due for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
reccipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such paymenis and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
this Security Instrument, as the phrase "covenant and agreement” is used in Section 9, If Borrower is obligated to
pay Escrow Items directly, pursuant (o a waiver, and ower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pa h amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amoun revoke the waiver as to any or all Escrow liems at any
time by a notice given in accordance with Sec! on such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required un ection 3.

Lender may, at any time, collect and hol n amount () sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and ed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Fu he basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordangg with Applicable Law.

The Funds shall be held in an institution whp: ¢ insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an instituti gits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Bs Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds,%#hmually analyzing the escrow account, or verifying
the Bscrow Items, unless Lender pays Borrower int ds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writ le Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any inte ings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. er shall give 1o Borrower, without charge, an
annual accounting of the Funds as required by RESPA

If there 15 a surplus of Funds held in escrow, as RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shertage in accordance with R in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined un ander shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount 1 0 make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this
Borrower any Funds held by Lender.,

4, Charges; Liens, Borrower shall pay all taxes, asse
the Property which can attain priority over this Security Ins
Property, if any, and Community Association Dues, Fees,
are Escrow Items, Borrower shall pay them in the manner pr

required by Lender under Section
Borrewer to Lender in lieu of the pay
Section 10. These items are called "

Instrument, Lender shall promptly refund to

ges, fines, and impositions attributable 1o
asehold payments or ground rents on the
s, if any. To the extent that these items
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his Security Instrument unless Borrower:
a manner acceptable to Lender, but only
n in good faith by, or defends against
perate to prevent the enforcement of the
ings are concluded; or (¢) secures from the
en to this Security Instrument, If Lender

Borrower shall promptly discharge any lien which has
(a} agrees in writing to the payment of the obligation secur
so long as Borrower is performing such agreement; (b) c
enforcement of the lien in, legal proceedings which in Lender
lien while those proceedings are pending, but only until sug
holder of the lien an agreement satisfactory to Lender subor
determines that any part of the Property is subject to! which can attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which
that notice is given, Borrower shall satisfy the lien or takes more of the actions set forth above in this Section
4.

Lender may require Borrower to pay a one-time charg
service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep t
Property insured against loss by fire, hazards included
including, but not limited to, earthquakes and floods, r requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for #he periods that Lender requires. What Lender
i i ng the term of the Loan. The insurance carrier
nder's right to disapprove Borrower's choice,
Borrower to pay, in connection with this Loan,

cxtended coverage,” and any other hazards

gither: {a) a one-time charge for flood zone determin? -
charge for flood zone determination and certificati ervices and subsequent charges each time remappings or
similar changes occur which reasonably might afft ination or certification. Borrower shall also be
responsible for the payment of any fees imposed Emergency Management Agency in connection
with the review of any flood zone determination res bjection by Borrower,

If Borrower fails to maintain any of the coversag scribed above, Lender may cbtain insurance coverage, at
Lender's option and Borrower's expense. Lender is v ligation to purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lend t or might not protect Borrower, Borrower's equity
in the Property, or the contents of the Property, k, hazard or liability and might provide greater or
lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost at Borrower could have obtained. Any amounts
disbursed by Lender under this Scction 5 sha come additional debt of Borrower secured by this Security
Instrument, These amounts shall bear interest atthe Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All ingurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee. Lender shall have the nght to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all rec f paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise re der, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage cl ame Lender as mortgagee and/or as an additional loss
payec.

In the event of loss, Borrower shall give prompt
proof of loss if not made promptly by B
insurance proceeds, whether or not the und
or repair of the Propenty, if the restoration o
During such repair and restoration period, Len
has had an opportunity to inspect such P
provided that such inspection shall be under

ce to the insurance carrier and Lender. Lender may make
Lender and Borrower otherwise agree in writing, any
¢ was required by Lender, shall be applied to restoration
nomically feasible and Lender's security is not lessened.
ave the right to hold such insurance proceeds until Lender
ure the work has been completed to Lender's satisfaction,
mptly. Lender may disburse proceeds for the repairs and

M Deed of Trust-TX
1E631-TX (04/07) ge 6of 16




R

DOC ID #: 00018792729501008
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or carnings on such proceeds. Fees for public adjusters, or other third parties,
etained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If

eifipstoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
awer. Such insurance proceeds shall be applied in the order provided for in Section 2.
wer abandons the Property, Lender may file, negotiate and settle any available insurance claim and
orrower does not respond within 30 days to a notice from Lender that the insurance carrier has
m, then Lender may negotiate and settle the claim, The 30-day period will begin when the
vent, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
r's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or uri ment, and {b) any other of Borrower's rights (other than the right to any refund
of unearned pre pa pwer) under all insurance policies covering the Property, insofar as such rights

are applicable to the cover the Property. Lender may use the insurance proceeds either to repair or restore the
Property or o pay amou ote or this Security Instrument, whether or not then due.
6. Occupancy. Borrower shall oc cestablish, and use the Property as Borrower's principal residence

Instrument and shall continue to occupy the Property as
the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be ufirea eld, or unless extenuating circumstances exist which are
beyond Borrower's control, |

7. Preservation, Maintenance and P
damage or impair the Property, allow the Property
Borrower is residing in the Property, Borrower sha

¥operty; Inspections. Borrower shall not destroy,
mmit waste on the Property. Whether or not
jperty in order to prevent the Property from
termined pursuant to Section 5 that repair or
i roperty if damaged to avoid further
in connection with damage to, or the
restoring the Property only if Lender has
eds'for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient (o repair or restore the Property, Borrower is not relieved of Bog ligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the
cause, Lender may inspect the interior of the improvements on the Property. Lender s
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's kno
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to p
with material information) in connection with the Loan, Material representations include, but are not limited to
representations concerning Borrower's ocoupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
Borrower fails to perform the covenants and agreements contained in this Secvrity Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's
interest in the Property and rights vnder this Security Instrument, including protecting and/or assessing the value of

restoration is not economically feasible, Borrower shall pr
deterioration or damage. If insurance or condemnation proceeds
taking of, the Property, Borrower shall be responsible for repain

M Deed of Trust-TX
1E631-TX (04/07) Page 7 of 16




)
i)
i

R

DOC ID #: 00018792729501008

the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited 10: (a)
paying any sums secured by a lien which has priority over this Security Instrument; (b} appearing in court; and (¢)
paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument,
including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from
pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument, These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Berrower requesting payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of maki
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If
Mortgage Insurance coverage required by Lender ceases 1o be available from the m
provided such insurance and Borrower was required to make separately des'
for Mortgage Insurance, Borrower ‘;ha]] pay the prcmlums requi

Mortgage Insurance previously in effect, from an
equivalent Mortgage Insurance coverage is

¢ Insurance coverage (in the amount and for the period that Lender requires) provided
ender again becomes available, is oblained, and Lender requires separately designated
the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
¢ Loan and Borrower was required to make separately designated payments toward the premiums for
ortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until termination is required
by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in
the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the mortgage insurer to make payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums),

M Deed of Trust-TX
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As a result of these agreements, Lender, any purchaser of the Note, another insurer, any rein;
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts t
might be characterized as) a portion of Borrower's payments for Morigage Insurance, in exchat
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides th
takes a share of the insurer's risk in exchange for a share of the premiums paid to the ing
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has
Insurance, or any other terms of the Loan. Such agreements will not increase
for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has - if any
Insurance under the Homeowners Protection Act of 1998 or any other law. may iuclude the
right to receive certain disclosures, to request and obtaln cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds
Property, if the restoration or repair is economically feasi
repair and restoration period, Lender shall have the right g iscellaneous Proceeds until Lender has had
an opportunity (o inspect such Property to ensure the wor

to the Mortgage

ied to restoration or repair of the

pay for the repairs and restoration in a single
pleted. Unless an agreement is made in writing
or Applicable Law requires interest to be paid ¢ eous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such ! ds, If the restoration or repair is not economically
feasible or Lender's security would be less i eous Proceeds shall be applied to the sums secured by
this Securily Instrument, whether or not i e excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the orde; i tion 2.

Borrower.

In the event of a partighuaki si , or loss in value of the Property in which the fair market value of
the Property immediately be
amount of the sums sect
value, unless Borro

i taking, destruction, or loss in value of the Property in which the fair market value of
ely before the partial taking, destruction, or loss in value is less than the amount of the sums
efore the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
the sums are then due.
erty is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
d in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
in 30 days afier the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
3 either 1o restoration or repair of the Property or 10 the sums secured by this Security Instrument, whether

sed of Trust-TX
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owes Borrower Miscellancous Proceeds or the party
aneous Proceeds.

hether civil or criminal, is begun that, in Lender's
erial impairment of Lender's interest in the Property
such a default and, if acceleration has occurred,
proceeding to be dismissed with a ruling that, in
Lender's judgment, precludes forfeiture of the P er material impairment of Lender's interest in the
Property or rights under this Security Instrume eds of any award or claim for damages that are
attributable to the impairment of Lender's interest in the roperty are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2,

12, Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence procegdings against any Successor in Interest of Borrower
or to refuse 10 extend time for payment or othe amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or rem uding, without limitation, Lender's acceptance of
payments from third persons, entities or Successo of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exerct:

13. Joint and Several Liability; Co-slgners' Succ s and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability sh several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note Y. (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer's intere rty under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured’by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbgar or make.any accommodations with regard to the terms of this
Security Instrument or the Note without the co-si

Subject to the provisions of Scction 18, a
obligations under this Security Instrument in writi
rights and benefits under this Security Instroment, B
liability under this Security Instrument unless
agreements of this Security Instrument shall bind
assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's i the Property and rights under this Security Instrument,
including, but not limited to, attomeys' fees, prop ection and valuation fees, In regard to any other fees, the
absence of express authority in this Security Ins ¢ a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.,

If the Loan is subject to a law which sets ma
interest or other loan charges collected or to be ¢
then; (a) any such loan charge shall be reduced by t
and (b) any sums already collected from Borrow
Lender may choose to make this refund by red
payment (o0 Borrower. If a refund reduces principal
any prepayment charge (whether or not a prepayme:

or not then due. "Opposing Party” means the third
against whom Borrower has a right of action in re;

Borrower shall be in default if any action o
judgment, could result in forfeiture of the Property
or rights under this Security Instrument. Borro
reingtate as provided in Section 19, by causing

in Interest of Borrower who assumes Borrower's
“approved by Lender, shall obtain all of Borrower's
all not be released from Borrower's obligations and
to such release in writing. The covenants and
vided in Section 20) and benefit the successors and

oan charges, and that law is finally interpreted so that the
nection with the Loan exceed the permitted limits,
necessary to reduce the charge to the permitted limit;
ded permitted limits will be refunded to Borrower,
ipal owed under the Note or by making a direct
on will be treated as a partial prepayment without
rovided for under the Note). Borrower's acceptance
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of any such refund made by direct payment to Borrower will constitute a waiver of any right of
might have arising out of such overcharge.

15, Notices. All notices given by Borrower or Lender in connection with this Securit
writing. Any notice to Borrower in connection with this Security Instrument shall be deeme
Borrower when mailed by first class mail or when actually delivered to Borrower's notice a
means, Notice to any one Borrower shall constitute notice to all Borrowers unles: i
requires otherwise, The notice address shall be the Property Address unless Borrower hat
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrow
Lender specifies a procedure for reporting Borrower's change of address, then B i
of address through that specified procedure. There may be only one designate
Instrument at any one time. Any notice to Lender shall be given by delivering it
to Lender's address stated herein unless Lender has designated another address by i
connection with this Security Instrument shall not be deemed to have i '
by Lender. If any notice required by this Security Instrument is also
Law requirement will satisfy the corresponding requirement under

16. Governing Law; Severability; Rules of Construction.
federal law and the law of the jurisdiction in which the Prope

cable Law, the Applicable
ment,
trument sha]l be govcrned by

¢ silent, but such silence shall not be
ny provision or clause of this Security
ot affect other provisions of this Security
f provision.

; gender shall mean and include corresponding
ular shall mean and include the plural and vice
sbligation to take any action.

explicitly or implicitly allow the parties to agree by con
construed as a prohibition against agreement by contrac|
Instrument or the Nole conflicts with Applicable La
Instrument or the Note which can be given effect wi

As used in this Sccurity Instrument: (a) w
neuter words or words of the feminine gender;
versa; and (¢) the word "may” gives sole discret A

17. Borrower's Copy. Borrower sh opy of the Note and of this Security Instrument.

18. Transfer of the Property or a est in Borrower. As used in this Section 18, "Interest in
the Property” means any legal or benefigial inter -- Propcrty, including, but not limited to, those beneficial
interests transferred in a bond for d : |
of which ig the transfer of title by B

If all or any part of the Property or any In in the Propcrty is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less th s from the date the notice is given in accordance with Section 15 within which
ed by this Security Instrument. If Borrower fails to pay these sums prior to the
ay invoke any remedies permitted by this Security Instrument without further

state After Acceleration. If Borrower mects certain conditions, Borrower shall
rcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
¢ Property pursuant to any power of sale contained in this Security Instrument; (b) such
Law might specify for the termination of Borrower's right to reinstate; or (¢) entry of a
§ Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
nder this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
o covenants or agreements; (¢) pays all expenses incurred in enforcing this Security Instrument,
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees
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incurred for the purpose of protecting Lender's interest in the Property and rights under this Secu
and (d) takes such action as Lender may reasonably require to assure that Lender's interest in th
under this Security Instrument, and Borrower's obligation to pay the sums secured by this Se
continue unchanged. Lender may require that Borrower pay such reinstatement sums and e
of the following forms, as selected by Lender: {a) cash; (b) money order; {(c) certified check,
check or cashier’s check, provided any such check is drawn upon an institution whose
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinsta
Security Instrument and obligations secured hereby shall remain fully effective as |f no
However, this right to reinstate shall not apply in the case of acceleration under

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Nu:
(together with this Security Instrument) can be sold one or more times without
might result in a change in the entity (known as the "Loan Servicer”} that collec

Security Instrument, and Applicable Law. There also might be one
t0 a sale of the Note. If there is a change of the Loan Servicer, Borg
A payments should be made and
servicing. If the Note is sold and
¢ Note, the mortgage loan servicing
d to a successor Loan Servicer and are

any other information RESPA requires in connection with a
thereafter the Loan is serviced by a Loan Servicer other tha
obligations to Borrower will remain with the Loan Servic

Instrument, until such Borrower or Lender has
the requirements of Section 15) of such alleged
the giving of such notice to take correctiy
before certain action can be taken, that ti

The notice of acceleration and opporiini
acceleration given to Borrower purs
corrective action provisions of thi

21. Hazardous Substances. A ;
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flarnmable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmenial Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢) "Envi Cleanup” includes any response action, remedial action, or removal action, as
defined in Environr (d) an "Environmental Condition" means a condition that can cause, contribute
10, or otherwise trig ental Cleanup.

Borrowe permit the presence, use, disposal, storage, or release of any Hazardous
Substances, gase any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone els g affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an ondition, or {c) which, due to the presence, use, or release of a Hazardous Substance,
ersely affects the value of the Property. The preceding two sentences shall not apply to
orage on the Property of small quantitics of Hazardous Substances thal are generally
ppropriate to normal residential uses and to maintenance of the Property (including, but not
substances in consumer products),
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ptly give Lender writlen notice of (a) any investigation, claim, demand, lawsuit or other
r regulatory agency or private party involving the Property and any Hazardous
aw of which Borrower has actual knowledge, (b) any Environmental Condition,
y spilling, leaking, discharge, release or threat of release of any Hazardous

Bor
action by 2
Substance o
including but n
Substance, and (
orrower learns, or is notified by any governmental or regulatory authority, or
or other remediation of any Hazardous Substance affecting the Property is
ake all necessary remedial actions in accordance with Environmental Law.
tion on Lender for an Environmental Cleanup.

any private party, th
necessary, Borrower s
Nothing herein shall cr

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement In this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date; not less than 30 days from the date the notice is given to
Borrower, by which the default must be d (d) that failure to cure the default on or before the date
specified in the notice will result in e sums secured by this Security Instrument and sale of
the Property. The notice shall furthés wer of the right to reinstate after acceleration and the
right to bring a court action to assert th e of a default or any other defense of Borrower to
acceleration and sale, If the default s n | before the date specified in the notice, Lender at ts
option may require immediate paymen sums secured by this Security Instrument without
further demand and may invoke the power of sale and other remedies permitted by Applicable Law.
uing the remedies provided in this Section 22,
osts of title evidence, For the purposes of this
is entitled to recelve payments under the

including, but not limited to, reasonable attor
Section 22, the term "Lender" Includes any hold
Note,

If Lender invokes the power of sale, Lender or
sale by posting and filing the notice at least 21 days p
mail a copy of the notice to Borrower in the manner |
public venue. The sale must begin at the time stated in t
that time and between the hours of 10 a.m, and 4 p.m
authorizes Trustee to sell the Property to the highest bidder'f in one or more parcels and in any order
Trustee determines. Lender or its designee may purchase the

Trustee shall deliver to the purchaser Trustee's deed conveyln
covenants of general warranty from Borrower. Borrower covels

provided by Applicable Law. Lender shall
pplicable Law. Sale shall be made at

rees to defend generally the
n the Trustee's deed shall be

attorneys’ fees; (b) to all sums secured by this Security Instrument;
persons legally entitled to it

If the Property is sold pursuant to this Section 22, Borrower or any
Property through Borrower shall immediately surrender possession of the Pr
sale. If possession is not surrendered, Borrower or such person shall be a te
removed by writ of possession or other court proceeding.

M Deed of Trust-TX
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23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall provide a
this Security Instrument to Borrower or Borrower's designated agent in accordance with Applicable Law.
shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instru
if the fee is paid to a third party for services rendered and the charging of the fee is perrmttcd unide
Law,

24. Substitute Trustee; Trustee Liability, All rights, remedies and duties of Truste
Instrument may be exercised or performed by one or more trustees acting alone or together:
and with or without cause, may from {ime to time, by power of attomey or otherwis
trustee, add one or more trusiees, or appoint a successor trustee to any Trustee with
formality other than a designation by Lender in writing. Without any further act or convc
substitute, additional or successor trustee shall become vested with the title, ri »
conferred upon Trustee herein and by Applicable Law. p

Trustee shall not be liable if acting upon any nolice, request, consent, dcma nt or other document
believed by Trustee to be correct. Trustee shall not be liable for any act
willful,

25, Subrogation. Any of the proceeds of the Note used to 1a i s against all or any part of
the Property have been advanced by Lender at Borrower's request and u
amounts are due and are secured by valid liens against the
rights, superior (itles, liens and equities owned or claimed

of any

thereof upon payment.

26. Partial Invalidity. In the event any porti
cannot be lawfully secured hereby, payments in
secured hereby,

27. Purchase Money; Owelty of
Property; Acknowledgment of Cash ,Against Non-Homestead Property; Acknowledgment
Regarding Manufactured Home Conyerys
X1 Purchase Money.

The funds advanced to Borr Note were used to pay all or part of the purchase price of the

Instrument conveying the Property to Borrower, which vendor's lien has been assigned to Lender, this Security
Instrument being additional secvrity for such vendor's lien.

Facknowledged, confessed and granted.
Liens Against Homestead Property.
al and extension, but not in extinguishment, of the indebtedness described on the attached
xhibit which is incorporated by reference. Lender is expressly subrogated to all rights,
ring the original holder of a note evidencing Borrower's indebtedness and the original liens
edness are rencwed and extended to the date of maturity of the Note in renewal and extenston of

M Deed of Trust-TX
1EB31-TX (04/07) Page 14 of 16




. complete construction, o

DCC ID #: 00018792729501008
Acknowledgment of Cash Advanced Against Non-Homestead Property.
The Note represents funds advanced to Borrower on this day at Borrower's request and Borrower
edges receipt of such funds, Borrower states that Borrower does not now and does not intend ever to reside
any manner, or claim the Property secured by this Security Instrument as a business or residential
Borrower disclaims all homestead rights, interests and exemptions related to the Property.
wledgment Regarding Manufactured Home Conversion Lien.
edge and agree that, (0 the extent permitted by law, the liens granted or created by this lien
ic Property and the manufactured home include, without limitation, a conversion lien under
XVI, §50(a)(R), and, as applicable, Chapter 63 of the Texas Property Code.
quity Loan, The Loan evidenced by the Note i3 not an extension of credit as
¢ Section 50(a)(7), Article XV1, of the Texas Constitution. If the Property Is used
ower agrees that Borrower will recelve no cash from the Loan evidenced
} not necessary to purchase the Property, extinguish an owelty lien,
{ extend a prior lien against the Property, will be used to reduce the
balance evidenced by tH .br su pan will be modified to evidence the correct Loan balance, at
Lender's option, Borrower agrees 1o exe ny documentation necessary to comply with this Section 28,

dac
Texas |

28.
defined by
as Borrower's regld .
by the Note and that a

BY SIGNING BELOW, B
Instrument and in any Rider execut

grees to the terms and covenants contained in this Security

{Seal)

-Borrower

{Seal)

-Borrower

(Seal)

-Borrower

M Deed of Trust-TX .
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STATE OF TEXAS,

County of W)\NJO
OM—&WJ&’\
Before me %M%}Z%WU%

on this day personally appeared

MML&A%P}LL___ , known to me
{(or proved to me on the oath of or through )

e the person whose name is subscribed to the foregoing instrument and acknowledged to me that he/shefthey

the same for the purposes and consideration therein expressed.
e M&o‘r

cr my hand and seal of office this

My Commission Expires:

M Deed of Trust-TX
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PLANNED UNIT D OPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LQANS, INC.

MS SV-79 DOCUMENT/PROCESSING :
P.O.Box 10423

Van Nuys, CA 9£410-0423

Prepared By:
TIMOTHY TSE

00018792729501008
[Doc ID #]
THIS PLANNED UNIT DEVELOPMENT ade this SECOND day of

be deemed to amend and supplement
y Instrument”) of the same date, given by
wer's Note to

JANUARY, 2008 ., and is incorporated
the, Mortgage, Deed of Trust, or Security Dee

the undersigned (the "Borrower”) to secure B
Countrywide Bank, FSB.

{the "Lender") of the same date and cove described in the Security Instrument and

located at:
RAMADA DR

HOUSTON, TX 77062-5605
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with

MULTISTATE PUD RIDER - Single Famil
@-m (0405)  CHL (06/04)(d)

(A '

eddle Mac UNIFORM INSTF%
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(the "Declaration”). The Property is a part of a planned unit development known as
CAMINO SOUTH

[Name of Planned Unit Development]
{the "PUD"). The Property also includes Borrower's interest in the homeowners as
equivalent entity owning or managing the common areas and facilities of the PUD (t
Assoclation") and the uses, benefits and proceeds of Barrower's interest.
PUD COVENANTS. In addition to the covenants and agreements mad
Instrument, Borrower and Lender further covenant and agree as follows:
A. PUD Obligations. Borrower shall perform all of Borrower's obl
Constituent Documents. The "Constituent Documents” are the (i) D
incorporation, trust instrument or any equivalent document which creates the

insurance carrier, a "master” or "blanket” policy insun
and which provides insurance coverage in the,
and against loss by fire, hazards include
hazards, including, but not limited to, ear

then: (i) Lender waives the provisio

3 4 extended coverage," and any other
pods, for which Lender requires insurance,

Property; and (ii) Borrower's obligation under
Section 5 to maintain prop ; ge on the Property Is deemed satisfied to the extent
that the required coverag Owners Association policy.

What Lender re of this waiver can change during the term of the loan.

Borrower shall - t notice of any lapse in required praperty insurance coverage

ribution of property insurance proceeds in lieu of restoration or repair
e Property, or to common areas and facilities of the PUD, any proceeds payable
areby assigned and shall be paid to Lender. Lender shall apply the proceeds to the
y the Security Instrument, whether or not then due, with the excess, if any, paid to

c Liabllity Insurance. Borrower shall take such actions as may be reasonable to insure
Owners Association maintains a public liability insurance policy acceptable in form, amount,
Fextent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
l.ender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prlor Consent. Barrower shali not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; (ii) any amendment to any provision of the "Constituent Documents” if the provision is for the

Initialsz_@LY)_
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F. Remedles. If Borrower does not pay PUD dues and as
pay them. Any amounts disbursed by Lender under this para
Borrower secured by the Security instrument. Unless Borrower a
payment, these amounts shall bear interest from the date of disbu
be payable, with interest, upon notice from Lender to Borrower req

due, then Lender may
become additional debt of
gree to other terms of
F the Note rate and shall
ment.

BY SIGNING BELOW, F rovisions contained in this

PUD Rider.

V4
CLAIRE MCLAUGHLIN

{Seal)
- Borrower

(Seal)
- Borrower

(Seal)
- Borrower

{Seal)
- Borrower

@R -7R (0405)  CHL (0 Page 3 of 3 Form 3150 1/01
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6/29/2023 7:32:23 AM

Marilyn Burgess - District Clerk
Harris County

Envelope No: 77074167

2023-39930 / Court: 164  By:LAWSON, CHANDRA K

Filed: 6/29/2023 7:32:23 AM

Cause No:
CLAIRE MCLAUGHLIN, ) IN THE DISTRICT COURT
)
)
Plaintiff, )
V. ) JUDICIAL DISTRICT
)
MCLP ASSET COMPANY, INC., )
)
)
)
)
)
Defendants. ) OF HARRIS COUNTY, TEXAS

TEMPORARY RESTRAINING ORDER

On this date, the Application for a Temporary Restraining Order filed herein by
Plaintiff, Claire McLaughlin, (hereinafter “Plaintiff”) that was incorporated into and pleaded
in the Plaintift’s Original Petition and Application for Temporary Restraining Order, Temporary
Injunction, and Permanent Injunction (hereafter '"Petition”), in this cause, was heard and
considered before this Court.

Based upon the pleadings, exhibits, records, and documents filed by Plaintiff and
presented to the Court, as well as the arguments of counsel at the hearing. IT CLEARLY
APPEARS:

1. That unless Defendant, MCLP ASSET COMPANY, INC, and/or their various
agents, employees, attorneys, trustees, and substitute trustees (hereinafter “Defendant™) are
immediately enjoined and restrained, Defendant will proceed with a foreclosure sale of the
Plaintiff’s property, identified and described in the Petition, and Plaintiff will suffer an immediate
and irreparable harm and will have no adequate remedies under the law, and Defendant will
commit the foregoing before notice and a hearing on Plaintiff’s Application for Temporary
Injunction.

2. Plaintiff will suffer irreparable harm if Defendant, MCLP ASSET COMPANY,
INC., and/or their various agents, employees, attorneys, trustees, and substitute trustees are not

restrained immediately because Defendant will sell the property at a foreclosure sale on July 5,

Temporary Restraining Order Page 1



2023, which the real property and Plaintiff’s residence, and there is no adequate remedy at law to
grant Plaintiff complete, final and equitable relief.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendant, MCLP
ASSET COMPANY, INC, and/or their various agents, employees, attorneys, trustees, and substitute
trustees, are hereby ORDERED to immediately cease and desist from attempting or proceeding with
any foreclosure sale of Plaintiff’s property identified and described in the Petition, and which is
commonly known as 708 Ramona Dr, Houston, TX. Defendant is hereby immediately enjoined from
the date of entry of this order until fourteen (14) days hereafter, or until further order of this Court.

IT IS FURTHER THEREFORE ORDERED, ADJUDGED AND DECREED that
Plaintiff’s Application for Temporary Injunction be heard on the day of July, 2023, at

_.m. in the courtroom of the ~ Judicial District of Harris County located in the
Harris County Courthouse, 201 Caroline Dr., Houston, TX, and that Defendant is commanded to
appear at that time and are afforded an opportunity to explain why a temporary injunction should not
be issued against said Defendant.

The Clerk of the above-entitled court shall issue a notice of entry of a temporary restraining
order in conformity with the law and terms of this order, to include a copy of this order, until the
filing by Plaintiff of the bond hereinafter set.

This Order shall not be effective until Plaintiff deposits with Harris County Clerk a bond in
the amount of $100.00 in due conformity with applicable law. The bond may be in the form required

under Texas Rules of Civil Procedure Rule 684,

Signed and Entered on this the day of July, 2023, at_:

JUDGE PRESIDING

Temporary Restraining Order Page 2
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