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CAUSE NO. 202302423 

QUEEN COCHRAN, INDIVIDUALLY,  § IN THE DISTRICT COURT OF 
AND ON BEHALF OF WILHEMINA   § 
ZENOBIA ZENON     § 
       § 
v.        § HARRIS COUNTY, TEXAS 
       § 
DARTS REAL ESTATE, TIMOTHY  § 
TOLLIVER, ANGELA MARIA    § 
AGUIRRE, UMATIYA LAW FIRM,  § 
PLLC, AND TRANSACT TITLE, LLC  § 125TH JUDICIAL DISTRICT 
LLC 

ORIGINAL ANSWER AND SPECIAL EXCEPTIONS 
OF DEFENDANT TIMOTHY TOLLIVER 

 
Defendant Timothy Tolliver (hereafter “Defendant Tolliver”) files this his Original Answer 

and Special Exceptions to Plaintiffs’ Original Petition. 

GENERAL DENIAL 

1. Pursuant to Tex. R. Civ. P. 92, Defendant Tolliver generally denies each and every, 

all and singular, the allegations contained in Plaintiffs’ Original Petition against him, and demands 

strict proof thereof. 

SPECIAL EXCEPTIONS 

2. Pursuant to TEXAS RULES OF CIVIL PROCEDURE 90 and 91, Defendant Tolliver 

specially excepts to Plaintiffs’ general fraud allegations against Defendant Tolliver which are 

wholly unsupported by specific fact or conduct by Defendant Tolliver which would meet the 

elements of a cause of action for common law or statutory fraud.  A special exception may be used 

to challenge the sufficiency of a pleading.  Friesenhahn v. Ryan, 960 S.W.2d 656, 658 (Tex. 1998). 

A special exception may be used to “compel clarification of pleadings,” or seek dismissal of claims 

that “fail to plead a clause of action.” Baylor University v. Sonnichsen, 221 S.W.3d 632, 635 (Tex. 

2007). 
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3. More specifically, Defendant Tolliver specially excepts to the general use of the 

term “Defendants” to include Defendant Tolliver in paragraphs 24, 25, 36, 44, 45, and 47 where 

conclusory allegations of fraud or deceptive trade practices are alleged against all Defendants 

collectively, without providing any factual basis for asserting such naked allegations against 

Defendant Tolliver.  

4. Importantly, Plaintiff admits in paragraph 20 that she had never met Defendant 

Tolliver until he visited her at the property on September 3, 2022, nearly eight months after 

Plaintiff signed numerous documents and a Lease pertaining to the sale of the subject property. 

Also, in paragraph 22, and certain prior paragraphs, Plaintiff admits that the individuals she spoke 

with concerning her property were from Defendant Darts Real Estate.  Additionally, in paragraph 

22, Plaintiff admits that she met with individuals affiliated with Darts Real Estate, not Defendant 

Tolliver, and she signed a contract with the representatives of Darts Real Estate on January 5, 2022 

— not Defendant Tolliver who she stated she never met until September 3, 2022.  In paragraph 

23, Plaintiff acknowledges that on January 18, 2022, Defendant Darts Real Estate assigned its 

interest in the property [assigned the purchase contract] to Defendant Tolliver.   

4. Additionally, Plaintiff knowingly has falsely pled to this Court in paragraphs 27 

and 51 that that Defendant Tolliver did not pay any sum for the purchase of the property from 

Plaintiff, “Defendant Tolliver paid neither cash nor any other good and valuable consideration for 

the transfer of the real property at issue in this matter.” See paragraph 51 of Plaintiffs’ Original 

Petition. In point of fact, Defendant Tolliver paid the total cash sum of $51,738.52 at the closing 

of his purchase of the subject property.  See purchaser’s [Borrower’s] Settlement Statement 

attached hereto as Exhibit A. Also see, Seller’s Settlement Statement attached hereto as Exhibit 

B. 
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5. Plaintiffs’ Petition makes numerous allegations of fraud against Defendant Tolliver 

without specific fact allegations to support the naked fraud allegations. Plaintiff also makes false 

representations to this Court stating that Defendant Tolliver did not pay any purchase money for 

the subject property, when in fact he paid in excess of $50,000.  See Borrower’s [Purchaser’s] 

Settlement Statement, Exhibit A hereto. 

6. Due to the purchase contract assigned to Defendant Tolliver and his purchase 

money in excess of $50,000, four years of unpaid ad valorem taxes in the aggregate sum of 

$2,738.37 was paid on behalf of Plaintiffs who had not paid such taxes for tax years 2018, 2019, 

2020, and 2021. See line 1307 on Seller’s Settlement Statement, Exhibit B hereto. Additionally, 

an Abstract of Judgment against Plaintiff Cochran was paid and released. See line 1305 on Seller’s 

Settlement Statement, Exhibit B hereto, showing that the sum of $4,825.26 was placed in escrow 

at closing to satisfy the Judgment against Plaintiff Cochran. 

7. Defendant Tolliver hereby demands that Plaintiffs be required to amend their 

Original Petition to include specific facts of conduct performed by Defendant Tolliver to support 

and justify their naked, unsupported, unexplained overly broad fraud allegations against all 

Defendants generically without any fact which support a basis for any fraud claims or any other 

claim against Defendant Tolliver.  

WHEREFORE, Defendant Tolliver requests that the Court sign an Order pursuant to 

TEXAS RULE OF CIVIL PROCEDURE 91 sustaining these special exceptions and requiring Plaintiffs 

to re-plead their claims against Defendant Tolliver with specificity within 7 days after the Court 

enters its Order. Additionally, Defendant Tolliver prays that upon a final hearing/trial of this cause, 

the Court enter a final judgment denying Plaintiffs all relief sought, and awarding Defendant 
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Tolliver his costs of court from Plaintiffs, and such other and further relief, at law and/or in equity, 

general or special, to which Defendant Tolliver may show himself to be justly entitled. 

Respectfully submitted, 

JACKSON WALKER L.L.P. 

BY:       
 JANET DOUVAS CHAFIN 
 State Bar No. 02785200 
 1401 McKinney, Suite 1900 
 Houston, Texas 77010 
 Telephone: (713) 752-4230  direct 
 Facsimile:  (713) 308-4108  direct fax  
 
ATTORNEYS FOR DEFENDANT  
TIMOTHY TOLLIVER 
 
 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Original Answer and Special 

Exceptions of Defendant Timothy Tolliver was served on February 16, 2023, upon all attorneys 

of record in this cause by the Court’s E-filing system, and additionally by Email on Plaintiffs’ 

attorney of record as shown below: 

Valerie G. Jewett    Via Email: legal@jewettandassociates.com 
Jewett and Associates, P.C.   Via Email: service@jewettandassociates.com  
3801 Kirby, Suite 605  
Houston, Texas  77098  
 

_________________________ 
         Janet Douvas Chafin 
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