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CAUSE NO.
N.A.R., INC. IN THE DISTRICT COURT
PLAINTIFF,
VS.
ASHAIN PERERA
DEFENDANT. HARRIS COUNTY, TEXAS

AILAW 21-008259

PLAINTIFFE'S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW N.A R, Inc. ("Plaintiff"), by and through its undersigned counsel, and for cause of

action against Defendant(s) ASHAIN PERERA, would show unto the Court as follows:

Discovery Control Plan

1. Plaintiff intends to conduct discovery under Level 1 of TEX. R. C1v. P. 169 and 190.2.

Nature of Case

2. Plaintift seeks a recovery for damages arising from Defendant(s) ASHAIN PERERA,
breach of a Credit Account agreement entered into by the Defendant, which Defendant
used or authorized to be used and for which Defendant became obligated to repay. Plaintiff
sues herein for suit on debt/account stated and for breach of contract. Plaintiff seeks a

money judgment against the Defendant.



Parties

3. At all times pertinent herein, Plaintiff is an entity submitting itself to the venue and

jurisdiction of this Court.

4. Defendant, ASHAIN PERERA is (are) an adult individual(s) upon whom service of citation
may be had at Defendant's residence which is located at 1422 CRESCENT GREEN DR,

HOUSTON, TX 77094-2950.

Jurisdiction and Venue

5. Venue is proper in Harris County pursuant to Section 15.002(a)(2) of the Texas Civil
Practice and Remedies Code because it is the county of residence for one or more of the defendants

at the time the cause of action accrued.

6. This Court has subject matter jurisdiction over the controversy because Plaintiff seeks only
monetary relief of $100,000 or less, including damages of any kind, penalties, costs, expenses and

pre-judgment interest.

Facts

7. In the usual course of business, Merrick Bank advanced dollar amounts on a Credit Account
or other open account, which defendant ASHAIN PERERA, ("Defendant") utilized, and
for which Defendant became bound to repay $3,050.05 for all amounts thereby advanced

(hereinafter, the "Account").

8. Merrick Bank transferred its interest in the account to Plaintiff, as such, the Plaintiff is the

real party in interest

9. The Defendant has ceased making payments on the Account, thereby creating a default.



10.

11.

12.

13.

14.

15.

16.

Plaintiff sent a letter to Defendant demanding payment in full of the Account; however,

despite demand, the Account has not been paid.

There continues to be owed by Defendant to Plaintiff an unpaid balance of $3,050.05. In

further support see Exhibits A and B attached hereto.

COUNT I - Suit on Debt /Account Stated

Paragraphs 1 through 11 are incorporated by reference.

Merrick Bank transferred its interest in the account to Plaintiff. In accordance with federal
regulations, Merrick Bank sent monthly periodic statements for the Account to the
Defendant. Based upon Plaintiff's records, there are no unresolved billing disputes related
to the Account and the amount that is due and owing on the Account is $3,050.05; said
amount being just and true after all lawful offsets, payments and credits have been allowed.

See Exhibits A and B attached hereto

Plaintiff is entitled to recover on the Account because (i) transactions between Merrick
Bank and the Defendant gave rise to an indebtedness, (i1) there existed an agreement which
established the amount that was due to Merrick Bank, and (iii) the Defendant promised to

pay Merrick Bank on the debt which was incurred, but failed to do so.

Plaintift has presented its claim to Defendant for payment, but Defendant has failed and

refused to pay the amount owed.

COUNT II - Breach of Contract

Paragraphs 1 through 15 are incorporated by reference.



17.

18.

19.

20.

21.

Merrick Bank transferred its interest in the account to Plaintiff. Plaintiff is the owner,
beneficiary or otherwise entitled to enforce the Account opened by the Defendant with
Merrick Bank. Defendant has breached the agreement between the parties by failing to pay

all amounts due and owing on the Account in accordance with the terms of the agreement.

$3,050.05 remains due and owing on the Account.

Merrick Bank transferred its interest in the account to Plaintiff. Plaintiff is the owner,
beneficiary or otherwise entitled to enforce the Account opened by the Defendant with
Merrick Bank. (i) a valid contract exists between the parties, (ii) Plaintiff performed its
obligations under the contract, (iii) Defendant materially breached the contract by failing
to repay all amounts due and owing, and (iv) Plaintiff suffered damages as a result of

Defendant’s breach.

Plaintiff has presented its claim to Defendant for payment, but Defendant has failed and

refused to pay the amount owed.

Conditions Precedent

All conditions precedent to Plaintiff's right of recovery have been fulfilled.

Prayer

WHEREFORE, Plaintiff N.A R, Inc. prays that Defendant, ASHAIN PERERA, be cited to appear

and answer herein, that this Court set this matter for hearing, and that upon final hearing hereof,

Plaintiff have judgment against the Defendant as set forth herein:

a. Damages in the amount of $3,050.05,

b. Cost of Court,



c. Attorney fees, and

d. For such other relief to which Plaintiff may show itself entitled.

Respectfully submitted,

Albertelli Law

/s/ Philip S. Traynor

Philip Traynor, SBN 24083985
ptraynor@alaw.net

Gabrielle Davis, SBN 24120289
gdavis@alaw.net

2201 W. Royal Lane, Ste. 200
Irving, TX 75063

Phone (469)804-8457

Fax (469) 804-8462

THIS FIRM IS A DEBT COLLECTOR, AND THIS IS AN ATTEMPT TO COLLECT A
DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE




Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

James McPherson on behalf of Philip Traynor
Bar No. 24083985

jmcpherson@alaw.net

Envelope ID: 72686245

Status as of 2/13/2023 11:25 AM CST

Associated Case Party: NA.R. INC

Name BarNumber | Email TimestampSubmitted | Status

Collections Team collections@albertellilaw.com | 2/13/2023 9:44:57 AM | SENT

Philip Traynor ptraynor@alaw.net 2/13/2023 9:44:57 AM | SENT
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3 How to Make Paymeants and How We Apply Tiremmy -~~~
4. You Must Make Your Minimum Payments O Yinmg -~~~
5 How interest is Caloiflated - -----7-7-moromomommmomememose

10 About the Credit Limils on theg Ateoynt- === 7== =

11 .Foreign Currency
12 VWhat Purchases and Cash Advances Are"Not~---~-~~"~ 3-4

Appendix as well as any future
recipients of your

discration, notify the

change-in-terms nolices you may
Purchases, but

recurring or automatic

receive) in a safe place with your you agree {o notify the
recipients of

other imporiant papers. The words
automatic Purchases

YyOur recurring or

used in this Agreement are defined
account number.

of the change in your

and explained in the “Glossary and You may oblain Cash
Advances from

Definifions” section below. You
MasterCard

many locations where the

N

7.Paying Interest

9.Aboul Annual Fees

W W W W W

13. Closing the Account 4

14, About Excess Paymenis and Crediis 4
15. About Credit Reporting 4
16. The Deposit Account and Security Agreement (if

Applicable) 4
1. Welcome 1o Merrick Bank andand authorized bsing billed
repeatedly

to Your Card Agreement. This for them. if you have
authorized

document and the Pricing Appsendix repeat, recurring or
automatic

that came with your Card are your Purchases and we
raplace your

Agresment with us. Please keep this Card dus {o iis being
fost, stolen or

Agreement (including the Pricing at risk for fraud, we may,
at our sole

Y
(depending

the Card is honored, so long as  on whetheryourCardis a
MasterCard

you do not exceed your available or a Visa card) or fromt an
ATM that

credit imit and are otherwise in displays such a logo, so
fong as

compliance with this Agreement. you do not exceed your
available

The Bank is not responsible for credit limit or any daily
Purchase

the failure of any merchant or any limits, or exceed your
available Cash

other party to accept or honor
daily Cash

Advancs cradit Emit or any

your Card. Unless applicable law Advance limits, and are
otherwise in

agtherwise requires, if you make a compliance with this
Agreement.

Purchase on your Account and the

merchant discloses a policy such You must sign the back of
the

as “no retumns,” “no refund,” “no Card befors you use it for
the first

refurn or credit without receipl,” time. BY SIGNING THE
CARD OR



“as is,” “stors credit only,” “all sales USING IT TO MAKE A o, this Agresment or the Pricing credit ransactions or

PURCHASE OR accounts);

final” or similar statements, you TO OBTAIN A CASH Appendix, including without limitation and any participation

ADVANCE, YOU fes charged

wiil be bound by the merchant’s AGREE TO ALL OF THE by increasing sxisting fees, margins {other than certain

TERMS AND participation fees

policy. You must acquaint yourself CONDITIONS OF THIS  and rates, and adding new fees and for a credit card

AGREEMENT, account). i you are

with the merchant’s relum policies INCLUDING THE charges, whether or not the Account 2 member of ths

PROVISION BELOW Armed Forces, or

before you make your Purchase. RELATING TO FUTURE has been cancelled, suspended or a dependent of such

CHANGES meimber, you

For repeat, recurring or automatic TO THIS AGREEMENT  clossd to new Account transactions. may call 1-833-234-

OR THE 0758 toll free

Purchases, we may rely, to the PRICING APPENDIC To the exient allowed by applicable o receive disclosures
i i about your

maximum degree permitied by We may change the terms of

this law, any changes will apply o your Account over the

telephone.

law, upon any reasonabie proof  Agreement or the Pricing
Appendix at entire Account Balance even though 2. Your Promise {0

. Pay. You promise
presented {o us by the merchant any time. We may changs

oFr remove Purchases, Cash Advances or other to pay, according o the

) terms of this
that you authorized such purchases any of the terms and

conditions fransactions pocurring prior to the  Agreement, all amounis
" . . owing under
17. Additional Deposit Account and Security Agreement
Disclosyres 4 emeseseseseses date of the change may be part of the your Account and this
18. Third-Parly Features, Service orBenefits ~----------- = 4-5 Agreement
18. You Must Read Your Billing Statement Carefully as" 3000 arcount Balance. including, without limitation, the
as You Receive it R ‘ '
20.  Protecting the Account From Fraud - -«--- Bruneeeneaeann ;\t ar;;/ time, éfouhmay request that we total amount of all
urchases, Cas
21. Your Billing Rights Under the Fadr Gredit Billing-Act & -- 5.5 '
22. How We May Contact You to Discuss-the ACCout- - -« -« - mail you a copy of this Agreement Advances, interest
23. Where We Are and How You May Contactbis-~--- & --5-7 charges and all
24, Agreement fo Arbifrate Dispules and Class Action-Waiver- in its then-current form, or you may other charges and fees
25. Third-Parly Legal Process Agahrst-itns Acoount-or the- - -+ described in
Deposit Account T e review it on the internet at this Agreement. If you have
28, Utah and Federal Law Apply to the Account 7 requested
27. Jurisdiction, Venue and Service of Process 7-8 . ,
o ) vaww.merrickbank comfagreements. a Card for uss by
28. We May Assign the Agreement but You May Nol—38 someone else, you
30.
29 We Do Not Waive Our Rights Through Inactionor =-===-===-= g fyvou are visually impaired, please call will be responsible
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 8 for that person’s
31 The Agreement Is an integraled Agreement =----=- === =m= 8 us at (B00) 204-5836 for assistance transactions, including
32 Glossary and Defiitions == w== = = rsrrmrmsr e g transactions
Severability

Military Borrowers. Federal law for which you may not have

of, or add new terms or conditions certain application fees k
infended

for specified
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provides important protections {o be liable. Although we will

send

to members of the Armed Forces vou Billing Statements, if

you do not

and their dependents relaling to raceive a Billing Siatement

you still

extensions of consumer credit. in

Paymeant by

must pay your Minimum

general, the cost of consumer credit the Payment Dus Date.

If you do not

{o a member of the Armed Forces

Statemeant, you must

receive a Billing

and his or her dependent may not call us at (800) 204-53836

to find out

exceed an annual percentage rate of

Date and Minimum

to your mailing or email
address. We will only send
Billing Statements o vou
and except under certain
circumstiances determined
by us, not io any third-party.
No matter where Biiling
Statements are sentor
when they are received,
your obiigation to make
timely Minimum Payments
and to pay all other amounts
cwed on the Account is not
excused.

We may accept late or pariial
payments without losing any
of our rights under this
Agreement. You agree not to
send us partial payments
marked “paid in full,” “without
recourse,” or similar
language. H you send such a
payment, we may accept it
without losing any of our
rights under this Agreement.

If you do not pay what you
owe when it is dus, or if you
otherwise violate this
Agreement (including in
connection with the Daposit
Account or the BanK’s
security interest therein),
then in addition {o all
charges, interest, fees and
other amounts described in
this Agreement you also
rmust pay us, or our assignee,
ali collection costs, legal
expenses or other expensss
resulting from any and all
efforts to coliect what is owed
on the Account or as a result

your Payment Due

of use of the Card, or
otherwise to respond {o your
violation of this Agreement.
This includes all attorneys’
fees and arbitration or court
costs axcept as otherwise set
forth in this Agreemant. You
agree {o pay reasonable
atiorneys’ fees even if the
atiornsy is a salarnied
employee of the Bank or ils
assignee.

3. How to Make Payments
and How We Apply Them.
You must pay us

in U.S. Dollars, with a check,
draft or money order drawn
on a United Siates bank or
the United States Postal
Service, or through an
automated clearning houss
acceptable to us in our sole
discretion.

Payments received with the
payment coupon and
received from the postal or
other delivery service by 5:00
p.m. local time at the
payment address indicated
on the most recent Billing
Statement will be posted to
your Account as of that dats.
if you send paymenis to any
other address or fail to
include the payment coupon,
or if there are errors or
delays at the postal service
or other transmission or
delivery services, the
payment may be lost or there
may be a delay in posting the

36 percant. This rate must include, as Payment, and {o

advise us of your

applicable fo the credit transaction or

address. We will only

correct mailing

account. The costs associated with  mail Billing Statements

to one mailing

credit insurance premiums; fees for address. With your

authorization,

ancillary products sold in connsclion we may also provids

vour Billing

with the credit transaction; any Statemeants via email or

other

application fee charged (other than

must notify us

immediately of any change

payment. Either event could
resuit in a Late Paymsnt Fee
and/or additional interest
charges. Neither the posial
service nor any other money
fransmitter or delivery service
is Merrick Bank’s agent, and
if you use the postal service
or any other third party {o
deliver your payment, you
assume the risk that those
services lose your payment
or deliver it late. Please call
us at (800) 204-5936 argo o
www.merrickbank. com/paym
ents if vou do not know
where to send your
payment.

Payments in sxcess of the
Minimum

FPayment shown on the most
recent Billing Statement will
be applied firsi {o the highest
APR balance. In general,
armounts up to the Minimum
Payment will be applied in
the manner maost favorable to
us, which usually will be to
lowear APR balances
{including any zeroc APR
balances) before higher APR
balances.

We process electronic check
conversions. When you
provide a check as payment,
you authorize us {o use
information from your check
to make a one-time electronic
funds fransfer (EFT) from
your account. In cartain
circumstances, such as for
technical or processing

electronic means. You

reasons, we may process
your payment as a check
transaction. An EFT likely
will clear more quickly than
a payment processed as a
check, and therefore your
checking account may be
debited the same day we
raceive your check. Please
be sure you maintain
sufficient funds in your
checking account when
you send us a check. If
there are notl sufficient
funds in your checking
account and your bank
returns the item to us
unpaid, you must pay us a
Returned Payment Fee.
With elecironic check
conversion, you will not
receive your cancelied
check back, but your
checking account
statement should provide
sufficient information about
the EFT.

4. You Must Make Your
Minimum Payments On
Time. Each Billing
Cycle you must pay at least
the
Minimum Payment shown
on tha
Billing Statement by the
Payment Due Date. The
Minimum Payment will be
calculated as described in
the Pricing Appendix. You
may also choose io pay
any amount in excess of
the Minimum Payment, up
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to vour New Balance in full,
in any Billing Cycle. Even if
you

pay more than the Minimum
Payment in one Billing Cycle,
you still must pay the full
Minimum Payment in future
Billing Cycles uniil the entire
Account Balance is paid.
Credits applied for reversals
of Purchases {(for example,
merchant cradiis for reiumed
or defective goods) or for
reversals of fees or interest
charges do not count toward
your Minimum Payment. For
gxample, if the Minimum
FPayment is $50, you stili
must pay us the full $50 by
the Payment Due Date even
if you refurn $50 worth of
goods {o a merchant where
you use the Card. if the
Minimurm Payment is not
received on time, you agrss
to pay a Late Payment Fee.

If you are in Default, we
raserve the right to (1)
refuse to honor any further
Purchases or Cash
Advances, (2) reduce your
credit imit, (3} require
payment of a portion of your
outstanding balancs greatsr
than the Minimum Payment,
{4) declare the entire
balance of your Account
immediately due and
payable, and/ or (5}
exarcise such other and
further of our rights under
this Agreement or
applicable law as we in our
sole discretion deem
appropriate.

5. How Interest Is Calculated.
We use the Average Daily
Balance method (including
new transactions) to
calculate interest on your
Account. The Average Daily
Balances for Purchases and
Cash Advances are
calculated separatsly.

To calculate the Average
Daily Balances, we start with
the beginning balance for
gach day in the Billing Cycle.
For Purchases, the beginning
balance includes Purchases,
Annual Fees (including
Additional Card Fees),

Late Payment Fees,
Returned Payment
Fees, Over Limit Fees,
Copying

Charges, Currency
Conversion

Charges related to
Purchases,

Expedited Phone Payment
Fees,

Replacement Card Fegs, the

Account Set-up Fee, Fees for
Cther Services and billed but

unpaid interest on all such
amounts. For Cash
Advances, the beginning
balance includes Cash
Advances, Cash Advance
Transaction Fees, Currency
Conversion Charges relatsd
to Cash Advances and billed
but unpaid interest on all
such armounts. We then add
any new charges and
subtract any payments or
credits. This gives us the
daily balance for sach day,
except that if the daily
balance is negative, ws freat

it as zero. We then add up all
of the daily balances for each

balance and divide by the
number of days in the Billing
Cycle. This gives us the
Average Daily Balance for
each balance. The inlerest
charged for each balance
equals the Average Daily
Balance for that balance
times the applicable DPR
times the number of days in
the Billing Cycle. The resulis
are then added together o
determing the total inferesi
charge for the Billing Cycle.
To the extent interest
comprises any part of your
Average Daily Balance,
compounding of interest will
OCCUr.

Charges are added as of the
date of the transaction. if a
fransaction occurs in oneg
Billing Cycle butis not
postad to your Account until
the next Billing Cycle, the
transaction is addead or
subtracted on the first day of
the Billing Cycle in which the
fransaction is posted to your
Account. If the DPR for
Purchases or Cash
Advances changes during a

Billing Cycle, the new DPR
will take effect as of the first
day of the Billing Cycle.

6. About Periodic Rates
{APRs and DPRs). if your
Account has an Introductory
APR for Purchasss or

Cash Advances, the
Introductory

APR and the corresponding
Infroductory Daily Periodic
Rate will be shown in the
“Interest Rates and Inferest
Charges’ section of the
Pricing Appendix.
Introductory APRs are fixed
rates and are not bassd on
movements in the Prims
Rate. Infroductory APRs will
be in effect until the

intreductory Period End Date

shown in the “inferest Rafes

and inferest Charges” section

of the Pricing Appendix.

If your Account does not
have an Introductory APR
for Purchases or Cash
Advances, or after the
Infroductory Period End
Date, vour

APRs and Daily Periodic
Rates

(DPRs) will vary. The APR for

Purchases and the APR for
Cash Advances will be
determinad by adding, as
applicable, the Purchase
Margin or the Cash Advance
Margin shown in the
“Variable

Rate Information” section of
the

Pricing Appendix to the
Prime Rate. The DPR is
/365th of the corresponding

APR. However, the APRs for

Purchases and Cash
Advances will never be
greater than the lesssr of the
applicable Purchase or Cash
Advance APR

Cap shown in the “Variable
Rate

information” section of the
Pricing Appendix or the
maximum rate parmifted by
applicable law. The

“Inferest Rates and Interest
Charges” section of the
Pricing

Appendix includes the APRs
and

“Daily Periodic Rates”
section of the Pricing
Appendix includes DPRs
for Purchases and Cash
Advances as of the dale
indicated in the Pricing
Appsndix. Any changes in
vour APRs and DPRs
resulting from a change in
the Prime Rate during a
Billing Cycle will take effect
as

of the first day of the Billing
Cycle. An increase in the
Prime Rale may resultin
an increase in the amount
of interest charged, the
Minimum Payment or both.

7. Paying Interest.
Your Payment Due Date is
at least 25 days after the
close of each Billing Cycle.
We will not charge you any
interest on Purchases if
you pay your entirs

New Balance by the
Payment Due Dats each
month. We will begin
charging interest on Cash
Advances on the
transaction date. If you
carry a balance from month
to month you may see
interest charged on your
next statement even if you
pay the New Balance in full
on time and make no new
charges. This interestis
called *trailing interest.”
Trailing interest is the
interest charged (if any) on
vour balance from your last
statement date fo the dale
you paid in full.

8. About Other
interest Chargesand Fees.
You agree {0 pay the
following additional interest
charges and fees (if
applicable to your Account)
in the amounts set forth in
the “Fees” section of the
Pricing Appendix.

a. Account Sel-up
Fee. If applicable, an
Account Set-up Fee wili be
charged to your Account
when the Account is
opened.

b. Annual Fes. ifthe
Pricing Appendix includes
an Annual Fee, your
Account will be charged an
40f8




Annual Fee as describaed in
the ‘About Annual Fees”
section of this Agreement.

c. Cash Advance
Transaction Fee. A Cash
Advance Transaction Fee will
be charged o your Account
gach time you obtain & Cash
Advancs.

d. Copying Fee. Your
Account will be charged §2

for each page of any copy of
a Billing Statement, sales slip
or payment copy that the
Bank produces at your
request, unless the copies
are produced to rescive g
reported billing error under
the Fair Credit Billing Acl.

8. Foreign Currency
Transaction Fee. For each
Purchase or Cash Advance
made in a foreign currency,
we add an additional fee of
2% of the amount of the
Purchass or Cash Advance
after its conversion info
U8, Dollars, as describad in
the “Foreign Currency
Transactions” seciion of this
Agreement.

f Late Payvment Fee,
Your Account will be charged
a Late Payment Fee if you
have not paid the Minimum
Payment on a Billing
Statement by the Payment
Due Date.

a. Minimum Interest
Charge. In any Billing Cycle
in which your Account has a
balance, you were not
charged a Cash Advance
Transaction Fee and the fotal
interest charged for that
Billing Cycle would otherwise
be less than §1, a Minimum
interest Charge will be
charged o yvour Account.

h. Expedited Phone
Pavment Fee. If you wish
expedited service for
transmittal of a payment, you
may request o maks a
phone payment using a
customer service
representative for which you
will be charged a fee. The
amounti of the fee will be
disclosed prior to fulfilling
your request,

L Replacement Card
Fee. Your Account may be
charged a fee for each
replacement Card or PIN vou
request, no maitter what the
reason, or if your Card or PIN
is lost or stolen.

i Returmnsd Pavment
Fee. A Returned Payment
Fee will be charged fo yvour
Account if for any resason a
check, draft or similar
instrument is not honored or
cannot be processed, orif an
EFT ar electronic debit is
retumned unpaid or cannot be
processed, even if the ifem is
later honored or paid
following resubmission.
Subject to applicable law and
network rules, you authorize
us o resubmit returned
payments {including without
limitation through electronic
collection methods) at our
discretion.

k. Fees for Other
Ssrvices, We may charge
other fees to your Account
for services associated with
your Account that you
request. You may decline the
services before the fees are
charged. |, Over Limit Fee, If
the law permits, we will
charge an Over Limit Fee as
set forth in the Pricing
Appendix. We are not
obligated to approve any
cver the limit fransaction. if
any amount sst forth in the
Pricing Appendix exceeds
the maximum permiited by
applicabls law, we will follow
the law as to such fee or
charge.

9. About Annual Fees. If
your Card is subjsct {0 an
Annual Fee, but you have not
yet used your Card o make
a Purchase or o obtain a
Cash Advance, you may
cancel your Account within
90 days of receiving the Card
by calling (800} 204-5836 or
by writing to us at Merrick
Bank, P.O. Box 8201, Oid
Bethpage, NY 118048001, if
W recsive your request to
cancel within 90 days of your
receipt of the Card, you will
not be responsible for the
Annual Fes if you have not

previcusly used the Card or
the Account. Otherwise, you
must pay the Annual Fee.

if you obtain an additional
Card, the amount of the
Annual Fee will be increased
by the Additional Card Fee
described in the Pricing
Appendix. Both the Annual
Fee and the Additional
Card Fee must be paid for
gach year {or part thereof)
when the Account is open,
whether or not the Card is
used during the year and
whether or not there is a
balance on the Card.
Payment of the Annual Fee
does not assure you of good
standing on the Account,
does not affect our right to
change the terms of this
Agresment and does not
affect our right to declins
authorization of any
Purchase or Cash Advance.
If the Account is closed but
with an unpaid balance, the
Annual Fee and Additional
Card Fee must be paid for
each year {or part thereof)
when there is a balance
greater than zero on the
Account.

After the first year you have
the Card, we may in our
discretion choose io bill the
Annual Fee and the
Additional Card Fee in 12
monthly instaliments.

10. About the Credit
Limits on theAccount. The
Bank has established a tolal
credit limit and a Cash
Advance credit limit on the
Account. Your Cash
Advance credit limitis a
portion of your {otal credit
imit. Any fransaction that
might exceed one of these
credit limifs may be declined
at our sole discretion. We
may also opl, in our sole
discrefion, to approve or
decline any portion of &
requested transaction. These
cradit imits may be reduced
at any time without warmning
or notice o you, at any time,
during any Billing Cycls.

Subject to our review and
approval, vou may, if your
Account is secured or

partiaily secursd, increase
your credit Bmit by making
additional deposits into the
Deposit Account. Any such
additional deposits must be
at least $50, and without
our express writlen
approval the balance in the
Deposit Account may not
exceed an amount that,
togsther with any
unsecured credit available
to you through your
Account, would cause your
iotal credit limit io exceed
$10,000.

Certain transactions or
combinations of
transactions may cause
your Account Balance or
your Cash Advance
balance to reach or
excead cradit limits, and
as a result authorization
for certain Purchases or
Cash Advances may be
declined. For example,
aven if we have posled a
payment or credit to the
Account, we still may in
our sule discretion decline
io parmit use of a portion
of the credit limit squal to
the amount of the
payment or credit for up
to eleven days from the
date posted. Additionally,
certain merchants (such
as hotels or rental car
agencies) as a mattsr of
policy will process
charges in a manner
resuiting in a temporary
restriction of the use of g
portion of the credit limit
that is substantially
greater than the actual
amount of the charge.
Piease inquire of the
merchant before using the
Card o delermine
whether the merchant
follows such a policy.

11. Foreign Currency
Transaclions.FPurchases
and Cash Advances made
in cumrencies other than
U.S. Dollars will be
converted to U.S. Dollars
under the operating
regulations or foreign
currency conversion
procedures established by
Visa or MasterCard then in
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effect. Conversion to U.S.
Dollars may occur several
days or weeks after the
fransaction; therefore, the
currency conversion rate
may be significantly diffsrent
from the rate in effact at the
time of the transaction. We
do not determing the
currency conversion rate that
is used, and it may be
significantly less favorabls to
you than a rate you could
obtain in a cash transaction.
You agree {0 pay the
converted amount.

12 What Purchases and
CashAdvances Are Noti
Allowed. We may, in our sole
discrefion, deny authorization
for any requested Purchase
or Cash Advance. You may
not use the Account or the
Card for business or
commercial purposes; the
Account and the Card may
be used for consumer
purposes only.

You may not use the
Account or the Card to
make payments on the
Account or anyone alse’s
account with us.

You may not use the Account
or the Card for anyihing ws
deem uniawful gambling
activity.

You may not use the Account
or the Card to purchass
iflegal items, 1o commit fraud,
to harm anyone or to engage
in any other activity
prohibited by law.

You may not use the Account
or the Card to make
Purchases that exceed your
available credit limit.

You may not uss the Account
or the

Card to oblain Cash
Advances that exceed your
available credit imit or
available Cash Advance
credit limit.

You may not use the Card,
maks any Purchaseas or
request any Cash Advances
when you or any other
person obligated on the
Accountis insolvent or afler a
bankruptcy petition has been
filed. if you use or permit

someone else (o use the
Account or the Card for a
prohibited, improper or
unlawiul purpose, or use or
permit use of the Account or
the Card al a time when such
use is not permitted, you will
be responsible for all charges
relating to such use, to the
maximum degree permissible
by law. You also will be
rasponsibde for all additional
amounis or expenses the
Bank, Visa or MasterCard
might pay as a result of such
use, such as if the Bank, Visa
or MasterCard is sued in
regard to your use of the
Account or the Card. ltis
your responsibility o
determine whethsr your
transactions or those that you
permit someone else to make
are lawful. The Bank, Visa
and MasterCard are not
responsible, either separatsly
or together, for determining
the legality of any
fransaction.

13. Closing the Account.
We may close the Account at
any time for any reason {or
no reason} and without prior
notice. You may close the
Account at any time.
Authorized users of the
Account other than you may
not close the Account. All
amounis due on the Account
pursuant to this Agreament
must be paid, even if the
Account is closed (no matier
by whom) or charging
privileges have been
reduced, restricted or
suspended. We may
suspend charging privileges
at any time and for any
reason (or no reason) without
waming or nolice o you. This
may, for example, occur if
you fail to comply with any
provision of the Agreement, if
we in our sole discretion
believe our likelihood of
being repaid is diminished or
impaired, or if overall credit
market conditions make it
infeasible or more costly o
axtend credit to you.

in determining your
continuing creditworthiness,
the Bank, in its discration,
may consider, among other

things, the total amount of
debt you are carrying
compared fo your resources
or any other of your credit
characteristics, regardiess of
your performance on the
Account.

14. About Excess
Payments andCredits. If
payments and crediis posted
o the Account excesd what
you ows, you will have a
cradit balance with us, which
may be offset against future
Purchases or Cash
Advances. If 2 credit balance
persists, we will mail a check
to you for the amount of the
credit balance within the time
frame required by applicable
jaw. if we are unable io
locate you, any credit
balance in your Account will
be sscheated pursuant to
applicable law.

15. About Credit
Raporting. You authorize us
io request consumer reporis
{also known as credit
reports) including periodic
updates about you, to make
whatever credit
investigations we deem
appropriate, to obtain and
exchange any information we
may receive from consumer
reports and other sources
and o use such information
for any purpose (including to
reduce credit limits, to restrict
or suspend charging
privileges or to close the
Account). You also authorize
us to furnish information
concerning your Account and
your performance undsr this
Agreement o consumer
reporting agencies (credit
bursaus) or to others, but
you acknowledge that we are
under no duly fo do so. f you
believe information we have
furnished about vour Account
to a consumer reporting
agency is inaccurate, you
should contact the
appropriate reporting agency
to reguest that it investigate
the possible inaccuracy. You
may also writs to us at
Merrick

Bank, P.O. Box 8201, Old
Bethpage, NY 11804-9001
and identify the specific

information you believe is
inaccurate.

WE MAY REPORT
INFORMATION

ABOUT YOUR ACCOUNT
TO CREDIT

BUREAUS. LATE
PAYMENTS, MISSED
PAYMENTS, OR OTHER
DEFAULTS ON YOUR
ACCOUNT MAY BE
REFLECTED INYOUR
CREDIT REPORT.

18. The Deposit
Account andSecurity
Agreement (If Applicable).
If the Account was
approved on condition of
its being secured or
partially secured, the
following rules apply: (i
you agree fo create a
Deposit Account, which
you shaill maintain with us
and cause o remain
unencumbered, except for
the security interest
granted {o the Bank
pursuant to this Agreement
{for example, you shall not
aliow the Deposit Account
{0 become subject {o any
nonconsensual lien,
judgment, attachment or
execution); and (i) we do
not allow any withdrawal
from the Deposit Account
until the Account is closed
and any ouistanding
Account balancs is paid in
fuli.

YOU HEREBY GRANT TC
THE

BANK A FIRST PRIORITY
SECURITY

INTEREST IN THE
DERPCSIT ACCOUNT,
ANY ADDITIONS TO THE
DEPCSIT

ACCOUNT AND ANY
PROCEEDS OF

THE DEPOSIT ACCOUNT
TO SECURE
FPERFORMANCE BY YOU
OF ALL OF

YOUR CBLIGATIONS WITH
RESPECT

TO THE ACCOUNT AND
UNDER THIS
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AGREEMENT, INCLUDING,
WITHOUT

LIMITATION, THE
OBLIGATION TO MAKE
PAYMENTS TO THE
BANK AS DESCRIBED
HEREIN.

if the Account is closed by

you or us for any reason, you

authorize us to apply all or
any pari of the funds in the

Deposit Account to reduce all

amounis owed on the
Account and any othsr
cuistanding obligation owed
to the Bank, including,
without limitation, any part of
your outstanding Account
balance in connection with
which any claim under a
cradit insurance policy or
debt cancellation program is
pending. The application of
any funds from your Deposit
Account will be a credit
adjusiment to your Account
balance and will not be
treated as a payment. If we
alect not to, or otherwise fail
{0 apply funds in the Deposit
Account against amounts
owed on the Account or on
any other outstanding
obligation owed {o the Bank,

you agree that: (1) we do not

thereby waive any right we
have to do so at any later
daie, and may 30 apply such
funds at any time, in our sole
discretion; and (2) vou are

not thereby excused from the

performance of any
obligation owing with respect
to the Account or otherwise
under this Agreement. If,
however, {A) the Account is
closed by vou or by us for

any reason, and (B) we fail to

apply the funds in the
Deposit Account against
amounis owed on the
Account or otherwise o us,
you may request, in writing,

that we apply the funds in the

Deposit Account against

such amounts. We will honor

any such written request

within five business days
after we receive it at Merrick
Bank, P.O. Box 9201, Old
Bethpage,

NY 11804-8001. if the
amourt in the Deposit

Account exceads the amount

vou owe the Bank, then,
uniless you instruct us
otherwise, we will handle the
funds remaining in the
Deposit Account in

accordance with the terms of

the following paragraph.

Aftasr ths Account has been
closed and there are no

amounts owing in connection

therewith or otherwise under
this Agreement, we can hold
the funds in the Deposit
Account until the earlier of
the following: (1) we elect, in
our discretion, o close the
Deposit Account and retum
any remaining funds {o you;
or {2) not more than 80 days
after we receive fromyou a
writien request to refurn any
funds ramaining in the
Deposit Account.

17. Additional Deposit
Accountand Security
Agreement

Disclosures. if you have a
Deposit Account, the
foliowing shall apply:

a, Interest Raie,
Interest wiil not be paid on
your Deposit Account.

b. Minimum Balance io
Open andMaintain the
Deposit Account. You must
initially deposit, and at all
times mainiain, a deposit
amount that is defined on
the application uniess we
specifically agree otherwise
with you. If you do not, we
either will not opan the
Account or we may
terminate the Account. We
reserve the right to refuse to
accept any deposit into the
Deposit Account.

c. Subsequeni
Deposits, Subseguent

deposits into your Deposit
Account must be at least
350.

d. Transaction
Limitations, You may not

withdraw or transfer funds
from the Deposit Account,
except as otherwise set
forth in this Agreement.
Funds may not be used to
make a payment. Funds
from a closed Deposit
Account will be returned in
accordance with the section
above titled “The Deposit
Account and Security
Agreement.” e, Fees. A
Returned Paymeni Fee, as
shown in the “Fees” section
of the Pricing Appendix, will
be charged for each check
or gther item submitied as a
depaosit o the Deposit
Account that is returned or
rejected for any reason,
including insufficient funds.

f.__Statements. Information
about the Deposit Account
will appear on each Billing
Statement that we send you.

18. Third-Party Featuras,
Services or Benefits. If your
Card includes a rewards
prograim, you acknowledge
and agree that third-parties
may be responsible to fulfill
any merchandise, rewards or
other redemptions, and that
any such rewards program
will be governed by separate
terms and conditions
provided to you prior o
participation in the program.
From time to time your Card
may include various
additional features, services
and enhancemsants, including
common carrier travel
insurance, credit card
ragistration for lost or siolen
credit cards, and emergency
cash services that may be
provided by third-parties. The
Bank reserves the right to
adjust, add or dalete benefits
and services at any time.

19, You Must Read Your
Billing Statement Carefully as
Saoon as

You Receive It. You must
raad your Billing Statement
as soon as you receive it
You must review all of it
carefully, including
information regarding vour
Deposit Account, fany. i
there is an error on your
Billing Statement and vou do

not advise the Bank of that
error within 60 days afier
the Bank mails the Billing
Statement 1o you, you will
be bound by what the
Billing Statement shows.
You should also read
carefully the billing dispute
information provided in the
section below titled “Your
Billing Rights Under the
Fair Credit Bifing Act”

20. Protecting the
Account FromFraud. Help
to pravent fraud before it
oceurs. Cali us immediately
at (877) 727-6881 if you
lose the Card, if it is siolen
or if you suspect any
fraudulent use. Reading
your Biliing Statement as
soon as you receive it and
reviewing fransactions at
WWW,
merrickbank.com/cardholds
reenter are ways to help
prevent fraud. You will not
be responsible for any
unauthorized Purchases
with the Card occurring
afier we receive notice of
its loss or thefl. Even if the
Purchases ocour before we
receive notice of its loss or
theft, you will not be
rasponsible for them so
fong as: {1} you prompily
gave us nolice of the loss
or theft; and (2) the
transactions were
processed by Visa or
MasterCard. We take Card
theft and fraud very
seriously, and you agree to
cooperats with our
investigation and further
agree o assign to us any
claims you may have
against any third party
related to theft, fraud or
unauthorized use.

21 Your Billing Rights
Under theFair Credit Billing
Act.

Ysur BiiingRightsp Keep
PrigiDocmantiFosF uture
Uss

This notice tells you about
your rights and our

responsibilities under the
Fair Credit Billing Act.

0%
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MistskeeYour Staterment

If you think there is an error
on your statement, wrile fo us
at:

Merrick Bank
P.O. Box 9201

Old Bethpage, NY
11804-8001

in your letter, give us the
following information:

o Account information:
Your name and account
number.

« Dolfar amount: The dollar
amount of the suspectad
BITOF.

» Description of problem: |f
you think there is an arror
on your bill, describe
what you believe is
wrong and why you
believe it is a mistake.

You must contact us:

= W ithin 60 days after the
errorappeared on your
statement.

« Atleast 3 business days
beforean automated
payment is scheduled, if
you want 1o stop payment
on the amount you think
IS WIong.

You must notify us of any
polential errors in writing.
You may call us, butif you
do we are not required fo
investigate any potential
grrors and you may have to
pay the amount in

question.
Wiiat Wik Happen ARteries
RéveiYour Letter

When we receive your letter,
we must do two things:

1. Within 30 days of
rsceiving yourietier, we
must tell you that we
received your letter. We
will also tell you if we
have already corrected
the error.

2. Within 90 days of
receiving yourletier, we
must either correct the
error or explain o you
why we believe the bill is
correct.

While we investigate whether

or not there has been an
error;

* W e cannot try fo collect

theamount in question, or

report you as delinquent
on that amount.

« T he charge in guestion
rnayremain on your
siatement, and we may
continue to chargs you
interest on that amount.

* W hile you do not have {o

paythe amount in
question, you are
responsible for the
remainder of your
balance.

* W e can apply any
unpaid amountagainst
your credit limit.

After we finish our

investigation, one of two
things will happen:

s if we made a misiake:
You will

riot have to pay the
amount in question or

any inlerest or other fees

related to that amount.

o ff we do nof believe there

was a mistake: You will
have {0 pay the amount
in question, along with
applicable interest and
fees. We will send you a
statement of the amount
you owe and the date
payment is due. We may
then report you as
delinquent if you do not
pay the amount we think
YOou OwWe.

If you receive our explanation

but still believe your bill is
wrong, you must write to us
within 70 days teiling us that
you still refuse io pay. Hyou
do so, we cannot repori you
as delinquent without also
reporting that vou are
guestioning your bill. We
must tell you the name of

anyone o whom we reported

vou as delinguent, and we
must let those organizations
know whan the matier has
been ssttled between us.

if we do not follow all of the

rules above, you do not have

to pay the first 350 of the

amount you question even if
vour bill is correct.

YiourRighls i Mo Arelsiio
Digsatisfied VWith Yoo

Card Purchases

If you are dissatisfied with the
goods or services that you
have purchased with your
credit card, and you have
trisd in good faith to correct
the problem with the
merchant, you may have the
right not to pay the remaining
amount due on the purchase.

To use this right, all of the
following must bs true;

1. T he purchase must
have beenmade in your
home staie or within 100
miles of your current
mailing address, and the
purchase price must
have been more than
$50. (NOTE: Neither of
these are necessary if
your purchase was
based on an
advertisement we mailed
to vou, or if we own the
company that sold you
the goods or services.)

2. Y oumust have used
your credifcard for the
purchase. Purchases
made with cash
advances from an ATM
or with a check that
accesses your credit
card account do not
gualify.

3. Y oumustnotyet
have fully paidfor the
purchass.

if ali of the criteria above are
met and you are siill
dissatisfied with ths
purchase, contact us in
writing at:

Merrick Bank

F.0. Box 9201

Old Bethpage, NY
11804-9001

While we investigate, the
same rules apply to the
disputed amount as
discussed above. Afier we
finish our investigation, we
will tell you our decision. At
that point, if we think you owe
an amount and you do not

pay, we may report you as
delinguent.

22. How Ve May Contact
You to Discuss the
Account. We may use
automaled ielephone
dialing, text massaging
systems and electronic
mail to provide messages
to you about scheduled
paymenis, missed
paymenis and cther
important information
regarding this Agreement
or your relationship with us,
and your consent to our
contacting you using those
means is partial
consideration for our
willingness io exiend credit
to you. The telephone
messages may be plaved
by a machine automatically
when the telephons is
answered, whether
answered by you or
someone else. These
messages may also be
recorded by your
answering machine. You
give us your permission {o
call or send a lext message
to any telephone number
you have given us or you
give o us in the futurs and
to play pre-recorded
messagss or send text
messages with information
about the Agreement over
the phone. You also give
us permission to
communicate such
information to you by email.
You understand that, when
you receive such calls,
texts, or emails, you may
incur a charge from the
company that provides you
with {elecommunications,
wireless and/or internst
sarvices. You agree that
we will not be liable to you
for any fees,
nconvenience, annoyance
or loss of privacy in
connection with such calls,
texts, or emails. You
understand that anyone
with access to your
telephone or email account
may listen to or read the
messages, notwithstanding
our efforts to communicate
only with you. Ifa
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telaphons number(s) vou

have provided to us changes,

or if you cease o be the
owner, subscribar or primary
user of such telephone
number{(s), you agree {0

immediately give us notice of

such facts so that we may
update our records. You

agree that we may refuss to

authorize Purchases or Cash

Advances or close your
Account if we ars unable or
unauthorized io contact you
by telephons.

if you do not wish for us to
use some particular manner
of contacting you, you must
notify us. However, we are
required by law to send you

Billing Statements sven if you

request that we stop doing
50,

If you advise us that you are
represented by an attorney,
you must provide the
aftorney’s name, address

and telsphone number,; if you

do not provide the attorney’s
contact information, we may
contact you to confirm the

representation and obiain the

attorney’s contact
information. If the attorney
does not confinm in writing to
us within 45 days after we
contact the attorney that you
are his or her client, then we
will assume that you are no
longer represented by the
atiornsy and we may
communicate with you
directly. Additionally, if any
45-day period passes where
your atiorney does not
raspond to communications
from us, we will assume that
you are no longer
represented by the altorney
and we may communicate
with you directly.

You racognize that there is
an established business

relationship between you and

us. Contacis with yvou about
your Account are not
unsolicied and might result
from informaiion we obiain

from you or others. If vou ask

us to discuss your Account

with someone elseg, you must

provide us with documentis
that we ask for and that are

accepiable to us in our sole
discretion.

You agree that we may, in
our sole discretion, monitor
or record telephone calls with
you, regardiess of who
initiates the call. We may at
our discretion preserve
records of written, voice and
electronic communications
with you, but we do not
promise to maintain such
records for any period of
time.

You agree that we may, in
our sois discretion, engage
the services of an unrelated
third party for the purpose of
providing alternative format
materials for persons who
are visually impaired or
providing language
translation services.

23. Where We Are and
How Youblday Contact Us.
We are located in Utah, and
the Account is openad and
maintained there. Our
customer service telephone
number is (800) 204-5836.
Payments should be sentto
the payment address
indicated on the Billing
Staternent. Any general
questions aboutl your
Account or the Card, as well
as any gquestions or disputes
of any ilem on a Billing
Staternent, should be mailed
{o: Mermick Bank, P.O. Box
9201, Oid Bethpags, NY
118048001, All
communications relating fo
the Arbitration Agresement
should be mailed to:
Arbitration Manager, Merrick
Bank, Legal Department,
P.O.

Box 5000, Draper, Utah
84020-5000. Communicating
with us at any other address
will not protect your rights.

24, Agreement to
Arbitrate Dispuiesand Class
Action Waiver.

The following “Agreement fo
Arbitrate DispatemsntiClass

the Military Lending Act.

This section is an agreement
to arbitrate disputes

{“Arbitration Agreement’) that

may arise as a result of the
Agreement or your Account.
Read this Arbitration
Agreerment carefully. You
may reject this Arbitration
Agreement by notifying us in
writing within 60 days using

the procedure set forth at the

end of this section. if 3

dispute arises that is covered

by this Arbitration
Agreement, you will be
required to resoclve the
dispute through Binding
Arbitration if you or we

request Binding Arbitration as

set forih herain. This means
that you will not be able to
have the dispule settled by
trial or before a jury or to

participate in a class action in

court or a class action or
consolidated arbifration.
Other rights that you would

havs if you went to court may

not be available or may be
more limited in arbitration,

including your right to appeal.

in consideration for our
willingness to provide you
with an Account as set forth
in the Agreement, you and
we agree as follows:

Any claim, dispute or
controversy (*Claim”™) by
gither you or us against the
other arising from or relating
in any way to the Cardholder
Agreement or your Account,
except for disputes

conceming the validity, scope

or enforceability of this

Arbitration Agreement {(which

are for a court to decide),
shall, at the demand of any

party, be resolved by Binding

Arbitration. Howsver, we will
not demand arbilration

pursuant fo this agresment o

arbitrate in connection with
any individual Claim that you
properly file and pursuein a
small-claims court of your
stats or municipality, so long
as the Claim is pending only
in that court. “Binding
Arbitration” means an
arbitration proceeding befors
the American Arbitration

Association (*AAA"} pursuant

o the code of procedures of

the AAA in effect at the
time the Claim is filed (the
“‘Arbitration Rules”). if the
AAA is unabie or unwilling
to serve, and we cannot
agree on a replacement, a
court with jurisdiction shail
select the arbitrator. Any
arbitration proceeding will
take place at a location
within the federal judicial
district that includes the
mast recent U.S. Mail
address we have on file for
you at the time the Claim is
filed or at any other
mutually accepiable
focation. Any parly {o the
arbitration proceeding may
anter judgment upon the
arbitration award in any
court having jurisdiction
over the arbitration award
and may have that
judgment enforced by any
court having jurisdiction
over that judgment.

A demand for arbitration
under this agreement to
arbitrate may be made
either before or after a
lawsuil or other legal
proceeding begins, and
may be made in papers
filed in the lawsuil (for
example, a motion by the
defendant fo compel
arbitration of claims
asseried by the plaintiffin a
fawsuit filed in court).
However, any demand for
arbitration that is made
after a lawsuit or other
legal proceeding has
begun must be made within
90 days following the
service of a complaint,
third-party complaini,
cross-claim or counterclaim
or any answer therefo or
any amendment to any of
the above. if g party files a
lawsuit in court asserting
Claim(s) that are subject to
arbitration and the other
party filas a motion to
compel arbitration with the
court which is granted, it
will be the responsibility of
the party asserting the
Claim(s) to start the
arbitration proceeding in
accordance with the AAA’s
rules and procedures. Even
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if all parties have opied {0
litigate a Claim in court, you
or we may demand
arbitration with respect to any
Claim made by a new party
or any Claim later asssried
by a parly in that or any
related or unrelated lawsuit
{including a Claim initially
asseried on an individual
basis but modified {o be
assertaed on a class,
representative or multi-party
basis). Nothing in that
litigation shall constitute a
waiver of any rights under
this Arbitration Agrsement

This agreement to arbilrate
Claims shall be broadly
construed and includes all
controversies and claims of
any kind between us. It also
includes any disputes you
have with our agents,
contractors, emplovees,
officers or assignass, any
merchants with whom you
use the Account, any credit
reporting agencies o whom
we report the Account or any
other third party that has
been involved or becomes
involved with, or whose
trademarks are used in
connection with, any
purchasing, marketing,
scliciling, servicing or credit
reporting activity relating to
your Account. Moreover, it
includes initial claims,
counterclaims, cross-claims,
thirdparty claims and federal,
state, local and
adrministrative claims and
claims which arose before
the sffective date of this
Arbitration Agreement. It also
includes disputes basad
upon contract, tort, consumer
rights, fraud and other
intentional toris, constitution,
statute, regulation,
ordinance, common law and
equily and claims for money
damages and injunctive or
declaratory relisf.

The Claims covered by this
agreement to arbifrate
include, without limitation:

» A ny disputes regarding:
theapplication you
prepared in connection
with the issuance of your

®

®
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Account; any solicitation
or advertising materials
you received in
connection with your
Account; any aclivities
ralating io the
maintenance or servicing
of vour Account; and any
funds held by the Bankin
connection with your
Account;

A ny disputes arising from

thecolisclion of amounts
you owe in connection
with your Account or the
manner of collection;

A ny disputes concerning
thedoilar amount of
payments made or
fransactions posied io
vour Account;

A ny disputes concerning
theprocessing of items or

funds transfers sent to the

Bank for the purpose of
posting o vour Account;

A ny disputes regarding
information obtained by
us from, or reporied by us
o, credit bureaus or
others;

A ny disputas ralated
toinsurance or other
services or products
purchased from us in
connection with your
Account;

A ny disputes
regardingcommunications
involving telephonss,
automatic dialing
systems, artificial or
prerecorded voice
messages, SMS texi
messages or facsimile
machines; and

A ny disputes conceming
therelationships resulting
from this Cardholder
Agreement, vour Account
or any of the foregoing.

CLASS ACTION WAIVER:
NO ARBITRATOR OR
COURT MAY ORDER,
PERMIT OR CERTIFY A
CLASS ACTION,
REPRESENTATIVE
ACTION, PRIVATE
ATTORNEY GENERAL
LITIGATION OR
CONSOLIDATED
ARBITRATION IN
CONNECTION WITH THIS
AGREEMENT TO
ARBITRATE. NO
ARBITRATOR OR COURT
MAY ORDER OR PERMIT A
JOINDER OF PARTIES IN
CONNECTION WITH THIS
AGREEMENT TO
ARBITRATE, EXCEPT FOR
JOINDER OF ANY JOINT
APPLICANT OR OTHER
AUTHORIZED USER OF
THE ACCOUNT, UNLESS
BOTH YOU AND WE
CONSENT TO SUCH
JOINDER IN WRITING. BY
ACCEPTING THIS
ARBITRATION
AGREEMENT, YOU AGREE
TO WANE THE RIGHT TO
INITIATE OR PARTICIPATE
IN A CLASS ACTION,
REPRESENTATIVE
ACTION, PRIVATE
ATTORNEY GENERAL
LITIGATION OR
CONSOLIDATED
ARBITRATION RELATED 7O
THIS AGREEMENT OR
YCOUR ACCOUNT.

JURY TRIAL WAIVER: IF
YOU ORWE ELECTTO
ARBITRATE A CLAIM, YOU
AND WE BOTH
KNOWINGLY AND
VOLUNTARILY WAIVE

THE RIGHT TO HAVE A
COURT OR JURY DECIDE
THE CLAIM.

The arbitrator will be required
o follow relevant substantive
law consistent with the
Faderal Arbitration Act

{“FAA”Y and applicable
judicial precedent to arrive at

a decision and shall be
empowered {o grant
whatever relief would be
available in court in an
action for an individual
Claim. Any award of
punitive damages shall be
subject to the constitutional
limits that would apply in
court. VWhere authorized by
applicable law, the
arbitraior's award may
include attornays’ fess and
other expenses. The
arbitrator shall follow any
applicable statute of
fimitations and privilsge
rules.

You and we both agree that
the fransactions subjeciio
this agreement {o arbifrate
involve interstate
commerce and that this
agreement {o arbitrate shall
be governed by and
enforceable under the
Federal Arbitration Act, 9
US.C. §§1etsaq

The cost of any arbitration
proceeding shall be divided
as follows:
« | f you initiate
arbitration, you will
be responsible for
paying one half of the
filing fee, or $125,
whichever is less, when
the demand for
arbitration is made.

If we initiate arbitration,
we will be responsible
for paying all arbitration
cosis.

R egardless of who
inifiatasthe arbitration,
you will not be
responsible for any
arbitration feas that
exceed one half of the
filing fee, or $125,
whichaver is less, or the
faes that you would
have incurred if the
Claim had been brought
in court.

Notwithstanding the
foregoing, if you believe the
cost of arbitration may be
too burdensome, you may
seek a waiver of the filing
fee under the applicable
Arbitration Rules. If you
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sesk, but do not qualify for
such a waiver, we will
consider a written request
from you to advance all or
part of the filing fee. Each
party is responsible for the
fees of its altorneys, experts,
and witnesses unless the
arbiirator awards them o a
party. We will always pay any
fees or expenses that we are
requirsd o pay by law or the
Arbitration Rules or that we
are required io pay for this
Arbitration Agreement to be
enforced.

The arbitrator’s decision shall
become final and binding
after 30 days unless any
party to the arbifration takes
an appeal from the decision
by making a writien request
o the AAA. The appeal
panel, which will consist of
thres arbitrators, will consider
ali factual and legal issues
anew, will conduct the appeal
in the same manner as the
initial arbitration, and will
make decisions based on the
voie of the majority. We will
advance any fees and cosis
required by the AAA 1o
commance any appeal and
the appealing party will pay
the arbitrator's fee. The
appeal panel’s decision shall
be final and binding, except
for any appeal righis
provided by the FAA

in the svent of a conflict
between the

Arbitration Rules or the
Cardholder

Agreement, on the one hand,

and this Arbitration
Agreement on the other
hand, this Arbitration

Agreement shall govern. This
Arbitration Agresment shall
survive the closing or
termination of your Account,
voluntary payment of your
Account or any part of it, any
legal procesdings to colisct
money  you  owe,  any
bankruptcy by you and any
sale or assignment by us of
your Account. If any portion of
this Arbifration Agreement is
deemed invalid or
unenforceable, the remaining
portions shall neverthelass
remain in force, except that:

(A} if a determination is made
that the Class Actlion Waiver
is unenforceable, only this
sentence of the Arbilration
Agreement will remain in
force and the remaining
provisions shali be null and
void, provided thal the
determination concerning the
Class Action Waiver shall be
subject {o appeal and the
parties acknowledge and
agree  that  under no
circumstances will a class
action be arbitrated; and (B) If
a Claim is brought seeking
public injunctive relief and a
court determines that the
restrictions  in the Class
Action Waiver or elsewhere
in this Arbitration Agreement
prohibiting the arbitrator from
awarding relief on behalf of

third parties are
unenforceable with raspectito
such Claim {(and that

determination becomes final
after all appeals have been
exhausted), the Claim for
public injunciive relief will be
determined in court and any
individual  Claims  seeking
monetary relief  will  be
arbitrated. In such a case the
parties will request that the
court stay the Claim for public
injunctive  relief  untii  the
arbitration award periaining
o individual relief has been
entered in court. In no event
will a Claim for public
injunctive relief be arbitrated.

You may contact the AAA
to obtain information about
arbifration, arbitration
procedures and fees by
cailing the telephone
number or going to the
infernet website indicated
below:

American Arbitration
Association

120 Broadway, 11th Floor
New York, NY 10271 800~
778-7879  www.adr.org
RIGHT TOC  REJECT
ARBITRATION

YOU HAVE THE RIGHT TO
REJECT THIS AGREEMENT
TO ARBITRATE,

BUT YOU MUST EXERCIGE
THIS RIGHT PROMPTLY . Hif
you do not wish to be bound

by this agreement to arbitrate,
you must notify us in writing
within sixty (60) days after the
date your Account is opened.
You must send your request
to:

Arbitration Managsr, Merrick
Bank,

Legal Department, P.O. Box
5000, Draper, Utah 84020-
5000. The request must
include your 18-digit Account
number and a clear statement
of your intent, such as ‘|
reject the arbitration clause in
the Merrick Bank Visa or
MasterCard Cardholder
Agreement.” Your election o
reject arbitration will not affect
the other terms of your
Account, nor will we close the
Account as a result of your
election to reject arbitration.

25. Third-Party Legal Process
Against the Account or the
Deposit Account. We will
comply with any notice of
gamishment, altachment,
tax levy, injunction,
rastraining order, subpoena
or other legal process
relating to the Account or
the Deposit Account that, in
our sole judgment, appears
to be valid. If your Account
or Deposit Account
becomes involved or subject
to any legal or administrative
proceeding, and we are
ordered or required 1o take
any action relative o your
Account or Deposit Account
that is inconsistent with the
terms of this Agreement, the
terms of such order or
requirernent shall supersede
and replace the terms of this
Agreement. You agree (o
pay all of our costs and
expenses associated with
responding to any matter
described in this paragraph,
including our attorneys’ fees.

26. Utah and Federal
Law Apply iothe Account.
This Agreement and all
matiers relating to the Card
or the Account, as well as
any dispuies between us and
you, shall be subject to and

governed by federal law
and the internal laws of the
Siate of Utah without
regard to rules concerning
canflicts of law or choice of
law.

27. Jurisdiction, Venue
and Serviceof Process.
You acknowledge that you
applied for credit from a
bank located in Utah and
by using the card are
borrowing money from a
bank located in Utah. You
acknowledge and agres
that we may enforce this
Agreement and resolve
any disputes, for which
arbitration is not demanded
in accordance with the
Arbitration Agreement, in
courts located in Salt Lake
County, Uah, and thai
such courts have proper
jurisdiction to hear any
matters related to this
Agreement. You agree that
We may Serve process
upon you using certified
mail from the United States
Postal Service or any other
courier service, and you
hereby acknowledge that
the signature of any person
found at your residence or
other address on such
mailing receipt will serve as
satisfactory proof that
process was servaed upon
you and shall be deemed
niotice to vou thereof.

28. We May Assign the
Agreementbut You May
Not. You may not sell,
assign, or otherwise
transfer this Agreement,
the Card, the Deposit
Account or the Account, or
any portion thersof, without
the express written consent
of the Bank. The Bank may
sell, assign, or fransfer this
Agreement or the Account
or the Deposit Account, or
any portion thereof or any
rights to collect money
thersunder, at any time
and without your prior
consent.

29, We Do Not Waive
Our RighisThrough
Inaction or Delay. The
Bank's failure {o exercise

1iofg



{or delay in exarcising) any of
its rights under this
Agreement or its waiver of iis
rights on any one or more
occasions shall not constitute
a waivar of such righis on
any other occasion. All rights
and remedies of the Bank
ars cumulative and may be
pursued singularly,
successively or together, at
its sole option.

30. Severability. Except
as set forth in the Arbitration
Agreement, if any portion of
this Agreement is deemed
invalid or unanforceable, the
remaining portions shall
nevertheless remain in force.

31. The Agreement Is an
IntegratedAgreement. This
document, together with the
Pricing Appendix and any
change-in-terms notices we
send fo you, constifute the
final written expression of the
Agreement between you and
the Bank concermning the
Card, the Account and the
Deposit Account, and this
Agreement may not be
coniradicted by evidence of
any ailleged oral agresment.

32 Glossary and
Definitions. The following
definitions apply throughout
your Agreement.

“Account’ means the cradit
card account governed by
this Agreement. The Account
was crealed in and is
maintained within the State of
Utah.

“Account Balance” means
what you owe the Bank ata
particular moment in time,
including &l billed and
accrued interest, based upon
fransactions that have posted
by that time. The balancs
information you receive over
the telephone or online from
us may not be your payoff
balance due {0 possible
delays in posting or
calculation, or due to fees or
interest incurred or to be
incurred, or for other
reasons.

“Annual Fee” means the
annual fee, if any, describad

in the Pricing Appendix and
elsewhere in this Agreement.

“‘Additional Card Feg” means
the additional fee, described
in the Pricing Appendix, that
must be paid annually for
gach additional Card
provided to you, a co-
applicant or an authorized
user of the Account.

“Agreement’ means this
document and the Pricing
Appendix, together with any
changes in terms.

“‘Annual Percentage Rate” or
*APR” is the interest rate
stated as a yearly rale. As
set forth in the Pricing
Appendix, different APRs will
apply to Purchases and Cash
Advances.

“Arbitration Agreemeant’
means the section of this
Agreement entitled

‘Agreement 1o Arbitrate
Disputes and Class Action
Waiver.”

“ATM” means
automatad teller
machine.

“Average Daily Balance’
means the average of the
daily balances on your
Account during a Billing
Cycle.

“Bank,” “Merrick Bank,”

i

we,”  our” and ‘ug”
mean Merrick Bank
Corporation.

“Billing Cycle” means the
interval betwesn the closing
dates for sach successive
Billing Statement.

“Billing Statement” means
the statement of
transactions, fees and
charges that you receive for
your Account each month.
We are under no obligation
fo send you a Billing
Statement if your Account
Balance is zero and if you
have no transactions on the
Account during the Billing
Cycle.

“‘Card” means the plastic
card(s) we have provided to
you fo make charges io the
Account, as well as any
additional, renewal,
replacement or termporary

card and any other devics or
technology which may be
used to make charges to the
Account or to evidence iis
existence.

‘Cash Advance” means a
transaction with the Card
whergin you receive cash or
a cash equivalent, or wherein
we provide cash or a cash
equivalent to someone at
your direction. Examples of
Cash Advance transactions
include ATM transactions,
fransaciions made at ancther
bank, balance transfers,
money transfers, money
ordsr purchasss, fax
payments, fraveler's check
purchases, foreign cumrency
purchases, casine chip
purchases and gaming
transactions. Even if we
choose to treat a particular
Cash Advance (or a portion
of ity as a Purchase, wa may
still treat other Cash
Advances (or porlions of
them) as Cash Advances,
and we do not waive our right
o do so.

“‘Cash Advance APR Cap’
means the highest APR for
Cash Advances that may
apply to vour Account.

“Cash Advance Margin” is the
amount that is added to the
Prime Rats to determine ths
APR for Cash Advances on
your Account.

“Daily Pariodic Ratg” or
“‘DPR” means the applicable
APR divided by 365,

“‘Default” occurs i (a) you
fail to honor any obligation
under this Agreement,
including but not limited {o,
vour obiigation to make at
fsast the Minimum Payment
by the Paymeant Due Date
and to keep the New
Balance below the credit
fimit; (b} we believe that you
gave us false information;
{c} you die or become the
subject of any insoivency or
bankruptcy proceeding; (d)
we believe thers has been a
material change in your
financial condition or your
witlingness to pay your debis
when due; (&) any payment
you make is rejecied, not

paid, or cannot bs
processed; or {f} we
believe that you
permanently resids
puiside of the United
States.

“Deposit Account” means
(if the Account is wholly or
partially secured) the
Merrick Bank deposit
account opened as security
for the Account, as
described in the “Deposit
Account and Security
Agreemant (If Applicable}”
section of this Agreement.
“EFT” means electronic
funds transfer.

“Introductory Annual
Percentage

Rats” or “Introductory APR”
{also "Introductory Daily
Percentage Raie” or
“Introductory DPR") is a
fower interest rate that
applies for a imited amount
of time after an accountis
opened. Your Account may
or may not have
Introductory rates.

“‘Late Payment Fee” means
the fee you must pay if
your Minimum Payment is
not received on time. The
amouni of the Late
Payment Fee is set forth in
the Pricing Appendix and is
inn addition to any additional
interest charges that
accrue as a result of your
paying late.

“‘Minimum Payment’ means
what you must pay each
Billing Cycle before the
Payment Due Date. The
Minimum Payment is
calculated as described in
the Pricing Appendix.

“New Balance” means the
total amount you owe 1o
the Bank as of the end of
the Billing Cycle described
in the Billing Statement. if
transactions are posted
after the end of the Billing
Cycle, the New

Balance will not equal the
Account Balance under
most circumstances.

“Payment Due Date”
means the date when your
Minimum Payment must be
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raceived by the Bank, prioric
5 p.m. local time at the
payment address indicated
on the most recent Billing
Statement. H the Minimum
Payment is notl timsly
received, you must pay a
Late Payment Fee. The
Payment Due

Date will be shown on the
Billing Statement and always
will be at least 25 days after
the last day of the prior Billing
Cycle.

“Pricing Appendid refars to
the document attached o
your Card when you first
raceived it, selting forth
applicable AFPRs, fees and
certain other important terms
of this Agreement.

“PIN” refers to the personal
identification number
associated with your Card for
use in ATM and other
elactronic fransactions.

“Prime Rate” means the
prime rate of interest
published on the last
busingss day of each month
in The Wall Street Journal (or
a comparable rate if The Wall
Street Journal ceases
publication).

“Purchase” means any
transaction with the Card
between you and anyone
else who accepts the Card as
a means of payment.
However,

Cash Advances are not
Purchases.

“Purchase AFPR Cap’ is the
highest APR for Purchases
that may apply to your
Accaunt.

“Purchase Margin” is ths
amouni that is added fo the
Prime Rale to dstermine the
APR for Purchases on your
Account.

“You” and “your” means the
Card applicant, or if applying
jointly, both Card
applicants, and the person
or persons to whom the
Card is issued.

Equal Opportunily Lender
Member FDIC
G-17287 07/2018
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Write In Amount wggﬁ

New Balance Past Dne Smount [ Minimurn At Due o Paymeént Dae Date O Payimient Entlosed
$3,0580.08 $831.80 $931.00 11/28/119 3

Page 1of 1

Statement Date: 18/31/18 Account Number:

E3 New Address or email? Print on back

Send Payments to:
ASHAIN B PERERA
327 GRADY DR

= =
MERRICK BANK WOODBRIDGE NJ 07095-1809

PO BOX 660702
DALLAS TX 75286-0702

To make a payment by mail, insert the top portion in the enclosed envelope. Be sure the mailing addess shows thrsugh the envelope window.

Summary of Accournt Activity

Previgus Balance $3,050.05
Payments : $0.00
Other Credits R $0.00
Purchases . $0.00
Cash Advances . $0.00
Fees Charged +

$0.00
interest Charged +

$0.00

MERRECK ACCOUN? SUMMARY Account Number _

An amount with 3 minus sign (-} is a credit unless stherwise indicated.

Billing Cydle Closing Date 10/31/19
| Payment Information
New Balance $3,050.05
Minimum Payment Due §831.00
Payment Due Dats 11725114

Late Payment Warning:
if we do not receive your minimum payment by the date listed above, you may have t¢ pay a late fee up io $39.00.

New Batarce 33,050.05 Minimum Payment Warning:

Bast Due Amourt 203150 Even if you make nvc nore .cha.'ges using“? card, i.‘\youﬁrtiake;n;y :r:: hif i;imum
" cach month we estimate "

Credit Limit $2.400.00 payment sach month we estimate you will nevar pay off the balance shown

At B on this statement because your payment will be less than the interest charged

Avaiigble T Nene sach month

Days in Biling 3 SeR

f vou make more than the minimum payment each period, you will pay less i
interest and pay oft yeur balance sooner. Forexample, if you instead paid
$85 per month, you would pay off the balance shown on this statement in
around 3
years.

Customer Service 1-800-253-2322 . Qur office hours are 24/7.

if you would like information about credit counseling services, call 1-877-318-8322.

Transactions, Payments and Cradits




Trans Date Post Date itern Description

Fees

10/31
10731 10031

TOTAL FEES FOR THIS PERIOD
interest Charged

interest Chame on Purchases
interest Chame on Cash Advances

TOTAL INTEREST FOR THIS PERIOD

Amount

0.08

Q.00
0.00

2049 Totals Yearto-Date

08.00

Totsl fees charged in 201

Total interest charged in 201¢

See "Error Resoiution Notice” on Reverse

intarest Charge Calculation

Vour Annual Percentage Rate (APR]) is the annual rate o

account.
Annual
Percentage Batance Subject to interest
Type of Balance Rate {APR} interest Rate Charge
FPurchases 29.45% (v} $0.00 30.00
Cash Advances 34.45% (v} $0.00 $0.00
(v) = Variable Rste
242 0onb | ZRD i ER S T DE ZXPage 1ol 1 S54G 4000 RPSG  CiFK5242 a7
3
; B RRY Aot i antulig Statement Date: 0%/38/19 Account
SO Dapeness Humber:
Eeorall 2l wanans Lankoom

New Balance Past Due Amount: - [ Minimom At Due

Write In-Amount

VISA

Payment Dwe Daty | QF Payment Enclosed

$0.00 $0.00 $0.09

19/25/18 $

Page 1 of 1

Send Payments to:

MERRICK BANK

PO BOX 660702
DALLAS TX 75266-0702

[ New Address or email? Print an back.

ASHAIN B PERERA 2
327 GRADY DR

WCODBRIDGE NJ 07085-1809

To make s payment by mail, insert the top portion in the enclosed envelope. Se sure the malling address shows through the envelope window.

Sumimary of Account Activity

Previous Balsnce $3,050.08

Payments $0.00
Other Credits ~ $3,050.05
Purchases . $0.00
Cash Advances . $0.00
Fees Charged +

$0.00
{nterest Charged +

$0.00

MERRICK ACCOUNT BUMMARY

An amount with @ minus sign {3 is a credit unless cthenwise indicated.

Account Number
Billing Cycle Closing Date

09/30/13



Payment information

New Bajance $0.00
Minirmurn Payment Due $0.00
Payment Due Date 1042519

Late Payment Warning:
if we do not receive your minimum payment by the date listed above, you may have to pay a late fee up to $39.00.

New Baiance $6.00 Minimum Payment Warning:

Even if you make ne more charges using this cand, if you make only the minimum
payment 2ach month we estimate you will never pay off the balance shown
on this statement because your psyment will be less than the interest charged
each month

Past Due Amoiunt $0.00
Cregit Limit }
Avaiteble Credit None
Days in Bibing Cycle 30

If you make me n the minimum payment each d, you will pay le:

interest and pay off your balance sooner. Forexample, if you instead paid
$88 per month, you would pay off the baiance shown on this statement in

around 3

years.

Customer Servioe 1-800-253-2322 . Our office hours are 24/7.

if you would like information about credit counseling serdcas, call 1-877-318-6322.

Transactions, Paymenis and Credits

Trans Date Post Date Hem Description Arount
09/30 09730 F5549008H00923%90 CHARGE OFF ACCOUNT-PRINCIPALS 2,343.31
09730 08/30 F5549008H00995980 CHARGE OFF ACCOUNT *FINANCE CHARGES® 706.74
Fees
TOTAL FEES FOR THIS PERIOD 0.80
interesi Charged
""9{30 ""9{30 Interest Charge oo Purchases 0.00
09/30 08i30 interest Chame on Cash Advances G.00
TOTAL INTERESTY FOR THIS PERIOD 5.00

2019 Totals Yeardo-Date

Total fees charged i 2019 $181.00

Total interest charged in 201¢ $58¢

FYOUR AGGOUNT HAS AN ANNUAL FEE THAT 1S BILLED MONTHLY
THE $4.00 {PLUS $1.00 FOR EACH ADDITIONAL CARD ISSUED ON
YOUR ACCOUNT) MONTHLY PORTION OF YOUR ANNUAL FEE WILL BE
BILLED ON YOUR NEXT PERIODIC STATEMENT **
* SEE REVERSE SIDE FOR IMPORTANT RENEWAL INFORMATION**

See "Error Resojution Notice” on Reverse

interest Charge Calculation

Vour Annual Percentage Rate (APR]) is the annual rate o

account.

aAnnuak
Percentage Batance Subject to interest
Type of Balance Rate {APR} interest Rate Charge
“urchases 29.70% (v} $0.00 30.00
Cash Advances 34.70% (v} $0.00 $0.00
(v) = Variable Rste
5242 Goo6 | ZRD 7 521 160930 Z ¥ Page 1011 E548 4000 RFSG  O1FKG242 EA
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