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CAUSE NO.
VAUGHN MITCHELL § IN THE DISTRICT COURT OF
V. g HARRIS COUNTY, TEXAS
U.S. BANK, N.A. g JUDICIAL DISTRICT

PLAINTIFE’S ORIGINAL PETITION AND REQUEST FOR DISCLOSURES
TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW Vaughn Mitchell, Plaintiff herein, filing this her Original Petition and
Request for Disclosures complaining of U.S. Bank, N.A., Defendant herein, and for causes of

action would respectfully show the Court as follows:

DISCOVERY
1. Plaintiff intends to conduct discovery under Texas Rules of Civil Procedure 190.3
(Level 2).
PARTIES
2. Vaughn Mitchell is an individual who resides in Harris County, Texas and may be

served with process on the undersigned legal counsel.
3. U.S Bank, N A. is an entity domiciled in the State of Ohio which conducts
business in Harris County, Texas and may be served with process as follows:
U.S. Bank, N A.
c/o Corporate Officer or Branch Manager
1850 Osborn Ave
Oshkosh, WI 54902-6197

JURISDICTION AND VENUE

4. The Court has jurisdiction over U.S. Bank, N.A. because this Defendant is an
entity formed under the laws of the State of Ohio which conducts business in Harris County,

Texas.



5. The Court has jurisdiction over the controversy because the damages are within
the jurisdictional limits of the Court. Venue is mandatory in Harris County, Texas because the
subject matter of the lawsuit involves the recovery of real property and removal of an
encumbrance on real property which is located in Harris County, Texas. Further, all or a
substantial part of the events or omissions giving rise to Plaintiff’s causes of action occurred in
Harris County, Texas thus venue is proper under §15.002(a)(1) of the Texas Civil Practice and
Remedies Code.

RELEVANT FACTS

6. The subject matter of the lawsuit is the real property and the improvements
thereon located at S05 Marleen Street, Houston, TX 77034 (the “Property”™).

7. The Property was owned by Vaughn Mitchell (“Mitchell”) and his wife Nora
Livas Mitchell [subsequently deceased] in 2003 on which date Mitchell entered into a Home
Equity Loan. During the process of entering into the Home Equity Loan, Mitchell executed a
Texas Home Equity Security Instrument (“Security Instrument”) in the amount of $69,750.00
which was payable to New Century Mortgage Corporation. A true copy of the Security
Instrument is attached hereto as Exhibit “1” and incorporated herein for all purposes.

8. Upon further information and belief, the Security Instrument was transferred to
U.S. Bank, N.A. (U.S. Bank) which also services the loan.

9. Mitchell subsequently began to have financial difficulties. Realizing that he may
soon become in default on his mortgage payments, Mitchell began contacting U.S. Bank to
discuss loss mitigation options.

10.  Dueto the nature and extent of Plaintiff’s perceived delinquency, U.S. Bank filed

its Plaintiff’s Original Complaint on a Home Equity Loan which case is styled Cause No. 4:21-



cv-1801;U.S. Bank National Association, not in its individual capacity, but solely as Trustee for
NRZ Pass-Through Trust VII (NPL) v. Vaughn Mitchell, Denise Garcia Martinez, Veronica De
La Cruz Luna; In the United States District Court for the Southern District of Texas — Houston
Division (the “Foreclosure Lawsuit”).

11. The Foreclosure Lawsuit culminated in a Partial Default Order as to Defendant
Vaughn Mitchell “Partial Default Order’” which was signed by Judge George Hanks on October
12, 2021. An unsigned copy of the Partial Default Order is attached hereto as Exhibit “2” and
incorporated herein for all purposes.

12.  Pursuant to the Partial Default Order — U.S. Bank was to send the proper notices
to Mitchell at his home address prior to posting the Property for foreclosure sale.

13.  However, Mitchell never received a copy from U.S. Bank. Instead, the
undersigned legal counsel provided Mitchell with a Notice of Foreclosure Sale thereby informing
Mitchell that U.S. Bank is going to sell his Property at a foreclosure sale on February 1, 2022. A
true and correct copy of the Notice of Foreclosure Sale is attached hereto as Exhibit “3” and
incorporated herein for all purposes.

14. Accordingly, Plaintiff alleges that U.S. Bank is about to wrongfully sell the
Property at a foreclosure sale on February 1, 2022 in violation of Mitchell’s due process rights, a

court order, the Texas Property Code, and the Security Instrument.



FIRST CAUSE OF ACTION:
DECLARATORY JUDGMENT

15. To the extent not inconsistent herewith, Plaintiff incorporates by reference the
allegations made in paragraphs 1 through 14 as if set forth fully herein.

16.  Plaintiff seeks a determination that with the present foreclosure, Defendant failed
to properly follow the procedures as set forth in the Deed of Trust, the Texas Property Code, the
Texas Constitution, as well as the Partial Default Order signed by Judge Hanks. Specifically, the
Defendant failed to provide proper notice and opportunity to cure pursuant to Texas Property
Code 51.002 as well as the Partial Default Order.

17.  Further, Plaintiff seeks a determination that the pending foreclosure sale of his
Real Property is wrongful because Defendant was enjoined from taking any action whatsoever to
foreclose on Plaintiff’s Property without first complying with the Texas Property Code and the
Partial Default Order.

A. Notice of Trustee’s Sale

18. Section 51.002 of the Texas Property Code governs the sale of real property under

deeds of trust or other contract liens. Tex. Prop. Code Ann. § 51.002 (West); Holy Cross Church

of God in Christ v. Wolf, 44 S W.3d 562, 569 (Tex. 2001). In particular, section 51.002(d)

provides that “[n]otwithstanding any agreement to the contrary, the mortgage servicer ... shall
serve a debtor in default ... with written notice by certified mail stating that the debtor is in
default ... and giving the debtor at least 20 days to cure the default before notice of the sale can
be given.” Id. § 51.002(d). Section 51.002(b) states that notice of sale, in turn, must be given at
least twenty-one days before the date of the sale and specifies various locations where the notice

must be made available. /d. §§ 51.002(b)(1)-(3). In addition to the minimum statutory



requirements, the deed of trust executed by the debtor-mortgagor usually details the agreed
contractual terms and conditions for foreclosure of real property.

B. Amount of Debt

19. If the note secured by the property is an installment note payable in periodic
payments, acceleration of an installment debt requires demand be made and an opportunity to
cure the default be given. If the notice does not inform prospective bidders of the terms,
conditions and amounts of the outstanding indebtedness, it can be argued the notice is ipso facto
invalid. Even strong supporters of creditor's rights suggest the better practice is to detail the
default to the extent necessary to provide the mortgagor an opportunity to cure the default in the

notice of sale. See Baggett, Texas Foreclosure Law and Practice, § 2.27 (1984).

SECOND CAUSE OF ACTION:
BREACH OF CONTRACT

20. To the extent not inconsistent herewith, Plaintiff incorporates by reference the

allegations made in paragraphs 1 through 19 as if set forth fully herein.

21. The actions committed by U.S. Bank constitute breach of contract because:
A. There exists a valid, enforceable contract between Mitchell and U.S.
Bank;
B. Mitchell has standing to sue for breach of contract;
C. Mitchell performed, tendered performance, or was excused from

performing his contractual obligations;
D. U.S. Bank breached the contract; and

E. The breach of contract by U.S. Bank caused Mitchell’s injury.



THIRD CAUSE OF ACTION:
VIOLATION OF TEXAS PROPERTY CODE §51

22. To the extent not inconsistent herewith, Plaintiff incorporates by reference the
allegations made in paragraphs 1 through 21 as if set forth fully herein.

23.  Pursuant to the provisions of the Texas Property Code, the holder of a note must
ordinarily give notice to the maker of the holder’s intent to accelerate the time for payment as
well as notice of acceleration. If the mortgagee intends to accelerate the maturity of the debt, the
notice must unequivocally inform the mortgagor of the mortgagee’s intention. A proper notice of
default must give the borrower notice that the alleged delinquency must be cured; otherwise, the
loan will be accelerated, and the property will go to foreclosure. Prior to a foreclosure action, the
noteholder is also required to give the homeowners clear and unequivocal acceleration notice.
Effective acceleration requires two acts: notice of intent to accelerate and notice of acceleration.

24.  The actions committed by Defendant constitutes violations of the Texas Property
Code §51 because Defendant never sent proper and timely notice of default, the opportunity to
cure the default, notice of intent to accelerate the debt, notice of acceleration, and notice of

foreclosure sale which are required in order for Defendant to foreclose on its lien rights to the

Property.
FOURTH CAUSE OF ACTION:
VIOLATIONS OF THE TEXAS DEBT COLLECTION ACT
25. To the extent not inconsistent herewith, Plaintiff incorporates by reference the

allegations made in paragraphs 1 through 24 as if set forth fully herein.
26. This includes an action for violations of the Texas Debt Collection Act (“TDCA”)

against Defendant. See Tex. Fin. Code §§ 392.001 et seq.



27.  Plaintiff is a “consumer” within the meaning of Section 392.001 of the Texas
Finance Code, and the debt in question relating to the Property is a “consumer debt” within the
meaning of such statute.

28.  Defendant is a debt collector. “Debt collection” is defined as the act or practice
“in collecting, or in soliciting for collection, consumer debts that are due or alleged to be due a
creditor.” A “debt collector” therefore includes a creditor who is collecting its own debt. Smith
v. Heard, 980 S.W.2d 693, (Tex. App.—San Antonio, 1998, pet. denied) (A creditor is not
excused from following the provisions of the TDCA on the basis that the debt is owed directly
to the creditor).

29. The acts, omissions, and conduct of Defendant, as alleged above, herein, and
below, constitute violations of the following provisions of the TDCA:

A Threatening to take an action prohibited by law, specifically seeking to
sell the Property at a foreclosure sale in violation of state law. See Tex.
Fin. Code §§ 392.301(a)(8).

B. Using a fraudulent, deceptive, or misleading representation that
misrepresent[s] the character, extent, or amount of a consumer debt.” Tex.
Fin. Code § 392.304(a)(8).

C. Misrepresenting the status or nature of the services rendered by the debt
collector. See Tex. Fin. Code § 392.304(a)(14).

D. Using other false representation or deceptive means to collect a debt. See

Tex. Fin. Code § 392.304(a)(19).



30.  Defendant seeks to sell the Property at a foreclosure sale prior to giving the proper
notices as required by Texas law and in violation of federal laws and regulations Therefore, by moving
forward with foreclosure proceedings, Defendant threatened to take an action prohibited by law.

31 As aresult of these violations of the TDCA, Plaintiff is entitled to relief provided
by Section 392.403, including but not limited to recovery of all actual damages sustained as a
result of violations of the TDCA, all actual direct and indirect economic damages, damages for
lost time, damages for mental anguish and emotional distress, damages resulting from payment
of excess or additional interest, and any consequential damages. Plaintiff is also entitled to
exemplary damages and attorneys’ fees. See Tex. Fin. Code § 392.403.

DAMAGES:
ACTUAL DAMAGES

32.  Plaintiff is entitled to recover his actual damages from Defendant for which
Plaintiff plead in an amount which does not exceed the jurisdictional limits of this Court.

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

33.  Plaintiff endured stress, anxiety, and loss of sleep as a result of Defendant’s
misconduct. Accordingly, Plaintiff is entitled to recover mental anguish damages from
Defendant for which he pleads in an amount which does not exceed the jurisdictional limits of
this Court.

EXEMPLARY DAMAGES

34.  Plaintiff is entitled to recover his exemplary damages from Defendant for which

Plaintiff plead in an amount which does not exceed the jurisdictional limits of this Court.



ATTORNEYS’ FEES

35.  Plaintiff were forced to employ the undersigned attorneys to represent him and has
agreed to pay them reasonable attorneys’ fees for their services. Plaintiff is entitled to recover his
reasonable attorneys’ fees pursuant to Chapter 38 of the Texas Civil Practices & Remedies Code
for which Plaintiff pleads in an amount which does not exceed the jurisdictional limits of this
Court.

CONDITIONS PRECEDENT

36. All conditions precedent to the Plaintiff’s right to bring these causes of action
have been performed, have occurred, or have been waived.
REQUEST FOR DISCLOSURES
37. U.S. Bank, N.A. is hereby requested to disclose to Vaughn Mitchell, within 50
days of service of this request, the information and material described in Rule 194 of the Texas
Rules of Civil Procedure.
PRAYER
WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests that:
A. Defendant be cited to appear and answer herein; and
B. Upon final hearing or trial hereof, the Court order the default judgment allowing
Defendant to foreclose on Plaintiff’s Property be set aside and schedule a new
trial in the matter as well as a judgment in favor of Vaughn Mitchell against U.S.
Bank, N.A. for his actual damages, damages for emotional distress, exemplary
damages, reasonable attorneys’ fees, all costs of court, and such other and further

relief, both general and special, at law or in equity, to which Plaintiff may be



entitled,

Respectfully submitted,

VILT AND ASSOCIATES - TX, P.C.

N L
ROBERT C.VILT
Texas Bar Number 00788586
Email: dlay@yvililowvcom
5177 Richmond Avenue, Suite 1142
Houston, Texasg 77056
Telephone:  713.840.7570
Facsimile: 713.877.1827

ATTORNEYS FOR PLAINTIFY
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CAUSE NO.

VAUGHN MITCHELL §  IN THE DISTRICT COURT OF
v. g HARRIS COUNTY, TEXAS
U.S. BANK, N.A. § —___ JUDICIAL DISTRICT

AFFIDAVIT OF VAUGHN MITCHELL

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Vaughn Mitchell,
who, after being duly sworn, deposes and says:

1. “My name is Vaughn Mitchell. I am the Plaintiff in the above-captioned lawsuit. I have
read the Original Petition, and Request for Disclosures to which this Affidavit relates and
offer this Affidavit in support of the statements and arguments asserted therein.

2. The subject matter of the lawsuit is the real property and the improvements thereon located
at 505 Marleen Street, Houston, TX 77034 (the “Property™).

3. The Property was owned by my wife Nora Livas Mitchell [subsequently deceased] and f in
2003 on which date I entered into a Home Equity Loan. During the process of entering into
the Home Equity Loan, I executed a Texas Home Equity Security Instrument (“Security
Instrument”) in the amount of $69,750.00 which was payable to New Century Mortgage
Corporation,

4. Upon further information and belief, the Security Instrument was transferred to U.S. Bank,
N.A. (U.S. Bank) which also services the loan,

5. 1 subsequently began to have financial difficulties. Realizing that I may soon become in

default on my mortgage payments, 1 began contacting U.S. Bank to discuss loss mitigation
options. -

6. Due to the nature and extent of my perceived delinquency, U.S. Bank filed its Plaintiff's
Original Complaint on a Home Equity Loan which case is styled Cause No. 4:21-cv-
1801;U.5. Bank National Association, not in its individual capacity, but solely as Trustee
for NRZ Pass-Through Trust VI (NPL) v. Vaughn Mitchell, Denise Garcia Martinez,
Veronica De La Cruz Luna; In the United States District Court for the Southern District of
Texas — Houston Division (the “Foreclosure Lawsuit”).




7.

10.

11

The Foreclosure Lawsuit culminated in a Partial Default Order as to Defendant Vaughn
Mitchell “Partial Default Order’ which was signed by Judge George Hanks on October 12,
2021.

Pursuant to the Partial Default Order —~ U.S. Bank was to send the proper notices to me at
my home address prior to posting the Property for foreclosure sale.

However, I never received a copy from U.S. Bank, Instead, the undersigned legal counsel
provided me with a Notice of Foreclosure Sale thereby informing me that U.S. Bank is going
to sell my Property at a foreclosure sale on February 1, 2022.

Accordingly, 1 am alleging that U.S. Bank is about to wrongfully sell the Property at a
foreclosure sale on February 1, 2022 in violation of my due process rights, a court order, the
Texas Property Code, and the Security Instrument.

The latest foreclosure posting has severely affected my personal and professional life. I have
trouble sleeping and focusing on simple tasks. My anxiety level as reached a level I have
never experienced in my life and my stress level has negatively impacted both my business
and my family life.”

1 have read the foregoing Affidavit and attest that the information contained

therein is true and correct in all respects based upon my personal knowledge.

¢ Vaughn Mitchell

SUBSCRIBED AND SWORN TO BEEDRE ME on this the %u%y of January 2022.

WA&é'/ﬁUBtl’c IN AND FOR \_j\

THE STATE OF TEXAS

My commission expires:

OS5

S/ Ficw, NOELLE VICTORIA CASTLEBERRY
5"\ 29 3’6— Notary Public, State of Texas
25, PX /25 Comm. Expires 10-08-2026

RS Notary ID 133371830
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TEXAS HOME EQUITY SECURITY INSTRUMENT
(First Lien
'This Security Instrument is not intended (o finance Borrower's acquisition of the Preperty.
DEFINITIONS
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Lender's address is 18400 VON KARMAN, SUITE 18083
KEWINE 04 82512

Lender includes any holder of the Note who is entitled 10 receive
omgﬁcmy under this Security Insttument.
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{(P) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether of not
that pavty has assumed Bomower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument sscures to Lender: (i) the repayment of the Bxtension of Credit, and all exiensions
and modifications of the Nots; and ({) the performancs of Borower’s covenanis and agreemonts undor this
Seeurity Tngtrament and the Note, For this pwrpase, Bowrower imevocably grants snd conveys o Trastes, in
tust, with power of osals, the following  doscdbed  Propmty  located  in the
GOUNTY of HARRIS R
{Type of Recording Furizdiction} {Mamz of Reeording Fusisdiction}

LOT TEN (183, IN THE BLOGK FORTY-SEVER (47}, OF FREEWAY HANOR, SECSTIOR (\;)
FIVE (B}, & SUBDIVISIEN IN HARRIS COUNTY, TEXAS, ACCORDING YO THE MAF OGR
PLAT THEREGF RECORDED IN VOLUME 48, PagGE 18 OF THE MAP RECORDS OF HARRIS

COUNTY, TEXAR.

Parcel ID Numbe; §8328008800013 witich currently has the address of
505 MARLENE STREET {Surzet]
HOUSTON [Cipl, Texas 77834 [Zip Code]

{"Property Addvess™):
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subject to any encumbrances of record.

Barrower and Lender covenant and agses a3 follows:

1. Payment of Principsl, Tntesest, Escrow Yiems, and Late Charges. Bowower ghall pay when due
the principal of, snid inferest on, the deby cvidenced by the Nofe and any late charges due under the Noje.
Borrower shall alse pay funds for Bsorow Toms pursuant to Sextion 3. Payments dus under the Note and this
Secwity Tnstument shall he mads in U.S. cwrency. However, if any check or other insinument received By
Lender as payment under e Not or this Security Instrument is retimed o Lender unpsid, Lender may
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sequive that any or all subsequent payments due undsy iim;}‘fa&{ TR
or more of the faﬂomng formy, as selected by Lendern: {&“@3&‘ &

check, wsasurer’s check or cashier's check, provided BRI '~§§§S\”\mwa upma an instngon wncxe
deposits are msureid hy a foderal agency, m%uunbm..hty“\ p \)r 38 Blectronic Fonds Transfer,

Payments are decmed received by Lendar whon 10SRRON Stion. designaied i the Note or at
such pther focstion as may be designated by Londer in agy QQ&'““ 4 the notice provisions in Section 14,
Lender may relum any payment or partial payment if !h\\g&&& al payments are insuificient to bring
the Bxtengion of Credit current, Lender may accept suRisensns or f it payment insafficiont (0 bring the
Bxiension of Credit current, without waiver of any nss~ 3 g,reumi*r Qﬁr\mdm to its vights o refuse such
paviment or partial payments in the futirs, but Lender i3 s{\»‘\A 3 %%g‘q‘ﬂsf such paymaits at the tme such
paymsnts are accepred. If each Periodic Payment i applied ,m & s mc.di thk dne date, then Lender nesd not
pary intevast on ungpplisd funtl. Tondes maw hold w RS o il Brosoowsr niskoy fapmsat 1o
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2 Appdication 6f Payments o Frooeads, Brcapi e @
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balance of the Mote. ‘\\§ \

If Lender receives 2 paymeni from Lom;w%:lm PR ;
sufticlent amount to pay any late charge due, the {ayinemt TRy bexiptiod o the dchr-mesa; paymmi and the
tates chavge, If more than one Periodic Payment is Suisinding Iwﬁﬂx may apply any payment secelved from
Boower to the repayment of the Periodic Pavimon\ D extent that, each payment can be paid iy
fall, To the extont that any excess existy after (g totd fo the foll payment of one or more
Periodic Paymenis, such sxcess may be applied 8Ra 3
applied as descrbed in the Note, §\ v v {\\?

Any application of payments, insuzance procreds, oo Misecllancous Proceeds to principal due under the
Note shall nog satond ne prddpons the dus daw, ﬁt&m}gm e sy of the Perfodic Fayments,

3. Puinely Yoo Feorow Hums, Barowse 5 il aner the day Periodic Payments sre due under
the Note, until the Note is paid in Euﬂ, A SU | " X i
taxes and assessroeniy and other ilems which Roves this Seourity Instroment 58 a Hen or
encumbiance on the Property; {b) leaschold 'ifrm‘mx i.‘{ t-wxxd rmss on the "mpcrty, if 3ilj and {c)
premiums for any and all insurance required IR
Hiems." At origination or at any tme doring the i
Ccmmv.mty Association Dues, Pegs, mad .emmm

x

weiseNR it oty Seeston 2okt paymats

,E, Sy Iiml‘a‘ Sur swhioh ;.\1}“‘ ‘333 nf Fonds hag Bren 'waw‘ed b}, Lender and :f Lender requires, shaii iumsh

“ } 001102448
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soader recsipts evidiecing suck papment within such tims pueiol @ Loader g it Béwdume’s
outine o i SR faynids 2t provide reenips sl e s purposes be de sroedd 700 3 CHvEIRNE
m‘l PSR el i s Satuy Sntomens, &8 e pldiie TRvetag HESMNET Y st i
Beetion 0. TF Rurowie It ghtigaed impay rorow Tems diowcliy, pussient toi-walvar, and Boorwass filly w
f‘*’«‘ m\, a\mmm u«z o5 & B §;\£;Aﬁ“ Isr,m Lcmies u\sy 3 escine i vighng wedes Sontion B and pay stk enau
Vi hesdin sy swel At Loander ey
mwm m;,« mm £ B8 m my orall i\w:)w kcsns ai e e ﬁv L TS st b dctediane widh Ssotion 1
a0, wpes such v, Bormwes el pay o Londer oll Fonds, s i suide s, thiah a5 HiRR
et nger Gis S .
feondar My, Sty e, sofedy s B B it e amount () selfisient t pusmit Londte to epply
e Fonds 3t e dms apesitivd ansles RRSDR, sad 1*15 sy e meead the MR Roebed ¥ Jowli g
sorpeiey wiedee REBPA. Loy shedl cutimuie the senows of Purly g v thir Yasly of n&&&-“ai daty s
vessbtuii exttmates oF o piaditores of fluss By Tiote i dibisowiss I wpoplamis with Applicatl Law,

Thve Pundsshedl G ek oot Tnstiation whoes deptait si ndured by i fdorst sguady, itatoumeatadity,
S ontity (aesiding Gender: 3 Londor &5 institotion whisee deposh sre o fnstred) oo i any Redad Homs
Boan Benk, Lonter shaltapply te Funds to pay the Sioow fomy no fiet han te: fiee spanified wndsr
RESFA, Loader whall wet ohasie Bomysel fon doldig avd spglying G Rungds, snousily sealysivg the
SEOOY :g\,cwm{ o vsmymy e Bueeowe 1o, unloss Leanses e Romowie et s e Ponds ek
Afphoatin Lay promli Laodkr @0 ke iR wohngs, Thilies anagroement 5 raade s witog or Agplicable:
Fiaw wguiicdy ibores 10 be puvieting th Brasidly, Lander Shatlt it b3 soupudod e pay Bosower any st or
varnings o i Fands, Sorewer sad Leodee i oyt B witkog imvmw, ghat Inteesst shatf e peid on the
Fonds, Landes shall givs fo Somower, without thage s mumﬁ arconuting of the Frads on axqniosd Ty
RESPA.

If there is 2 swrples of Fumdy tebl B ehoeond as defiisd unded RESPA, Lepde dhnll socnusnt to
Borrower for the sxoues Tunds in aceordines with FASPA, TF there i & hostais of Peads hutd fessinny, a3
SRR e BESPA, Lender sl nousy Homwes by ropnd by RESR 3, aud Borrvese shatt pay o
Imfier e nOwH Reeriey 1 HHSR wp Wie ShorBips in soncrdimor Wity RESPA, but te ro moze than swelve
thiy pasmeni IF thor it uﬁﬂmmv of Fiinds hehl i spcrow, a8 defined e RESPA, Lender shall
O Bmww..x wrrepind by BESPA, wwd Bosower shal] gy e Lowber s amount SRRy 16 meke up
the ey in suosiiusee with RESEA, bt no mose then breles moathiy paymats,

Lipan p;ssfmu,u i Tl of all sty secuired e thin Sewerky Initnong, Lante sbill promptly vofund
Borower any Funds held by Lender,

N wh &Qg&o\\&wm Bropwgy \"{gﬁi‘_ ey Wl wies, ussossments, chuzges, fines, and impusitions
N 2 Piggesly which W TR : RO, 3@@4\&0}& SN
{\\“\\\ \\:‘\\gg H °n53§1 ;;3;«, Sperty, iF any, andEoniRuy Seuinten D §fu‘.x\<mti ’s\" TN, Q\\ \§
& R Non «@io cudiien Baorow RemiBues o .Js\ magier providdy I3 N
imrmv.u \\ﬁ:m pu’umm- Is\t&argi% »mfﬁx Y W o#%?&m Ry 1 ¥ N

Burrowe: {1 dieses b wiidng o ds fayiient of B nbiigau@n socueed % e hm RN ﬁctﬂﬁ‘?ﬁk’
Tauen, Dub oty s s e Bresever fx pestorssog sorl agresment) Ui poi & Hen in good Tt by.r
Gufagds sy onforserent of dies o i, fogal pricendings s by Tamlor's up*ﬁmn oprsiv i pravent e
Fnittremunt of the Bon while hoss portelings 3r¢ pinding, betonly entl aueh provas \im,,s s gomcludedy
av (o} scurex. from the, ok of the B a5 agrenens satistos i Toider Sobindionsing thel i fo this
Siurty Toveumeny, I Londer dienles that any part of gy Fropuety. B scbiont o Hen which o s
priority dese this Becesity Tiowney, Lender mvy. glve Boremwets otios Momifving e oo, Wikia. M

laya o s ot o whieR dhig notiveds ghvan, Boktower shslt salisly e e i one. o e of e
actong sst forth sbove in this Section 4.

sty sowtivanes
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Lender may require Borrower to pay a ond-time charge for 2 real e iﬁ\m@n andfor Teporing
service used by Lender in connection with this Bxtension of Credit é\x\\:\\\ e

§, Fraperty Insucsnse. Bogzower shall keep the improvements now 8 g t RN SRR
Property insured sgainst loss by fire, hazards included within the SogdsR
hazards imcluding, but not limiled i, earthguakes and flonds, for 3
insuance shall be mainiained in the amounts {ncluding deductinle b« ol
ey quues What Lender reguives pursaant to the preceding siusy s@‘% 3
Exiension of Credit, The inswance casier providing the Hiawen
Lender’s right to dis.ippmw- Borrower’s choice, which right shall f\
require Bamower ko pay, in connection with fhiis Extendion of (&ty
zone delevmination, coxtitivation and iracking servicss; or (1) 3 pue-HE
snd certification sevvices and subsequont charges each dme 1
seasonably wight affect such determination or cetification. B
payment of any foes imposed by the Pederal Emargency Slamagsnon SRsnti
of any flood zone determination rosuliing from an objecton by Bovws §\§

If Rorrower fuily to maintain any of the coverages d&wﬁ&d\mw@emﬁw may oblain isswrance
coverage, 3t Lender's nption and Bormwer's expense. L no obfigation o porchage any
particuiar type or amount of coverage. Therefore, such covily A {.cndm", but might or might not
protect Borrower, Borrower's equity in the Property, or ihe Qm!e;) ptwi' . against any rigk, harard
or labillty and might provide greater or lesser coverage sh% s&f&" euamzsi‘; in effect. Borzowsr
acknowledges that the cost of the insurance coverage so nhiad! migQiisritizantly exceed the cost of
instgance that Bomower could have obiained, Any unolgly disbursed by ...Li‘étk‘a‘" under this Secdon 5 shm}
begome addifional debt of Rowrower seowed by this Sued
the Mots rate from the dute of dishursoment and shall b
tor Borrawer requesting pay mens. §\

All insurance policies raguived by Lender and n.!;t;wa!:, Qf suuh
right i disapprove such polictes, shall include 2 xtanduy mm.m\aé clemse, and shall mame Lemie' a8
morigagee andfor as an additional loss payee, Landey R S i
ceniticates. If Lender wquires, Borrower shall pawy
rtn"wal notices. Is erow or Chians asiy form Of i

i is;'t erected on the
%\; g, and any other
e reqmres nsurance, This
BB periods that Lender
\I\xrsﬁg the tersn of the
by Bonmower subject to
x\ SRS Nu seasoitably: Lender may
N R EPed-tind charge for foed

3 \{\ & %“‘ ﬂcwd 2088 detﬂrmmauma

5,!‘3

ijﬂ b responsible fm the
¥ conngaton with he review

;!m alk roceipts of paid pze:mxums and
-not otherwiss requived by Lender, for
2 2 standard mongage clause and shatl

5N
\\

maks proof of foss at not made gvmmpﬁy by ;
wriing, any insurance proceeds, whether or f ‘-i 3
apphizd fo restoration or yepair of the TeupradH t,he a{'\‘t 3 OF r-‘:-pair is ecmwszaicai.&y feasi&ﬂa and
Lender's security is pot fessened, During suchgypad stion period, Lender shall have the right to
hold such insurance proceeds until Lender has poshity fo mspect such Properly 1o engure the work
M hwv cﬁmpk N 0 i;eﬁau"s s;uiz&mitm‘ sm&z inspection shall be vadeciaken prompily.
: N §i$ig§e o O i 8 gevies of progress
AN ke dn waltlug or Applicable Law reguires
- shvall mot be required 1o pay Bowrower any infexest o7
\E}f mhu lhmi pmm‘\ﬂ, nj‘m\m by Bz\umwx ‘i“aaii o b

Ry i
s scongmieaity fosnble: or Lander's 5 ‘ "emﬁd h‘; mx% (hv a‘mﬂaf‘e :esw«,dza sshaﬁ his a;:gﬂsf'd i
the s seeund by 6k Smmn» s ont 4 whother or not G due, wil e ovesss, o any; poit o
Borrawer. Such insurance proceads shal! be applied in the order provided for in Secdon 2.

payments a'i e wm’k is mmpleifd Uﬂl;\\%
inferest to-be paid or suel insurance paNfA‘dA .4
wagrridags on sech proveods Fevy foe w;iff;;
waid out of the ey gsrm:e&i!s RGBS
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o %&)\mr shandons he Property, Lender may file, negotiate and asttle any available inswrance claim
ok sl \Q‘m&t{w’ 1f Romower doss not respond within 30 days @  notice fom Lander that the Insurance
5 “g;g\‘{xx ommi to setds 4 claim, then Londer may negotiate and settfs the claim. The 30-day period will
i.‘&;;fs \?ch qotite is given, In either avent, of If Lender acquires the Property under Section 21 oz
8 3 iwwi_sv asshgns to Lender {8) Boower's rights 1o any insurance proceeds in en amount
no!. is Pty 3 ‘ﬁag&xxj under the Note or this Securify Instrument, and (b) any other of Bomower’s

rights f)! ¥ \ \ ‘\,ur. ty any refund of wnearned presiurss paid by Bomowes) under all nsurancs
policies ¢ \;\ he B R tnsofar a3 such rights ace applicable i the coverags of the Propenty. Lender

may use the. -ma@&\ Ny cithes to sepain or tesiore the Propesty or 1 pay amownis unpaid under the
Noie or this :w@"}mmm? Sl o wot thew dus,

&. {TonupRuey: meqg Fare ovuplen snd waos the Peopirty s Botfower's Tixas homesisad and shall
CORMINUS 1 K 3 s Busrowsr’s Tenay howeaterst Tor ¢ fenst one yeue after the date of this
Secuvity Insisy % Landotherwize agrecs in writing, which consent shall not be wnrcasonably
withield, o unless e.‘&mmaﬁnb yg&.wxm exist which are beyond Borrowsn's conrol.

T Proservath ‘h%’ssfntemmd Protection of the ?mpem, inspecstasms. Buorvowes ahajl Asm
destroy, damsgs o RRRe =
Whether or not Rmm
the Properly from doResnt
Section 5 that repalr or restosation 3 not economica.uy fezssible. Bormower shall pmmpﬁy mpz\h' the Pmperty if
damaged to avold further deterioration or damage. If Inswrance or condemmation proceeds are paid in
connection with damage (o, or the aking of, the Fropesty, Bowswer shall be responsible for sopalring or
restoring the Property only if Lender bas r&lwsed proveeds for sach pusposes. Lender may dishurse proceeds
for the repairs and restoration in 2 single paiat-or in & serles of progress pfwm&ms a3 the woek ig
completed. 1€ the sueance ov condemnation 3 “z:esies gre not sufficiont 1o repair or esiore the Proparty,
Borower is not relieved of Bomower’s olligaiion¥Ry the completion of such ropair ot ressiiion,

Lender or its agent way make rea Whtrdes upon and inspectons of the Property. If & bas
resscnable cause, Lender may fny Tt of &j‘i.- improvemenis on the Froperty, Lender shall give
Borrower notics at the Hme of or sy such m ) inspection specifying such roasonahle cause.

§. Borvower's Loan dppivaiion. Bog actions shall comstimute actual fesud under Section
S0{a)(6¥c), Article XVI of the Texas £} 2y ‘szr{ Bomowsr shall be in default and may bo held
persovally fable for the debt eviifineg N %ﬁ this Secwity Tnstrument If, during the Loan
application process, Bomowser of any HR a&mg at ﬂk, duccuon of Bcrmv,er or wﬁh

s

Bomrawer's knowladge or consent gave ummmﬂy f.\.lsc. rs‘\

io Lender {or faiied to provide Lender with \\e ¥ in copnection with sh& Loan of any oﬁu
.\cr.im oF in:.x iicn :has h dererrrined tc b-& f‘t‘_ e R ‘p\\\seammms mclude, but ar6 not lmmm 19,

a"kmwlcdgxmm of f iiur mdrku value of the g‘ew .\.
3, Protection of Lender’s Interest in the &’msmw ainth B
{a) Borrower failg 1 perform the covenants and Sy R
a lepal proceeding that might signiticanily affect LA W the Property and/or rights under this
Security Instyment {such as a proceeding in ‘bm\ NN . for condomnation or forfeiture, for
enforcement of a Men which may awain grknily ows KBTI 'y\ shoment ot o anforce laws or
regulations), or ()} Bomowes has siymdogsd the Proparty, thin: Lty dor s wy for whatevsr
reasonable or sppropise fo protect Lendue’s. Inerssl 38 ms\ ik ngh&; mmr iiua Smmt\-
T TN R TE ludmg petecting nnﬁ,ﬁ@ aweilig e veliRiy : i
rovseaty. Lender™e sotions can bedade, but s nnt K

§ Under {his Security Instrumest, If
2 this Secarity Insirument, () thare is

@@E&GSS(TX) {0318 sagatal 17
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which hag priority over this Securdty Inasgrument; (b) appearing in court; and {¢) paying reasonsble attornays’
foes to protect is inverest fn the Proparty sadior dghts under his Secusity Instrument, including it secured
position 1n 5 bavkwptey procecding, Secuting the Proporty includss, but fs not lmited 1o, enterdng the
Propesty 1o make repairs, change focks, seplace of board op doows and windows, drain water Gom pipes,
eliminate building or otwr code violadons or danperous conditions, and have utilities numed on or offl
Although Leonder may take action under this Section 5, Lender does st have 1o do so and is not under any
duty or obligation fo do so. 3t is agresd that Lender fncurs no Hability for not uking any ov all actons
authorized under this Sscton 9. No powers ave granted by Bowowsr o Lender or Trusice that would violate
provisions of the Texas Constitution appiicabls to Bxtensions of Credit as defined by Section 50(2}{6), Asticle
XV of the Texas Constitntion or otier Appiicable Law,

Any amounts disbwrsed by Lender umder this Seciion ¢ shall hecowe additional debt of Bowmowes
secured by this Securlty Toswoment, These amonnis shall bose interest at ihe Noe rate from the date of
disbursement and shall be payable, with such inforest, upon notice from Lender to Bonower tequesting
payent.

If this Security Tnsixument iz on a leasshold, Bowowsr shall comply with aXl the provisions of the leage.
1f Bowawer acquires foo tfls 1 the Property, the leaschold and the feo title shall not mexge usdess Lender
sgrees 1o the merges in writing.

18, Assipnment of Miscellaneous Proceeds; Fosfeitore. Al Miscellancous Procceds ave heveby
sssigned 10 and shall be paid o Lender,

If the Property is damaged, such Miscollancous Proveeds shall be applied to resforation or repair of the
Property, if the restoration or repair is economically feasibe and Lender's seovadty i3 not lossened, Thudng
such repair and sestoration peciod, Lender shall have the xight to hold such Miscellaneous Procoeds until
Lender has had an opportunity to Inspect such Property 10 ensure the work has been completed to Lendu's
s;u’sf astion, provided that sach inspection shall be underiaken prompily, Lender may pay for the sepakes and

eworation in a single dishursement or in 3 series of DrOZress payments 4 the work is comploted, Unless an
aycﬁmvm is made in writing or Applicsble Law requires interest to be paid on such Misvelianzous Proceeds,
{.ender shall not be required to pay Borvower any inlerest or exnings on such Miscellancows Proceeds. If the
restoration or sepair is not cconomically feasible ov Londer's seeurity would be lessencd, the Miscellanoous
Proceeds shall be spplied fo the sums secoved by this Security Instrument, whether ot aot ther due, with ih" %
sxeess, if any, paid o Bowower, Such Miscellanenus Peacerds shall be applied in the oxder p\{;‘ﬂ’i: \\
Section 2, & 3

In the event of a fofal taking, destraction, ot loss i value of the }\\'\ 9y, the %&u«
shall be appiied to the stwns secured by this Secimity bost mm@g: '§nm M ith

any, paid to Bomower. 3 \ \i N \ R

In the avens of & pasial @hing N valiss oithe W\ﬁ*ﬁl WiteH the fale markat
vatue of the Progeiy immedintely B a@i@@i&z, o fowd In vatue is equal to or graater
than the amouiig ¢ sums seouted X ISR usent inmediately belors the pactial taking,

f“{‘.ﬁmwf mless BoveRRer sl L \sitiu offigwine gses fn wiiting, the qums secursd by th
; : be reduced by the amount of the Migcellancous Procceds mwdtiplied by the

¢

%%

PP e TR A

7

bz
7%

it

3 R §
X e YN total amount of the sums secured immedistely bofore the partiad taking, destucton,
RER Wue divided by (&) the falr maked value of the Property immediately before the partial tiking,

\\\\\ destruction, or loss n value, Any halanco shall be paid o Borowes,

In the event of 3 paetind wking, destruction, o foss in value of the ngen' i which the falr merket
value of the Fropedy immediaicly before the partisl iaking, destruction, or loss in value is less than the
amount of the sums seoured immedisiely before the partial taking, destruckion, or loss in valne, waless
Borower and Lander atherwise agree fn writng, the Miscellanzous Procesds shall b applied to the sums
secured by this Ssourily Instwment whether or not the surms are then dus.

{F the Property is abandoned by Borrower, or ¥, after notice by Lendsr to Bomower thst the Oppoaing
Farty (as dofined in the next sentence) offess to make an swied to setile a clalm for damages, Bomowsr fails

$001102448
dals; Ei Mig
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to tespond 1o Lender %&s\‘}  days sfier the date the notice 5 given, Lender is authorized to coliect and
apply the Mo

N Fhosadz cither to resioration or repaic of the Property of to the sums secured by this

Security Tustroment, whi N then duwo. "Opposing Pargy” means the third panty that owey Borrower

Miscelianeous Proceeds Q§ it anidnst whom Bowower has a right of actdon in regard to MiscsHianegus
X

Procesds. Q\ W

Borrower shall be W&\m action or praceeding which §s not commenced a3 8 xesult of
Bomowec's dofiait undor SURY Mddindness Aot seewad by 3 prior valid encumbrance sgainst the hiomestead,
whethier civil or criminal, i3 bR endess judgment, could result in forfeinure of the Property or
other maverial impairment 3R i in the Property or tdghts under this Security Instrument.
Borrower can cure such a &8 X iesating has covwred, reinstale ag provided in Section 18, by
cauging the aodon o progeady st with a ruling that, in Londer™s judgment, preciudes frfehns
of fie Proporte-of oy el Nt of Loader's nterest in the Property or sigliis under this Scouity
Instareent, Thi proceeds ofsny, award o' PR for damages that are atiributeble to the impalrment of
Lender’s interest in the E";‘ope:s_‘g(\:-};ﬁ‘is herehy i 'v ot and shall be paid to Lender.

All Miseellaneous Fripcaiiier ey vor QR to estoration or repair of the Properly shall be appiied
in the ovder provided for in §ecy <\\-\\\§\*\\\§\\\\ )

11 Borrower Not Keleuse® Mmm By Lender Mot a Waiver, Batension of the time for
payment of moditication of amortization of the soms sevured by this Security Tnstrument granted by Lender
to Borower or any Sucsessor in Interest of Bomrower shall not operate to refease the Babilly of Bomowsr or
any Successors i Interost of Borrower, Lender sha¥l not be roquited (o commence procesdings against any
Succossor in Interest of Bowower of 1o xefuss to exiend Hme for payment or othetwiss modify amortization
of the sums secured by this Secwrity Instrament by ssason of any demand made by the otiginal Borower ot

B

i& any Successors in Interest of Borrower, Any Siibggiues by Lender in exercising any ddght or remedy
N inchuding, without Hmitation, Lender's avcepiance oiNR§wmueal trom third persons, entties nr Successors i

utersst of Borrowar of in amownts kess than the. anally then due, shall not be & waiver of or preciude fhe

exerciss of any vight ov remedy. \\\\\\\\\\\\\\\\
12, Joiut and Several Liahility; w} BALFHIY Excention; Successors and Assigns Bound.
2080 and Habiity shall be joint and several, However,
\ duss not execute the Note: {8) I8 signing s
RIS ferrony bnterest {n te Fropsaty wndse die o
ztu; o Section A0GOEHIAY SetiBO NV of te

od by this Secucity Instrument and I not to be
 Toaspusnent cetablishes a voluntary Yien on the
Mt consent of each owner and such swher's
¢ to oxtond, modify, fotbear or make sny

N K- .

e

of this Security Insirument or lo comply QR
Texas Constintion; {b) is not obligated to DH RN
considered B gustanior oF surety; (G) agrees that this Sty
homestead and constitutes e writien agreuiiget Hvidning
spouse; and {d) agrees thar Lender and BaRom
accommodations with regard to the termg of HRNAER 3
Subject to the provisions of Sectios 17, &§mm3ﬁm it Tatoest of Bomower whe assumes Bowower's
obligations under thiz Securiy Tnswament WOWeHng, and Rapproadd by Lender, shall obuin all of
Bowoswer's vights and beneflis under this e !%‘Ely framuigy, Borrower shall not be released from
Bosrower's obligations and Usbility under this 8 § nnless Londer agrees i such release in
seiting, The covesants and agreements of this 8% shall bind {exvept a8 provided fn Seedon
15} and benedit the successors and aesigas of Tandey
13. Extenslon of Credit Cherges, Londer my

iy Tan
N
Nnsge Bomser fees Bor services performed i
Rer interent in the Propenty and dghts
ey, property inspection and valuation
fecs, Tn vegard i sny other fees, the absence of W SRR thie Secudty Instument o chargo &
spacific fee fo Borrowsr shall not bo censtaed a3 3. PN LR 81 D hagtagy of such fee, Lender may wot
charge feas that ave expresgly prohibited by thig Scms_ri;} trsient ov by Applicatde Law.

. . R R IY A el
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1f 1he Extension of Credit i subject fo a law which seis maximum Extension of Credit charges, and that
taw is finally interpreted so that the Interest or other Extengion of Credit chacges coliested or jo be mmsnd in
connection with the Bxiengion of Cradli exceed the parmisted Humits, then: (a) any such Exfengon of Creds
charge shalf ba reduced by the amowm necessavy o reduce the chacge o the pemmitied Umit; and (b} any sums
aiready collected from Bomower whick excoeded pormitied Hmits vwill be refuanded o Bogrowsr. Lender may
choose to make this refund by reducing the peincipal owed under the Note op by making a direct payment o
Bomrower. If a refund seduces principal, the reduction will be ireated a5 a partial propayment without any
prepayment charge (whether or not s prepayment charge iz provided for under the Not), Berrower’s
acceptance of any such vefond made by divert payment to Borrower will constitute & walver of any
sight of action Burrower might have arising suf of such overchargs.

14, Notives. All notices given by Borrewer or Lender in coancotion with this Security Instrumment must
be in writing. Any rotice i Borrower in connection with this Security Insrument shall he deomed to have
heen given 10 Bowower when matled by fiest class mall or when achally delivarsd o Bomower's notics
address if sent by other means. Notice to any one Bowower shall constitate notice tov all Bormowers nnless
Applicable Law oxprossly requives otherwise, The notice address shall be the Property Address unless
Bomower bas designated 3 substilute notice address by notics o Lender. Bomower shall prompily notify
Lender of Borower's change of addeess. I Lender specifies a procedurs for reponting Boxewwer's chisngs of
address, then Bomower shall only teport a chiange of address through that specified procadurs, There may be
only one designated notice address under this Scowrity Tnstument at any one time, Any notise o Lender shafl
ke given by defivering it o by maifing 1t by Hrst class mail (but, by cextificd matl i the votice is given
pursuant 10 Secden 19) to Lender’s address stated horein undess Lender has designated auother address by
vosies (o Borower, Any notice in connection with his Security Inssument shall not be deomed to have been
given o Lender wnt acuuadly received by Lender. IF any notice required by this Scourity Instrument is also
vequired under Applicable Law, the Applicable Law requirement will satisfy the comesponding requirement
under this Security Instruymen,

18, Governtep Law; Severabiiity: Rules of Construetion, This Secusily Instrument shall bs. SOVSE i
by fedecat law and the laws of Texes. All righie and obligations contained in thiz Seevrily Josbug
sobiect to any requizements and Hmitadons of Applicable Law, Applivable Law might- L‘QS&\W@\
allow the pardes w agree by comtact or it wight bo silent, but such slience shall
prohibition against agrecment by contact. In the event that any pwwsmn ot -I "
Tnstrument o7 the Note conflics with Applicable Law, such santiivl
Security Instrument or ihe Mote which can be given effect witlig

3

T e o e S SR

=

Ag used in this Securily Instmument: (a) (of
coresponding newer words or words of i RN e
inclade the plural and vice verss; sxxd\m \aorﬁ BIRK 'gw
any action, « g\\\ \\

10. Be“mw ¢S : Et \ﬁ%ﬁ the time this Extengton of Credit is made, 8 copy of
R Rorsmasien of Credie,

ropreliiT y Beneficial Interest in Borrower. dg used in this Secton 17,
1 sres-any legal o beneficial inteveat in the Pruperty, including, but not limited to,
: \* £t rf.\m.f transferved in 2 bond fox deed, contract for deed, instaliment safes CONWACT OF §8CIO
¥ GRS @ fncatof which s the transfer of Gile by Barrower 8t a future dafe 10 8 purchaser,

R \\Q\\ \ \\ s il any part of e Property or any inferest in the Property is sold or wanstered {or if Beorrower s
R & \h S & patoet pesson and a beneficiat injerest i Borrower i 30l or ransfoived) withou! Lender’s prior writien
consent, Lander may requive immedinie payment in full of all sems ssoured by this Security Inatrument,
However, this opdon shalf not be exsreised by Lendor if such exercise is prohibited by Appbcable Law,
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I Londer exercises thiz opton, Lcm\ \%\N sive Boesiwer notids of adschewbug The holivy shalt
provide a perind of not loss mm\igx 3 S B il e wthe is given i seomsdanie with Stogon 14
within which Bomwower must pay s &@Q&M by this Srenvity Instrorst, 1 Botrwer fails to pay these
Sumg p"zm‘ io the expiration of this\@&ﬁ, i.m‘a {‘r may feeoke any ropnding poreitted by ds Security
Tovtrumient sidout et aotiod W,

i3 Bnn;swu" R;;.lu T :%aie\ \i&cs Actlovarion, ¥ TNresRr Haey covin -sonditiens,
Batrowsr dhall v de it e b D¢ thix Setty Tuiuens Gscontiaued at oy iy el
Lt ons af‘ as s;w ﬂsw\ Lcs\ \‘ii'a of the’ Q\ U s iy powee of ki Soaiatned e it

R o i s sponily for tho termataasion of Beirowa’s
3 \\ng s Soduriey ntnneat. Those soutlitions e that
h ‘?‘;\«mﬂ Qb dae wiwles Db Seoarity Tudoont and & Mo
of Ay olier LOYORINY T agreemwals {1 pegs sl
: 3 \}W gi e Tugey Constmaion, ool i m‘owmg
i Beatiehy lushumest, zm‘&ssfhng‘ b et i&@i@l & Sreasmmably atovaops’ food, progitay ipupeciin wd
ialustin foon, had srhior R Houced fox m%uq‘eﬁwf perseting Trader's ins v 3 Propeiy and
ayrhes e i Rematly Tnstemng and & ta»\\ ook UL 8% Lnlon e meamﬁw M;mse - 3Eme
thvat Iwmxer umc‘:m n fbe E‘t(s"m’i? \md ﬁgms 6 - Snvusiey Tsoumnsg, gl Borsowat's plliagon o

riaht w mntb‘ﬁz‘ wr ,}.w 3
Boregwey e pags L mjc@ﬁ oy wm\
i pa acecheminn hod atbuerely I oulitg
AP L imsedie s i By Ma\(w._

Py s \ W ot wochamged, Liwder siiny vty
Furas ;s:w s;;;u ye,sﬂqu,\}mcm \sss'm ER e\;, ey IR o moge of i rai@wmg Fesernias nysedonied b
ander () sady D) miopsy onder; (63 conipinaiiheck Mk s, deatenety oheek wr rashine's ohekg

senvitdod any s olueh v dwe RpoR B mmmw shons d\.‘ﬂfmu@ e ind by w fatorst ngenay,
Indtseontalizy o entiyyor (0 Blostsnniy Punds Tran \ﬁm; nmmswmem bv Barmw. ihis %etm'sw
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?a&\m B ;mssmi .ms:w i By Nm» {mgs,s ', .mth m»s b:}mw !’mimm&m{} o l}c, mm e or ot izmc»
vl prioy natios iy Bortgswor A aight m A& imgu .10 ontidy (enown 09 the “Loan Sweeler}
tiat wailtests Pesioitic Bagrmenty dos naer e NER oty Inatennent and poforly o maryage
It sovviutg ahiigations wndur e Now, e R m, and Appiicabl L Thie sl nigit i
ot aomare ohinngex of v Low Heretoer wrlued @ 8 \m t the Nime, 1o i 5 cewgg of !Iw Tar
Sarvicor, Hotrowes wit be ghven Wit m.x\i& s a.imng?e Sl Rl aaie the nawe and afdess of the

ity el sy othue fnfomuasion BESEA
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e povassmed Sy ths Note peschasse saliss otha
Naffior Borower goe Lendor, sy ¢ {‘mmt‘im, mm o ‘M
{ndividust Bigact o e seiibe of 3 clow} ot WY vt PR aptions punant o by Jepurky
ipatrimient or that slbsise Sut the ater pocy Has Aoy AHETNER faion of, gt any duty oled by vl zﬁ
iy Seeority Fsiument, wail such Bovessr o »ﬁi‘xfc 3 b other party {uith suvh solice: sivenin
complists with e reseiosnent of Saption 143 0 s e alfesnibad the othor patty w3
yessoibde-poriod wlte the giving of sucle aptiee 3 forr. - Appiicitde Tave provides s time
gai_i&@ sl snsnt e hofoos corialn acton tan be \“\\\ gueciust with B doeimed e e innbly
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1t is Londer's and Bowower's iniention fo conform siriedy o provisions of the Texas Constitution
appiuable 10 Exiensions of Credit as dofined by Section SO{(a)6), Article X VI of the Texns Constitation.

Al agresmenis between Lender and Borrower are herehy sxprassly limited so that i no event shall any
agresment betwean Lander and Bosrower, of between sither of them snd any thivd party, be consuued ot o
asliow Lender a reasonabls time fo comply, a8 provided in tis Section 19, with Lender's obigations under the
Bxriengion of Credit, Borower understands that the Extension of Credit is being made on the condigon that
Lender shall have 3 roasonghle tme fo comply, with any of he provisions of the Texas Constitution
spplicable to Extensions of Credit ag delined by Seetion 50{aNG}, Axticle XVI of the Tezas Constitution. Asa
precondition to faking any action preised on flure of Lender to comply, Bomower will advise Lender of
the noncomphance by 8 notics given as requived by Scation 14, and will give Lender a reasunable Hme o
comply. Borrower will cooperate in reasonable effoets fo effectuate any compliance. Only afier Lander has

seceived sald notice, ks fiad 2 reasonable ime o comply, mind Lender hag faled to comply, shall all principal

and intevest be forfeited by Lemder, as required by Section SOENEH{N{x), Axticle XVY of the Texas
Constifution in connsction with fafllure by Lender to comply with its obligations wnder this Bxiension of
Credit,

In the event that, for any reason whatsoaver, any obligation of Bomower or of Lender pursuant to the
tesme or roquirements hersof or of any other loan document shall be constued 10 viclals any of the
provisions of the Texas Constiution applicable to Exiensions of Credit as defined by Section 30{3}(5), Axticle
KV of the Texas Constitution, then amy such obligation shall be subioct to the provisions of this Section 19,
and the document shall be automatically reformed, without the necessity of the execution of any amendment

& ot new doousment, o that Bomower's o Lendsc's oblignbon shall be modified 1o conform (o the Toxas
D \\Cfsmhmwn and 10 no overt shall Bowower or Lender be obligated to perform any act, or be bound by any
\\\\\:* \\:\\\ @w\x st which would conflict thevewith,
¥ &8 \\\ ‘@« seesmig hetween Lender and Borrower ate expressly limited so that any interest, Extension of
\\\\ \X’% \t: v fee collected or to be collected {other than by payment of inferest) from Bomower, any
By (@‘ ﬂ\t\‘jw w of any owner of the Property In conpsction with the criginution, evaluation,
w%k\‘az‘ 32, & &S{awme or servicing of the Bxiension of Credit shall not exceed, in the aggregate, the

Hlbest e M} iy Wb« Law.
Ttig thew RN IR asglor and Borrower o straciure this Bxtension of Credit to conform o the

provisions of e Texas !Q\ m-n % Siguts ro Extengions of Credit as detined by Section 50(a)(8), Anicle
XVI of the Texas i\m&zxmﬁn I, S any oleiristinre whatsoever, any promise, payment, obfigton or
provision of the Note, this Ssturg &swxr@ \\%& nihe, loan document involving this Bxtengion of Cradit
transoends the Hmit of validi s,y x ANPOTR {.slw, then any promiss, payimens, obligation or

I % B P
/

provision shall be reduced fo the Hnit \mh V\‘aﬁ 6: iinaed a5 3 reguirement i necessary for
somphisnce with such Jaw, and such dodaodt shgh t& nimimk iy reformed without the necessity of the
execution of any new amendment of new slt»cmmsﬁ\\\ NE § S
Lender’s vight-to-comply as provided in ihis § Mm&‘xﬁ % '\.‘ i Yhii payoff of thu Extension of
Ciegit, The provision of this Section 19 will suparseds any BundBHQ
Insteament. N
20, Haznrdous Subsiaunces. As used n this Sectfon 20 &
substances defined as toxic or hazwdous substances, pollutants, or wasies by K‘ml‘
folluwiit sabatanons ghaoline. hiegcie, ifier inmable o 1okl pritloun prodeeiRgic SRR
!‘ubnnios, Mﬁuw sotvents, Mteriads wzstmm;m hesoy o formukishiyde, and. anelicy B w‘.\' N
; i \\

P e Sdoral Iaws nd ows of ther ;wk@msms winge the Fropesty & m Feea N §
*a iu:«aﬁh safsy o aivvirammintsl sl to () “Bnviconmbined Closiop® inelinlad any REponEk ﬁ‘éi*cﬂ, %\‘«\ \\\\\‘:\“
sorvasisd netion, or el dition; a defioed i Resdormongl Laws and G w “Brvhonvioni Condition  {©
ity & o Sy on e, sontcibue o, e ibewiss !s&.gr v hnmrsnma‘a&tf‘h‘amp &
‘EVZ §081102448%
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Borrower shall not cavse of permit the prosenil, usg, digposal, storage, or release of any Hazavdous
Substances, or thresten 1o release any Hazardous Suby o o i the Propsety. Bomower shall not do,
nor aliow anyone else to do, anything affecting mh\ ROPEREYR) that is io violation of any Bavizonmental
Law, (b) which creates an Fnvironmental Touniiion %f \s;i Wk, due to the presenve, use, of eloagse of 2
Hazardous Substance, creates 3 eondition thak aﬁ\«m&\\\ Q@m\. of the Propatly. The preceding two
senences shail not apply to the presencs, use, or s’l{,m;:& \?ﬁ‘&,\ Rsonty of small quantiies of Hazardons
Subgtances that are gencraily recognized (o be 3;:30‘;3 % w;;mi residontial uses and fo maintenancs of
the Property (inchuding, but not limited tg, hasm‘fmz\ @ﬂ&umﬂp&mh&&‘

Romower shall promptly give Lender writien B e ot (ﬁ) %m»%ngmms\ claim, demand, lawsmt or
other action by any governmenial or regulatory R @s party involving the Property and @
Hazardous Subsiance or Eovironmenial Law 5% \\\ j&?&\w&r has achal knowledge, (0) an\y
Fnviconmental Condition, including but not Hisvi S sy spiiling, Jesking, discharge, release or thweat of
refease of any Hazardous Swbstasee, and {8} .m rnﬂmme v%ﬁ by the presence, use or release of 3
Hazardous Substance which advessely affects the R of the Ty, If Borgwer Jeamms, or is notified by
any govarnmental or rogulatory authority, of any 2 anv remaval or other vemediation of any
Hazardous Substances affecting the Property is s "l\ SR shalt prompily toke sl necessary sermedial
actions in accordance with Bovironmental Law. Nothing fierein shalt crcate any obligation sa Lender fov s
Euviconmental Cleanup.

21, Ascelevaiion; Rewedies, Lendor shall give notics o Borrower prior to acceloration following
Bosrower's breach of any covemsmi or sgreement in ihis Security Instrument (bné mot prios o
accelevation under Section 17 onless Applicabde Luw provides otherwise), The notice shall specify: (8}
the default; (b) the action required o cure the defaull; (&) a gate, not less than 30 days from the date
the notice is given to Borvower, by which the defuult snet, K cuxed: and (43 that fadfure to cure the
default on or before the date spacified in the notice will xo@i¥ in acocleration of the sums secured by
this Security Testrument and sale of the Propeity, The nolRe shall further inform Berrower of the
right to reinstate after aceclerstion and the r 3

=

SRR aetinn fo asserd (he nom-exisience of 3
defauit or any other defensze of Borrewsy o itwilemimu ed sale, B the delunit is not cored on ov
Be?ore the r!ate spmred in tha mtme, Leuder :at xts at{w ‘R““ reguire immediate payraent in full of

ST N demand and may mwke the power of

'\ 3 mtiticd to collect all expenses Inenwwed
pm‘sumg the remedies pr ewdesﬂ in this Seetmn 2E 4 Nibut not Hmited to, court ensts, reasonabie
sttoviseys’ foes and costs of title avidence. )
The Hen evidenced by $his Secuvity TR & foreciosed upen only by R comrt erdey.
uve: promulgated by the Texas Supreme

Court for expedited foveclosure pm{aesﬁz; IRV orelesiie of Hens under Seetion SM(a)(6)
Article XVI of the Teoxas Constitution {” *i’“l a8 e.m;%det} froms time {0 time, which are beveby
mcorporated by reference, The power of sale g anted isenin shiall be exerchved pursuant to snch Rules;

aad Borrower midifr:siaimi& ﬁmt amk PO of sale & \\ @ ccmfe:ssmn af judgmem or a powsr of

22, PFower of Sale. Tt is the express & “and Bowrower that Lcnder shail have a fully
enforceable Hien on the Property. It is alss LE;§ RN ont of the Londer and Bowower that Lender’s
dcfaulﬁ I‘EEEEdlt& mm mc]udb r.he most &xp«dtm ot ¢ foreclosume available by faw. Accordingly,

; vxs,ept insofar as may be limited by the Taxas
c’..\tu{ for the exercise of a power of sule, the
“{avokss the power of sale, Lender or Tiusies
shall give notics of the time, place and {IMRY g and filing the notice at feast 21 days pior o

sale as provided by Applicable Law. Lenders Juﬁ maﬂ a 269 of the notice of sale o Bomower in the manner

prescribed by Applicable Law. Sate shall i\.»:\n;ma o puiks. s, Th sele st hogle at the toxe staislin
BEO 102448
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in the nrotice of sale or not laier than theee hours after that time and between the hours of 10} am. and 4 pan.
st Bl Tonsday o e wossh, Bormwer suthorizes Tonves o xsll (e Brogenty i ie highest bidier for
Celr o aRe 4T BRI B ety oeder Truside deteomings, Lo anilie oF e denignen iy prochay the
Vb;p;zcmr avany st A de e of e conifies benes seeh proctios st e Bults, the Rules dat
prevail, wisk his pooviside shalvawomtivally be volonusd (0 the oxfy soovssiy W0 SonRly.

Tranted shall sfoiivdr to the pirchasse swhio sty aitle 1o the Fropuely pussuamt o the foreciosute of the
fin 2 Trose's dosdt conveying indefvesible ke &8 Bogerty with sovensnts of goweal warmnly o
Rurrowsr. Bassnwes covezsanis snd SRR \iefe:«d genewslly the purchsry’s title fo the Fxﬂ;\z‘a} ngalnsg ot
claims and demands. The rscitale i the Trustee’s deed shall be prima facle evidence of the moth of the
statements made mzav:ein. ’Fmste@ shalt apply the pmceeds of the sale in the following order: {2} to all expeonses
of the sale, incinding, but not limited o, court costs and reasonable Trustes’s and stiomeys” fess; (B) w all
sums sccoxed by tiis Security Tstrument; and {g) any emms fo the person of pﬂsona legally entitied to it

1 the Properly I sohd persisnt 16 iy Seation 32, Bomwr v oy peespn holifing possesshn. of
Frapety trough Homewsy Shatt ety sunendis prebaitl ul e Pogredy 1 e poouhisie ot
swle: 17 possesston B ot surrendorod, Bosowir or guoh person shall be 2 tonnat it slfesspee and wey 1
removed by writ of possession or other court proceeding.

23, Redease, Within s reasonable time after tonndnation and fisll payment of the Bxiension of Credie, the
{.ender shall cancel and return the Note to the owaer of the Property and give the owner, in recordable foren,
a relsase of the Hen securing the Bxtension of Credit or a copy of an endorsement of the Note and assignment
of the Hen to a Jender that I refinancing the Bxtension of Credit, Owaer shiall pay only recordation costs,
OWRER'S ACCEPTANCE OF SUCH RELEASE, OR ERNDORSEMENT AND ASSIGNMENT,
SHALL EXTINGUISH ALL OF LENDER'S OBLIGATIONS UNDER SECTION 58{(a}(8), ;\R’H{,\Lk
XVI OF THE TEXAS CONSTITUTION,

24, Non-Recourse Linbility, Lender shall be subvogaied to any and all rights, superior titfe, BQY
equities owned or claimed by any owner or holder of any liens ami debis ouistanding zmmw ;

IR

RN
P-X

erecution hereof, ragardiess of whether said Hens or debig are acquired by Lender i%\\s\

refcased by the holder theveo! upon paymer?, \
Subject 10 the Umiation of personal Hability described below, sach pexson ¥go N ‘%}f‘mky
Instrament 15 responsible for cnsudng that all of Borrower’s promises and G&iﬁ&iai& @hmﬂ and this

Security Instrament are perforrmed, &
Rorower andessiands that Section SO@{ENC), Aztz&e .,’"VI
Note is given without personal liability against each e
owner unless the owner or spouse obisined this R\\ i
such actal faud, the Lender can enforoe s tiphig
and not personally sgatnst the owner of SN N
If this Extension of Credit s 4 ngi by such 408
personally Hable for the pawiss 'sm:e‘ RN -{w Whier ahe I\:cte boid Rims Scmmty ms&rumcnt Tfus mesns
that a persousl iui:fzsmn&f}w& BRI ﬂN Borrower, #f Bomower fails to perform Bomower's
responsibilides anifie ! R uﬁt}' Insteuenent, maludmg a judgment for sny deficiency that
wsulas ﬁom Ev\ t@?\ 3 f fm‘ an amonns less than iz owing under the Note, therehy subjecting
Sxiis

¢ Tvms masmumm ‘ﬂt{)\'ldt,b mat me

N

; it by & 5n ﬁﬂ(a\(fs}g(‘), Ammes KA of the Texas Constitndon, ihis Section 24 shall not

\' ke Hen of this Secusity Instrument or the tight of Lesder to coliect all sums due under the

d &c“m « Instrurment or projudics the vight of Lender a3 fo any covenanis or conditions of the
\m‘mﬂy Tnstrument,

N '. % \S Proveeds, B-wsrow\,t iaas not bevn requmd 10 apply the p'me»:ds sf the Extension of Credit to xepay

/; §801102448
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6. No Assignment of Wages, Borower bas not assigned wages s seewrity for ths Bxtension of Cradit,

27, Acknowledgmment of Falr Mavket Valuwe, Lender and Bowower have excouted a2 written
acknowledgment as to the fair murket value of Bomower's Propexty on the dats ths Extension of Credit is
mads.

28, Substitwle Trustes; Trustve Liability, AN rights, remedies and duties of Trmstee wnder this
Security Insirument may be exercised or porformed by one o mors trustess scting alone os together, Lendes,
at ifs option and with or without cause, may from time to time, by power of stiorey or otherwise, FOMGVS OF
subsdtute any wustes, add one or miore fustess, or appoint 3 SuCCESSOE rustes 10 any Trustee without the
nacessity of any formality other than a designation by Lender in writing, Without sny further act or
conveyance of the Property the subsiitnte, additions! or stccessor tustes shall become vested with the title,
tighis, remedics, powers and duties conferred npon Tinstes herein and by Applicable Law,

Trostes shall not he Hable if acting upon any notice, request, consent, demand, stawinent or other
document believed by Trustes © be comect, Trustes shall not be Hable for any et or omission unless such act

& or omission iz willful,

S
AN
& D
\\\\\\?\\ \\\Q\% E %’V! dcknowledpment of Walver by Lender of Additional Coliateral, Borower ad.nawiecigm that
\\ \\\\\‘\L Waives all eome in any of Lender's loan decumenintion (whether existing mow or created in the
TR \\( @::‘1 Ay “Teaie cross defanit; (&) provide for addittonal collsteral; andfor {¢) create porsonal liabiliy
RS

‘R\}ﬁ@ ss‘:cpi in the event of actual fraud), for the Exiension of Credit. This watver includss, but
{083, !‘ {.x) gumzmty, (b) LTSS cm.immlwaemn, (c) figure indobtedness; {d) crosy default; andfor
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RY SIGNING PELOW, Bomrower sccopss and sgress i the tormns and covenani coptined in tis
Secusity Insrument and in any Rider executed by Borower and gegorded with it

D MO SION I THERD ARE BLANKS LEF-UN BB COMPLETED I THES
DOCHMENT, THIX DOCUMENT MUST BE BXECUTED AU THE QUNICE Q¥
LENDER, SN STTORNEY AT LW QWS TELR COMPANY VL MUNT RECRIVE &
COPY OF THIS DOCUMENT AFFER YOU HAVE SIGNED IT]

YOU MAY, WITHIN 3 DAYS AFTER CLOSING, RESCIND THES EXTENSION OF CREDBIT
 WITHOUT PENALTY OR CHARGE.

N § . s
VAUGHN ~KXTENELL Boowec

NoRA LIVAS MITOHELL

{Seaf

~Boprower

{Sual}

{85}
~Bosrowet

~Botrower

T B IR R EE R

{Seal) SOV £~
Berrower ~Sormower
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Case 4:21-cv-01801 Document 18 Filed on 10/08/21 in TXSD Page L of 3

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

US. BANK NATIONAL ASSOCIATION,
NOT IN ITS INDIVIDUAL CAPACITY,
BUT SOLELY AS TRUSTEE FOR NRZ
PASS-THROUGH TRUST VII (WPL)

Plaintiff,

¥, Civil Action No. 4:21-cv-1801

YAUGHN MITCHELL, DENISE
GARCIA MARTINEZ, VERONICA DE
LA CRUZ LUNA,

S SR U S U e O G IR D o O Lo o

Defendants,

PARTIAL DEFAULT JUDGMENT ASTO
DEFENDANT VAUGHMN MITCHELI,

The Court has entered its Ovder that the Motion for Default Judgment as to Defendants
Vaughn Mitchell, Denise Garcia Martinez, and Veronica De La Cruz Luona (the “Motion”) {iled
by U.S. Bank National Association, not in its individual capacity, but solely as trustee for NRZ
Pass-Through Trust VI (NPL) (“U.S. Bank” or “Plaintiff”) be partially granted ouly as to
Defendant Vaughn Mitchell, [t is therefore,

ORDERED, ADJUDGED AND DECREED the Motion for Default Judgment is
PARTIALLY GRANTED onﬁy as to Defendant Vaughn Mitchell. ﬁ i‘s further,

ORDERED, ADJUDGED AND DECREED that an event of default has occurred on
that certain Texas Home Equity Note executed on or about October 6, 2003 by Decedent Nora
Livas Mitchell (“Decedent”) and Defendant Vaughn Michell (“Borrowers”), originally payable

to New Century Mortgage Corporation hereinafter “Note”). It is further,

FARTIAL DEFAULT JUBGMENT AS TO DEFENDANT YAUGHEN MITCHELL
MWEM: 11-000557-670 PAGE 1



Case 4:21-cv-01801 Document 18 Filed on 10/08/21 in TXSD Page 2 0f 3

ORDERED, ADJUDGED AND DECREED that that certain Texas Home Equity
Security Instrument dated Qctober 6, 2003, executed by the Bomrowers, and recorded as
Instrument No. XI128188 in the real property records of Hamris County, Texas (hereafter
“Security Instrument”™), provides that Plaintiff as the cusrent owner of the Note and mortgagee of
the Security Instrument, in the event of a default on the obligations on the Note, with a first hien
security interest on that certain real property commonly known as 505 Marleen Street, Houston,
TX 77034, and more particularty described as follows:
LOT TEN (10), IN THE BLOCK FORTY-SEVEN 47), OF
FREEWAY MANOR, SECTION FIVE (5}, A SUBDIVISION IN
HARRIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT THEREOF RECORDED IN VOLUME 43, PAGE 18 OF
THE MAP RECORDS OF HARRIS COUNTY, TEXAS.

{the “Property”™). It is turther,

ORDERED, ADJUDGED AND DECREED that Plaintiff i1s the current holder and
owner of the Note and bencficiary of the Securtty Tnstrument. It is further,

ORDERED, ADJUDGED AND DECREED that the following are secured by the
Security Instrument on the Property: the cutstanding balance of the Note; prejudgment interest at
the Note interest rate of 9.9900%; post-judgment interest at the Note interest rate of 9.9900%:
and costs of court. It is further,

ORDERED, ADJUDGED AND DECREED that Plainuff or s successors or assigns,
may proceed with foreclosure on Defendant Vaughn Mitchell’s interest in the Property as
provided in the Security Instrument and section 51.002 of the Texas Property Code. It is further,

ORDERED, ADJUDGED AND DECREED that all foreclosure notices may be mailed

to Vaughn Mitchell at 505 Marleen Street, Houston, Texas 77034, it is further,

PARTIAL DEFAULT JUDGMENT AS TC DEFENDANT VAUGHN MITCHELL
MWZM: 11-000357-670 PAGE 2
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ORDERED, ADJUDGED AND DECREED that all costs are to be taxed against
Defendant Vaughn Mitchell, not as a personal judgment but as a further obligation on the debt. It
is further,

ORDERED, ADJUDGED AND DECREED that Plaintiff’s claims against Defendants
Veronica De La Cruz Luna and Denise Garcia Martinez remain pending.

. 2021,

Signed this day of

UNITED STATES DISTRICT JUDGE

PARTIAL DEFAULT JUDGMENT AS TG DEFENDANT VAUGHN MITCHELL
MWZM: 11-000557-670 PAGE 3
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TENESHIA HUDSPETH, COUNTY CLERK, HARRIS COUNTY, TEXAS

FRCL-2022-7

28:25 AM

FILED 1/6/2022 8

NOTICE OF FORECLOSURE éALE

ASBERT AND PROTECT VOUR RIGHTS A2 A MEMBER OF THE ARMED FORCES OF THE UNITED STATRA
¥ YOU ARE OR YOUR SPOUSE 16 SERVING ON ACTIVE MILSTARY DUTY, INCLUDING ACTIVE MILITARY
BUTY AS A MEMBER OF THE TEXAS NATIONAL GUARD OR THE NATIONAL GUARD OR ANOTHER STATE
QR AS A MEMBER OF A RESERVE COMPONENT OR THE ARMED PORCER OF THE UNITED STATES,
FLEABE SEND WRITTEN NOYICE OF THE ACTIVE DUTY MILITARY SERVICE TO THE SENDER @F THIS
NOTICR RIMEDIATELY.
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1/27/2022 1:25:28 PM

Marilyn Burgess - District Clerk
Harris County

Envelope No: 61213790

By: HALL, BRITTANY

Filed: 1/27/2022 1:25:28 PM

800 e ¢
Request for Issuance of Service
CASE NUMBER: CURRENT COURT:
Name(s) of Documents to be served: Original Petition
FILE DATE: 1/27/2021 Month/Day/Year
SERVICE TO BE ISSUED ON (Please List Exactly As The Name Appears In The Pleading To Be
Served):

Issue Service to: U.S. Bank, N.A.

Address of Service: 1850 Osborn Ave

City, State & Zip: Oshkosh, WI 54902-6197

Agent (if applicable) c/0 Corporate Officer or Branch Manager

TYPE OF SERVICE/PROCESS TO BE ISSUED: (Check the proper Box)

Citation [_] Citation by Posting [J citation by Publication [] citations Rule 106 Service
D Citation Scire Facias Newspaper
[] Temporary Restraining Order [] Precept [] Notice

[] Protective Order

D Secretary of State Citation ($12.00) D Capias (not an E-Issuance) D Attachment

[] Certiorari [[] Highway Commission ($12.00)

D Commissioner of Insurance ($12.00) |:| Hague Convention ($16.00) D Garnishment
D Habeas Corpus |:| Injunction i:l Sequestration
[] Subpoena

D Other (Please Describe)

(See additional Forms for Post Judgment Service)

SERVICE BY (check one):
I:l ATTORNEY PICK-UP (phone) |:| E-Issuance by District Clerk
[ 1 MAIL to attorney at: (No Service Copy Fees Charged)
[[] CONSTABLE ey h Efile X
CERTIFIED MAIL by District Clerk

TRST D¢

. T R
181 ¢
AZIEL ILAD DNIOUNNU PR R LIS,

D CIVIL PROCESS SERVER - Authorized Person to Pick-up: Phone:

[] OTHER, explain

Issuance of Service Requested By: Attorney/Party Name: _Robert C Vilt Bar#orID 00788586
Mailing Address: 5177 Richmond, 1142, Houston, TX 77056
Phone Number: 7138407570




1/27/2022 5:09 PM
Marilyn Burgess - District Clerk Harris County
Envelope No. 61231827

By: Lisa Thomas

Filed: 1/27/2022 5:09 PM

CAUSE NO. 2022-05412

VAUGHN MITCHELL § IN THE DISTRICT COURT OF
§

V. 8 HARRIS COUNTY, TEXAS
8

U.S. BANK, N.A. 8 55™ JUDICIAL DISTRICT

TEMPORARY RESTRAINING ORDER

ON THIS DATE Plaintiff’s Application for Temporary Restraining Order was heard and
considered before this Court. Based upon the pleadings, exhibits, records, and documents filed by

Plaintiff and presented to the Court, as well as the arguments of legal counsel at the hearing, IT
CLEARLY APPEARS THAT:

A. Unless U.S. Bank, N.A., their agents, employees, directors, shareholders, and legal
counsel are immediately enjoined and restrained, U.S. Bank, N.A. will proceed with a foreclosure
sale of Plaintiff’s property commonly known as 505 Marleen Street, Houston, TX 77034 and
Plaintiff will suffer an immediate and irreparable harm and will have no adequate remedies under
the law, and may commit the foregoing before notice and hearing on Plaintiff’s Application for
Temporary Injunction.

B. Plaintiff will suffer an irreparable harm if U.S. Bank, N.A., their agents,
employees, directors, shareholders, and legal counsel are not restrained immediately because
Plaintiff will lose his fee simple title and ownership of his Property, which is Plaintiff’s residence
and homestead and is thus unique and irreplaceable, and there is no adequate remedy at law to
grant Plaintiff complete, final, and equitable relief.

C. Plaintiff has provided notice to U.S. Bank, N.A. informing them of the filing of
Plaintiff’s Application for Temporary Restraining Order prior to this Court conducting this

hearing.



IT ISTHEREFORE ORDERED, ADJUDGED, AND DECREED that U.S. Bank,
N.A., their agents, employees, directors, shareholders, and legal counsel are hereby ORDERED to
immediately cease and desist from attempting or proceeding with any foreclosure sale of
Plaintiff’s property commonly known as 505 Marleen Street, Houston, TX 77034 as well as from
taking any legal action to evict Plaintiff and any other occupants from, or enforcing a writ of
possession regarding, the aforementioned property. U.S. Bank, N.A., their agents, employees,
directors, shareholders, and legal counsel are hereby immediately enjoined and restrained from
the date of entry of this Order until fourteen (14) days hereafter, or until further ordered by this
Court.

IT ISFURTHER THEREFORE ORDERED, ADJUDGED, AND DECREED that
Plaintiff’s Application for Temporary Injunction be heard onthe __ day of February 2022
startingat __a.m./p.m. and that U.S. Bank, N.A. is commanded to appear at that time and
show cause, if any, why a temporary injunction should not be issued against U.S. Bank, N.A.

The Clerk of the above-entitled court shall issue a notice of entry of a temporary
restraining order in conformity with the law and the terms of this Order, to include a copy of this
Order, upon the filing by Plaintiff of the bond hereinafter set.

This Order shall not be effective until Plaintiff deposits with the Harris County District

Clerk a bond in the amount of $ in due conformity with applicable law.

SIGNED and ENTERED this the day of January 2022, at a.m./p.m.

PRESIDING JUDGE



1/27/2022 5:09 PM
Marilyn Burgess - District Clerk Harris County

Marilyn Burgess e e
HARRIS COUNTY DISTRICT CLERK

Filed: 1/27/2022 5:09 PM
201 Caroline | P.O. Box 4651 | Houston, Texas 77210-4651 | 832-927-5800 | www.hcdistrictclerk.com

Request for Issuance of Service
CASE NUMBER: 2022-5412 CURRENT COURT: 55th

Name(s) of Documents to be served: _QOriginal Petition & TRO

FILE DATE: 1/27/2021 Month/Day/Year
SERVICE TO BE ISSUED ON (Please List Exactly As The Name Appears In The Pleading To Be
Served):

Issue Service to: U.S. Bank, N.A.

Address of Service: 1850 Osborn Ave

City, State & Zip: Oshkosh, WI 54902-6197

Agent (if applicable) c/o Corporate Officer or Branch Manager

TYPE OF SERVICE/PROCESS TO BE ISSUED: (Check the proper Box)

Citation [ ] Citation by Posting [] Citation by Publication [] citations Rule 106 Service
[ ] Citation Scire Facias Newspaper
Temporary Restraining Order [] Precept ] Notice

[] Protective Order

[] Secretary of State Citation ($12.00) [] Capias (not an E-Issuance) [ ] Attachment

[] Certiorari [[] Highway Commission ($12.00)

] commissioner of Insurance ($12.00) [] Hague Convention ($16.00) [] Garnishment
[] Habeas Corpus [] njunction [ sequestration
[] Subpoena

[[] Other (Please Describe)
(See additional Forms for Post Judgment Service)

SERVICE BY (check one):

[] ATTORNEY PICK-UP (phone) [] E-1ssuance by District Clerk

[] MAIL to attorney at: (No Service Copy Fees Charged)

[ ] CONSTABLE Note: The email registered with EfileTexas.gov must be
CERTIFIED MAIL by District Clerk used to retrieve the E-Issuance Service Documents.

Visit www.hcdistrictclerk.com for more instructions.

D CIVIL PROCESS SERVER - Authorized Person to Pick-up: Phone:

[] OTHER, explain

Issuance of Service Requested By: Attorney/Party Name: Robert C Vilt Bar#orID 00788586
Mailing Address: 5177 Richmond, 1142, Houston, TX 77056
Phone Number: 7138407570
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