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 NO. 2021-02915 
 
NICIA VITORINO § IN THE DISTRICT COURT OF 
 §  
VS. §                        HARRIS COUNTY, TEXAS 
 §  
RAMESH KAPUR, INDIVIDUALLY, §  
D/B/A AIC MANAGEMENT COMPANY, §  
FORT BEND MDS, LLC, RK PARIVAR §  
HOLDING, PLLC, BLUETEX §  
MANAGEMENT SOLUTIONS, INC. §  
AND JERRY SCHUTZA § 334th JUDICIAL DISTRICT 
 

PETITION IN INTERVENTION  
 
  Engelhardt Law, PLLC and Steven Engelhardt (jointly “Engelhardt”), Intervenors 

complain against Nicia Vitorino (“Vitorino”), Plaintiff and states the following: 

I. Discovery Level 

1. Discovery conducted in this case is intended to be conducted under Level 2 of Rule 

190 of the Texas Rules of Civil Procedure. 

II.  Claims for Relief 
 

1. The damages sought by Engelhardt are within the jurisdiction limits of this Court.  

Engelhardt seeks monetary relief greater than Fifteen Thousand and No/100 ($15,000.00) Dollars 

and less than One Hundred Thousand and No/100 ($100,000.00) Dollars. 

III. Parties 

1. Intervenor Steven Engelhardt is a resident of Harris County, Texas. 

2. Plaintiff Nicia Vitorino is a resident of Harris County, Texas and may be served 

with Engelhardt’s Petition in Intervention by serving her pro se via nicia.vitorino@gmail.com. 

3. Defendant Jerry Schutza (“Schutza”) is an individual residing in Houston, Harris 

County, Texas and be served with Engelhardt’s Petition in Intervention by serving Jerry Schutza, 
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Attorney at Law, 815 Walker, Suite 1453, Houston, Texas 77002 via email: 

schutzalaw@yahoo.com. 

IV. Jurisdiction and Venue 

1. This Court has jurisdiction over the person and subject matter of this cause under 

the common law and by statue.  The services performed by Engelhardt and the benefits received 

by Plaintiff are intertwined with this pending litigation.   

2. Venue is proper in Harris County, Texas. The contract made the basis of this 

Intervention occurred in Harris County, Texas.  

V. Facts 

1. Engelhardt is an attorney.  

2. Vitorino entered into a Litigation Power of Attorney and Agreement of 

Employment (“POA”) agreeing to pay a percentage of any recovery she received from any claim 

against any of the Defendants sued in this litigation.  Vitorino nonsuited all Defendants except 

Defendant Schutza.  Engelhardt relied on all of Vitorino’s representations and agreements to be 

paid per the POA.   

3. Engelhardt was hired by Vitorino to perform legal services which are now being 

handled in this lawsuit pro se.  Engelhardt performed legal services on behalf of Vitorino and 

she agreed to pay for said legal services.  

4. A copy of the POA is attached hereto, marked Ex 1 and incorporated.  

Engelhardt’s POA was never rescinded or revoked and remains in full force and effect. 

5. Engelhardt has attempted on several occasions to contact Vitorino and she has 

failed and refused to take his calls or return any of them after messages have been left. 

mailto:schutzalaw@yahoo.com


Engelhardt/Vitorino/Petition in Intervention  3 of 6 10/7/2021p 

6. The affidavit filed by Vitorino with her partial nonsuit is not true in whole and in 

part.  Engelhardt was allowed to withdraw as Vitorino’s attorney per her agreement.  Vitorino 

also agreed to hire Mr. Steven Grossman (“Grossman”) to represent her and never made 

independent financial arrangements with him as requested.  

7. Vitorino never requested any meeting and ignored all requests by Engelhardt or 

Grossman. 

8. Engelhardt believes the nonsuited parties reached a settlement with Vitorino and 

based on the parties’ actions have settled their case.  Engelhardt was never contacted by Vitorino 

regarding any settlement in this case. 

9. There is presently in this Court’s Registry an amount in excess of $40,000.00 

(“Funds).  Engelhardt claims Vitorino owes Engelhardt a portion of said funds pursuant to the 

POA of not less than forty-five (45%) percent. (Ex. 1) 

10. All conditions precedent have occurred. 

VI. Causes of Action 

A. First Cause of Action – Breach of Contract 

1. Intervenor incorporates by reference paragraphs I – IV and the fact allegations of  

Section V one (1) through ten (10) and the cause of action as plead herein. 

2. Plaintiff has failed to make arrangements with Engelhardt to pay for his services 

and has anticipatorily breached the POA. 

3. Engelhardt has made demand upon Plaintiff for payment.  

4. Accordingly, by the contract signed, Plaintiff agreed to pay forty-five (45%) 

percent of any recovery she received per the POA. (Ex. 1) 
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5. Though Plaintiff became and is bound and obligated to pay Engelhardt, Plaintiff 

has failed and refused to expressly acknowledge monies owned to Engelhardt per the POA, and 

as a result Engelhardt has been damaged.  

VII. Damages 

1. Engelhardt is entitled to damages from Vitorino in the sum to be determined by 

the Settlement between the parties and not less than the amount presently in the Court’s Registry.  

2. Reasonable attorney’s fees should be awarded, and judgment rendered in favor of 

Engelhardt against Plaintiff.  

VIII. Prayer 

Engelhardt requests all parties be cited to appear and answer herein and upon a final trial 

of this cause, Engelhardt have judgment of and against all parties for the following: 

1. A money judgment for damages in the amount of forty-five (45%) percent of the 
Settlement between the parties to be awarded to Engelhardt from the amount on 
deposit in the Registry of the Court; 
 

2. Interest on any amount as provided by law; 
 

3. Reasonable attorney’s fees; 
 

4. Costs of Court; and 
 

5. For such other and further relief, both general and special, at law or in equity, to 
which Engelhardt may show himself justly entitled. 
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  Respectfully submitted, 
 ENGELHARDT LAW, PLLC 
 
 By: /s/ Steven Engelhardt        . 
  STEVEN ENGELHARDT 
  State Bar No. 06624500 
  4544 Post Oak Place Dr., Suite 270 
  Houston, Texas 77027 
  Tel: 713-626-1616 
  Fax: 713-626-1636 
  steven@engelhardtlaw.com 
 
 ATTORNEY FOR INTERVENORS 

Engelhardt Law PLLC and Steven 
Engelhardt 

 
VERIFICATION 

 
STATE OF TEXAS § 
    § 
COUNTY OF HARRIS § 
 
 BEFORE ME, the undersigned Notary Public, on this day personally appeared Steven Engelhardt, 
who being by me duly sworn on his oath deposed as follows: 

 “My name is Steven Engelhardt, and I am the Intervenor in the above and foregoing 
cause of action.  I have personal knowledge of the statements made herein and they 
are true and correct.  I have care, custody, and control of the records concerning the 
Plaintiff, Nicia Vitorino for legal services owed pursuant to a Litigation Power of 
Attorney and Agreement of Employment (“POA”).  I am the owner of this contract. 
The POA states a percentage is due based on any Settlement received from this 
litigation due and payable by Plaintiff (the “Settlement”). The POA, marked Exhibit 
“1”, attached to the Intervenor’s Petition in Intervention for Legal Fees is within my 
personal knowledge, and is true and correct.  The percentage of the Settlement is due 
Intervenor by Plaintiff.”  

 
Further Affiant sayeth not. 

     
  

mailto:steven@engelhardtlaw.com
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 SUBSCRIBED AND SWORN TO BEFORE ME on the 7th day of October, 2021. 
  

 
 
 

Certificate of Service 
 
 This is to certify that a true and correct copy of the above and foregoing Petition in 
Intervention has been forwarded to the following by hand delivery, email, fax, certified mail, return 
receipt requested or regular mail on October 7, 2021 to: 
 
Nicia Vitorino 
3219 Ashton Park 
Houston, Texas 77082 
nicia.vitorino@gmail.com 
 

Jerry Schutza 
815 Walker Street, Suite 1953 
Houston, Texas 77002 
schutzalaw@yahoo.com 
 

/s/ Steven Engelhardt 
     Steven Engelhardt 

mailto:nicia.vitorino@gmail.com
mailto:schutzalaw@yahoo.com


Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Steven Engelhardt
Bar No. 6624500
steven@engelhardtlaw.com
Envelope ID: 57997850
Status as of 10/8/2021 8:29 AM CST

Case Contacts

Name

Steven Engelhardt

Jerry L. Schutza

Nicia Vitorino

BarNumber

17853800

Email

steven@engelhardtlaw.com

schutzalaw@yahoo.com

nicia.vitorino@gmail.com

TimestampSubmitted

10/7/2021 5:46:38 PM

10/7/2021 5:46:38 PM

10/7/2021 5:46:38 PM

Status

SENT

SENT

SENT
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No. 2021-02915 
 

NICIA VITORINO §  IN THE JUDICIAL DISTRICT COURT                                                                                                                                                                                                            
  §   
VS.  §  OF HARRIS COUNTY, TEXAS  
 §               
RAMESH KAPUR, INDIVIDUALLY, 
D/B/A AIC MANAGEMENT COMPANY, 
FORT BEND MDS, LLC, RK PARIVAR 
HOLDING, PLLC, BLUETEX  
MANAGEMENT SOLUTIONS, INC. 
AND JERRY SCHUTZA 

§  
§ 
§ 
§ 
§ 

  §            

   
 
 
 
 
                 334TH JUDICIAL DISTRICT 

 
INTERVENOR’S TRADITIONAL AND NO EVIDENCE 

MOTION FOR SUMMARY JUDGMENT 
 

 Steven Engelhardt (“Engelhardt”), Intervenor files this Traditional and No Evidence 

Motion for Summary Judgment (“MSJ”) pursuant to Rule 166(a) and 166(i) TRCP and states as 

follows: 

I. Summary of Argument 

1. Texas is a record state. Nicia Vitorino (“Vitorino”), Plaintiff was the only grantor 

and owner on the Deed for the property known as 19917 Bob White, No. 887, Houston, Texas 

77365 (the “Property”).   

2. The Property was involved in a foreclosure. The foreclosure sale took place on or 

about June 2, 2020. The Property was deeded to HREAL Company, LLC. The proceeds from the 

foreclosure sale of the Property after payment of the attorney’s fees and foreclosure expenses is 

$40,000.00 which has been paid into the Court’s registry as damages. (the “Funds”) 

3. There is no contrary, controverting or competent summary judgment evidence 

contradicting Vitorino’s ownership of the Property prior to the foreclosure.  

4. The Funds are due and payable to Vitorino, subject to Engelhardt’s Intervention 

claim for legal fees.  

1/6/2022 3:22 PM
Marilyn Burgess - District Clerk Harris County

Envelope No. 60572099
By: SIMONE MILLS

Filed: 1/6/2022 3:22 PM
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5. Engelhardt is entitled to forty-five (45%) percent of the Funds pursuant to his 

power of attorney contract with Vitorino (“POA”).  

6. Vitorino is entitled to the balance of these Funds. Vitorino is now representing 

herself, Pro Se. 

II. Summary Judgment Evidence 

1. The affidavit of Engelhardt is attached hereto, marked Ex. 1 and incorporated.  

2. The recorded Warranty Deed showing the Property in the name of Nicia Callendare 

now known as Nicia Vitorino is attached hereto, marked Ex. 2 and incorporated.  

3. The recorded Deed of Trust dated (July 10, 2018) is attached hereto, marked Ex. 3 

and incorporated.  

4. The recorded affidavit of Jerry Schutza (“Schutza”) is attached hereto, marked 

Ex. 4 and incorporated.  

5. The recorded Notice of Substitute Trustee Sale is attached hereto, marked Ex. 5 and 

incorporated.  

6. A copy of the deposits of payments received for the foreclosure sale of the property 

and deposited at Prosperity Bank are attached hereto, marked Ex. 6 and incorporated.  

7. The recorded Substitute Trustee’s Deed is attached hereto, marked Ex. 7 and 

incorporated. 

8. Schutza’s legal invoice paid is attached hereto, marked Ex. 8 and incorporated.  

9. The net amount of $40,000.00 deposited into the registry of the Court is attached 

hereto, marked Ex. 9 and incorporated.  

10. A copy of the POA dated November 25, 2020 is attached hereto, marked Ex. 10 

and incorporated.  
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III. Legal Argument for Summary Judgment 

1. Texas is a Record Property State. Vitorino is the sole owner of the Property (Exs. 

1 and 2). The Property was foreclosed on June 2, 2020.  

2. Schutza handled the substitute Trustee’s sale under the Deed of Trust that secured 

the Property. (Exs. 3,4,5,6 and 7) 

3. The Funds were placed in the Court’s registry by Schutza because other persons, 

besides Vitorino, made attempts to make claims to the Funds with Schutza. (Exs. 4,5,6,7,8 and 

9) 

4. Vitorino nonsuited all her claims against the other Defendants in this lawsuit. There 

are no other parties in this lawsuit except Vitorino, Engelhardt and Schutza. There are no 

counterclaims, only Engelhardt’s Intervention. Schutza paid the Funds into the Court’s registry. 

No one else makes claim to these Funds in this lawsuit, but Vitorino and Engelhardt.  

5. Pursuant to the POA between Vitorino and Engelhardt, Engelhardt is entitled to 

forty-five (45%) percent of the proceeds from this case including the Funds in the Court’s registry. 

6. Based on the competent Summary Judgment evidence. Engelhardt and Vitorino 

are the only persons entitled to the Funds in the Court’s Registry.  

7. There is no evidence to prevent this Court from issuing its Order releasing the 

Funds in the amount of $40,000.00 plus accrued interest payable in two separate checks. One 

payable check to Vitorino in the amount of $22,000.00 plus 55% of any accrued interest and one 

check payable to Engelhardt in the amount of $18,000.00 plus any accrued interest in accordance 

with the POA Agreement.  

 
 
 
 



Vitorino/Engelhardt’s MSJ 4 of 4 01/06/2022 S 

      Respectfully submitted,   

                      ENGELHARDT LAW PLLC   
   
            BY: /s/ Steven Engelhardt   
                   STEVEN ENGELHARDT   
                   State Bar No. 06624500   
                   4544 Post Oak Place Drive, Suite 270       
               Houston, Texas 77027             
              Tel: 713-626-1616                
         Fax: 713-626-1636           
         steven@engelhardtlaw.com  
                     ATTORNEY PRO SE FOR INTERVENOR 

     Steven Engelhardt 
 
 
  

Certificate of Service 
 

This is to certify that a true and correct copy of the above and foregoing Intervenor’s 
Traditional and No Evidence Motion for Summary Judgment was forwarded to the following by 
certified mail, return receipt requested, hand delivery, fax, email, and/or regular mail on January 6, 
2022: 

 
Nicia Vitorino 
3219 Ashton Park Dr. 
Houston, Texas 77082 
nicia.vitorino@gmail.com 

Jerry Schutza 
815 Walker Street, Suite 1953 
Houston, Texas 77002 
schutzalaw@yahoo.com 
 

         /s/ Steven Engelhardt 
         Steven Engelhardt 
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Case Contacts

Name

Steven Engelhardt

Jerry L. Schutza

Nicia Vitorino

BarNumber

17853800

Email

steven@engelhardtlaw.com

schutzalaw@yahoo.com

nicia.vitorino@gmail.com

TimestampSubmitted

1/6/2022 3:22:22 PM

1/6/2022 3:22:22 PM

1/6/2022 3:22:22 PM

Status

SENT

SENT

SENT


