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TAYLOR, BEAN & WHITAKER IN THE DISTRICT COURT OF
MORTGAGE CORP.
VS. HARRIS COUNTY, TEXAS

CHARLENE H. DANIELS AND

LINDA DENLEY 151% JUDICIAL  DISTRICT
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PLAINTIFE’S FIRST AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Taylor, Bean & Whitaker Mortgage Corp., as Plaintiff herein and
complaining of Charlene H. Daniels (“Daniels™), Linda Denley(*Denley™), and Midtown Consortium

Land Group, L.L.C., (“Midtown”) Defendants, and for cause of action would respectively show the

Court the following:
1. Plaintiff intends that discovery be conducted under Discovery Level 2.
2. Plaintiff is organized and existing under the laws of the State of Florida and is

authorized to do business in the State of Texas.

3. Defendant Charlene H. Daniels has filed an answer herein.

4. Defendant Linda Denley has filed an answer herein.

5.. Midtown Consortium Land Group, L.L.C. is a Texas limited liability company, who
may be served with citation by serving its registered agent, Ray L. Shackelford at 1406 Southmore
Blvd., Houston, Harris County, Texas 77004.

6. The subject matter in controversy is within the jurisdictional limits of this court.




7. Venue in Harris County is proper in this cause under Section 15.011 of the Texas
Civil Practice and Remedies Code because this action involves real property as provided by said
Section, and this county is where all or part of the real property is located.
I

GENERAL FACTUAL STATEMENT

8. On or about June 30, 2008, Daniels, as Borrower executed and delivered her
promissory note to Plaintiff, Taylor, Bean & Whitaker Mortgage Corp., as Lender in the original
principal sum of $400,000.00 (“Note™). This indebtedness was secured by that certain Deed of Trust
dated June 30, 2008 (“Deed of Trust™) covering the following described real property, located in
Harris County, Texas (“Property™):

Lot Ten (10), Block Twenty-six (26) of SOUTHLAND TERRACE, an addition in

Harris County, Texas, according to the map or plat thereof, recorded in Volume 6,

Page 1 of the Map Records of Harris County, Texas.

9. Attached hereto as Exhibit “A” is a true and correct copy of the Deed of Trust
executed by Daniels. The original of the Deed of Trust has been lost or misplaced and was never
placed of record in the Official Public Records of Real Property of Harris County, Texas. In
addition, the Deed of Trust refers to the property as being described on an Exhibit A recited to be
attached to the Deed of Trust. In the event that the Exhibit A that is recited to be attached, was not
so attached, then and in that event, the failure to do so was the result of scrivener’s error and mutual
mistake, as it was the parties’ intention that the Deed of Trust describe the Property.

16.  On or about June 30, 2008, Denley, as grantor, conveyed the Property to Daniels by

Warranty Deed (“Deed”). The original of the Deed has been lost or misplaced and was never placed




of record in the Official Public Records of Real Property of Harris County, Texas.

11.  Upon the payment of the purchase money, Daniels was entitled to receive a deed from
Denley, conveying the Subject Property. In addition, by virtue of its furnishing of a portion of the
purchase money used by Daniels to acquire the Subject Property, Plaintiff was and is entitled to a
vendor’s lien additionally securing the Note.

12.  Plaintiffis the current owner and holder of the Note and all liens securing the same.

13.  The closing of the transaction whereby Daniels acquired the Property from Denley
and whereby Daniels borrowed a portion of the purchase money from Plaintiff was done by Midtown
on or about June 30, 2008.

I1.

DECLARATORY JUDGMENT

14.  Plaintiff brings this action pursuant to Tex. Civ. Prac. & Rem. Code §37.001-37.011 for
a declaratory judgment that (i) on June 30, 2008, Daniels acquired legal and equitable title to the
Property; (ii) that on June 30, 2008, the Note became additionally secured by a vendor’s lien in favor
of Plaintiff covering the Property; and (iii) that the Deed of Trust attached hereto, be reformed to
include the legal description of the Property, and as so reformed be declared to be the Deed of Trust
executed by Daniels on or about June 30, 2008, and that the same constitutes a good and valid first
lien on the Property.

15.  Pursuant to Section 37.009 of the Texas Civil Practice and Remedies Code, request is
made for all costs and reasonable and necessary attorney's fees incurred by Plaintiff herein, including

all fees necessary in the event of an appeal of this cause to the Court of Appeals and the Supreme



Court of Texas, as the Court deems equitable and just.
IIL.

BREACH OF WARRANTY

16.  Prior to the closing of the Denley to Daniels transaction, a title examination was done
by or on behalf of Midtown. That title examination disclosed a deed of trust (“CIT Deed of Trust™)
dated November 8, 2004, filed for record on December 4, 2004 under Clerk’s File No. Y126835 of
the Official Public Records of Real Property of Harris County, Texas, executed by Denley, to Lisa
Aguirre Trustee, securing the payment of a promissory note of even date therewith in the original
principal amount of $430,000.00, payable to the order of CIT Group (“Cﬂ“ Note™), as Lender and
Mortgage Electronic Registration Systems, Inc., as Nominee for Lender and Beneficiary under the
deed of trust.

17. It was anticipated that out of the proceeds of the loan that Plaintiff made to Daniels
that the CIT Note would be paid and the CIT Deed of Trust would be released. The HUD-1
Settlement Statement completed by Midtown and signed by Daniels and Denley, a true and correct
copy of which is attached hereto as Exhibit “B” shows the payment of $382,455.34 as “Payoff of
first mortgage loan CIT Group”.

18.  Ithasrecently come to Plaintiff’s attention that the owner and holder of the CIT Note
claims that the CIT Note was not paid. The owner and holder of the CIT Note is threatening to
foreclose its deed of trust lien.

19.  Plaintiff believes that the CIT Note has been paid, but in the unlikely event it has not,

and the CIT Deed of Trust still constitutes a valid lien, then, and in that event, the covenant of




warranty of title contained in the deed of trust executed by Daniels in favor of Plaintiff will have
been breached, causing damage to Plaintiff.

20.  Moreover, the deed of trust executed by Daniels in favor of Plaintiff obligates Daniels
to promptly discharge any lien that has priority over Plaintiff’s lien. To the extent that the CIT Deed
of Trust exists and constitutes a lien prior to Plaintiff’s lien, demand is hereby made upon Daniels to
discharge that prior lien.

21.  Inthe event that it is established that a breach of the covenant of title contained in
Daniels’ deed of trust given to secure the note to Plaintiff, or in the event Daniels fails to discharge
the prior CIT lien, should it be found to still exist, Daniels will have breached here agreement with
Plaintiff, entithing Plaintiff to recover its attorneys fees herein.

IV,

CLAIMS AGAINST MIDTOWN

22.  Midtown, as the escrow agent, undertook to act in an escrow relationship with the
parties by performing such actions as preparing the escrow papers, advising both parties and
accepting and cashing checks. As aresult, Midtown owed the parties a fiduciary duty to make sure
that the monies that were advanced to it were used for the purposes intended. In the event that it turns
out that the *“first mortgage loan” as referred to on line 504 of the Settlement Statement was not paid,
Midtown will have breached its fiduciary duty to Plaintiff, resulting in damages, for which it here
sues.

23.  Inaddition, Midtown owed Plaintiff a duty to perform its escrow and closing duties in

a non-negligent manner. In the event the “first mortgage loan™ as referred to on line 504 of the




Settlement Statement was not paid, Midtown will have breached its duty to Plaintiff, proximately

causing damages to Plaintiff, for which it here sues.

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that Defendants be cited to

appear and answer herein, and that on final trial hereof declaratory judgment be granted as requested

herein, and in the event that it is determined that a prior lien exists, that Plaintiff have judgment for

damages it has suffered, and Plaintiff be awarded costs and reasonable and necessary attorney's fees,

and for such other and further relief that may be awarded at law or in equity.

Respectfully submitted,

LAW OFFICES OF CHARLES E. FITCH, P.C.

BY: /s/ Charles E. Fitch

CHARLES E. FITCH

State Bar No.: 67072000

11 Greenway Plaza, Suite 2820
Houston, TX 77046

Phone: (713) 961-1200

Fax: (713) 622-6107

Email: cfitch@fitchlaw.com

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

I certify that on September 4, 2009 a true and correct copy of the foregoing was served to

gach person listed below by the method indicated.

Monique Sparks
Sparks Law Firm
2425 West Loop South, Suite 200

Houston, TX 77027 X

Fax: 713-335-5518

Ray L. Shackelford
Shackelford & Associates, LLC

Certified mail, return receipt requested

Personal delivery

By Messenger

Facsimile transfer and Regular Mail
Regular Mail

Certified mail, return receipt requested

Personal delivery




1406 Southmore Blvd. By Messenger
Houston, Texas 77004 X Facsimile transfer and Regular Mail
Fax: 713-520-8192 Regular Mail

/s/ Charles E. Fitch

CHARLES E. FITCH
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ESQUIRE TITLE COMPANY OF TEXAS

1406 SOQIUTHMORE BLVD
HOUSTON L TX 77604
Notice of Confidentiality Rights: [f you are a natural person, you may rémove or strike any or all of

the following information from any Instrument that transfers an interest in real property before it is
filed for record in the public records: your social security number or your driver’s license nimber.

[Spue Above This Lioe For Recording Bava| - -

DEED OF TRUST

M1N: 100029500027 187602
BEFINITIONS

Words uscd i multiple sections of this document arc defined below and other words are defined v Sections 3. 7113, T8, 20
and 21. Cerain rules regarding the usage of words used in this document are alsy provided in Section 16.

{2) “Secusity Instrument” means thiz docwment. which is dated June 30, 2008 . together with aff
Riders 10 thes docament.

{B} “Borrower” is Charlens H. Danlels, An Uneracried Woman

Borrewer 15 1the grantor under this Security Insiroment.

{C1 —Lender™ s Faylor, Bean & Whitaker Mortyage Corp.
tender is a a Flerida Corporation organized and exisieng under
the laws of FL Lender™ wddross s

1417 North Magnolia Ave, Ocata, FL 34475

' . Lender mcludes any bolder of the Notw wha
entiled 10 receive paymenis wigler the Note. ’

(D) “Truswe™ is Tommy Bastian, Barrett Burke Wilson Castle, Daffin & Frappler, L.L.P.

Trusiee's nddress is 15080 Surveyor Bivd., Suite 180, Addison, TX. 75001

() “MERS" is Morngage Elecironic Registration Systems, nc. MERS is a separawe corparahon that is acing solely s a
nontinee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Sec urity instrument. MERS
ts erganized and existing ander the laws of Delaware, and has an address and telephone mumber of P.O. Box 2026, Fhiat Ml
A¥301-2026. 1] (888) 679-MERS.
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WE HERERY CEHTIFY THIS TO BE A TRUE AND CORRECT
COPY OF THE ORIGINAL INSTRUMENT
MIFTONIN CONSORTIM LAND GROUP, LLC.
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(F) “Note® means ihe promissory note signed by Borrower and dated June 30, 2008 . The Wole
slates thal Barewer owes Lender Four Hundred Thousand and no/10¢

. Dollars {U).5. 5400,000.00 ) plus interest. Barrower has promised
ter pay this debt in regu!ar Periodic Payments and to pay the debt in full not later than July §¢1, 2038 .

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the Property ™

(M} “Loaoc™ means the deht evidenced by the Note, plus interest, any prepayment charges and late charges due under the
Noie, and all sums due unrder this Security Instrument, plus interest.

1) “Riders” means all Riders 1o this Security Instrument that are executed by Bomrower. The following Riders are to be
executed by Bommower [check box as applicable)]:

D Adjustable Rate Rider D Condominiune Rider 53 Becond Home Rider
[ Balicon Rider {1 Planned Unit Bevelopment Rider [ | Otherds) fspecifyl
7] 14 Family Rider ] Biweekly Payment Rider

{J} “Applicable Law™ means ail conirolling applicable federal, state and local statutes, regulations, ordinances and
edministrative ralgs and orders (that have the affect of law} as well as all applicable final, non-appezlable judicial opinions.

{X) “Commuinity Association Dues, Fees, and Assessments™ means afl dues, fees, nssessmenis and other charges that are
imposed on Borrower or the Property by a condominium associztion, homeowners association or similer organization,

{L) “Elecirenic Fands Fransfer™ means any transfer of funds. other than a ransaction originated by check, drafl, or
simifar paper instrament, which is initiated through an clectronic terminal, telephonic instrument, computer, or magaetic tape
s0 as ta order, instrel, or authorize a financial instifation 1o debit or credit an account. Such term includes, bai is not Tenited
to, point-of-sale transfers, antomated teller machine bansactions, bansfers initiated by wlephone, wire wansfers, and
auinmated clearinghouse transfers.

(M} “Escrow Items® means those ifems that are described in Section 3.

{N} “Miscellaneous Proceeds”™ means any compensation, settlement, award of damages, or proceeds paid by any third
party {other than insurance proceeds paid under the coverages described in Section 5) for: (iy damage 1o, or destruction of, the
Property; (i} condemnation or sther taking of all or any part of the Property; (iii} conveyante in liey of condemnation; or
{iv) misrepresentations of, or omissions as 1o, the value andfor condition of the Property.

£0) *Mortgage Insnrance” means insurance protecting Lender against the nonpayment of, or defanlt on, the Loan.

{P) “Periodic Payment” mcans the regutarly scheduled amount due for {i) principal and inlcrest uadsr the Note, plus
{ii) any amounts under Section 3 of this Security Instrament,

(1)} “RESPA™ means the Real Estate Sattlement Procedures Act {12 U.S.C. §2601 et seq.) and its implementing regulation,
Regulation X {24 C.F.R. Part 3500}, as they might be amended from time o time, or any additional or successor legisfation
or regulasion that governs the same subject matter. As used in this Security Instrament, “RESPA™ refers to all requirements
and restrictions that are imposed in regard to a “fedemally related mortgage loan™ even if the Loan does not gualify as a

“federatly related mortgage loan™ under RESPA.

(R} *“Successor in Interest of Borrower” means any party that has taker title to the Property, whether or not thal party has
assumed Borrower’s obligations under the Note and/or this Security Instruament.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Securily Instrument is MERS (solely as nomineg for Lender and Lender™s successors and assigns) and
the sucesssors and assigns of MERS. This Securily Instrument secures io Lender: (i)} the repaymcnt of the Loan, and all
rencwals, extensions and modifications of the Mote; and (1) the performance of Bomrower™s covenants and agreemenis under
this Sccurily Instyment and the Note. For this puepose, Bomower irrevocably grants and conveys v Trustee, in trust, with

power of sale, the following deseribed property located in the County of
[Type of Recording Jurisdiction]

Harris
[Nome of Recording huirisdiction}

See Attached Exhibit A,

which currently hag the address of 3245 Ozork Street
iSize;ei}
Houston . T 77021 ] "k
oust EXBS bt {"*Property Address"™)

TOGETHER WITH alt the improvements now or hercaiter erected on the properly, and all zasemenis, appurenances,
and fixtures now or hereafier a part of the propesty. All replacements and additions shail alzo be covered by this Security
Instrument. All of the foregoing is refzrred to in this Secudiy Insunment as the “Property.” Bomower undersiands and agrees
that MERS holds only legal title to the interests grantad by Borrower in this Security Instrument, but, if necessary 1o comply
with law or custom, MERS {as nominee for Lender and Lender’s successors and assigns} has ihe right: o exercise any or &ll
of those interests, ineluding, but net limited to, the right to forsclose and seil the Propery; amd to take any ection required of
Lender including, but not limited to, relzasing and canceling this Sccurity Instcument.

BORROWER COVENANTS tha: Bormower is lawifully seised of the estate hereby conveyed and has the right to grant
snd convey the Properly and that the Properly is unencumbered, except for encumbranees of record. Borrower warrants and
will defend generally the title 1o the Property against all claims and demands, subject to any encumbrances of record.,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-wniform covenants with
limiled variations by jurisdiction t¢ constilute a uniform security instrument coveriag real property.

UNIFORM COVENANTS. Borrower and Lender ¢covenant and agree as follows:

1. Payment of Principal, interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debi evidenced by the Note and any prepayment charges and late charges due
under ithe Note. Borrower shall alsn pay funds for Escrow Kems pursuant to Section 3. Payments due under the Note and this
Security instrument shall be mads in T1.S. currency. However, if any check or other instrument received by Leonder as
payment under the Note or this Sscurily Instrument is returned to Lender unpaid, Lender may require that any or =l
subsequent payments due under the Mote and this Security instrument be made in one or more of the following forms, as
salected by Lender: () cash; (b) moncy order; {c} certified check, bank check, treasursc’s cheeck or cashier's check, provided
any such check is drawn tpon an mstitution whose deposits are insured by a federal agency. instrumentality, or entity; or
(e} Electronic Funds Transfer.
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Payments are deamed received by Lender when received at the focation designated in the Note or at such other lecation
as way be designated by Lender in accordance with the notice provisions in Section 13, Lender may retumn any payment or
partiaf payment if the payment or partial paymenis are insufficient to bring the Loan current Lender may accept any payment
or partial payment insufficient to bring the Loan carrent, without waiver of any rights hersunder or prejudice o #ts righis to
refuse sueh payment or partial payments in the future, but Lender is not cbligated to apply such payments at the time such
paymenis are accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may hold such unapplisd funds until Bomower makes payment to being the Loan cument. If
Borrower does ot do so within a reasonable period of lime, Lender shall either apply such funds or retum thers to Bomower,
If not applied earlier, sech funds will be applied w the outstanding principal balance under the Note bnmediately prior to
foreclosure, No offset or claim which Borrower might have pow or in the fiture against Lender shall refieve Bomower from
making payments due under the Note and this Security Instrument or performing the covenants and agreemenis secured by
this Security Instrument.

2. Application of Paymenis or Proceeds. Excepl a3 otherwise described in this Section 2, a8l payments accepred
and appiied by Lender shalt be applied in the following order of priority: (a} interest due under the Note; {b) principal dus
under the Note; (¢} amounits due under Section 3. Such paymenis shall be applied to ¢ach Periodic Payment in the order in
which it became due, Any remaining amounts shall be applied first to Jate charges, second o any other amounts due under
this Security Instrament, and then ta reduce the principal balance of the Note.

If E=nder receives a payment from Borrower for a definguent Periodic Payment which includes a sufficient amount to
pay any late charge due, the payment may be appifed te the delingquent payment and the late charge. If more than one Periodic
Payment is oztztanding, Lender may spply any payment received from Bomower 1o the repayment of the Periodic Payments
if, and to the extent that, each payment can be paid in full To the extent that any excess exists afier the payrpent is applied o
the flt payment of one or more Periodic Payments, such excess may be applied o any late charges due. Voluniary
prepayments shall be applicd first to any prepayment charges and then as deseribed in the Note,

Any application of payments, insurance proceeds, or Mitcellaneous Proceeds to principal due under the Noze shall not
extend or postpene the due date, or change the amount, of the Periedic Payments.

3. Funds for Escrew Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Moie,
uatil the Note is paid in fuli, a sum (the *Funds™) to provide for payment of amounts due for: {2} mxes and assessments and
other items which can sitain prioriny over this Security Instrument as u Heo or ercumbrance en the Property; {b) leasehold
payments of ground rents on the Propetty, if any; (<) premisms for any and all insurance required by Lender under Ssotion 5;
and {d) Morigage Insurance premiums, if any, or aay sums payable by Borrower to Lender in lieu of the payment of
Morigage Insurance premiums in accordance with the provisions of Seclion 10. These items are called “Escrow Iiems.” At
origination or at any time daring the term of the Loan, Lender may require that Community Asseciation Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, feas and assessments shall be 21 Escrow Item. Borrower shall
prompily furnish to Leader sll notices of amounts to be paid under this Section. Borrowsr shall pay Lender the Funds for
Escrow Hems unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Iems. Lender may waive
Borrower’s ohligation 1o pzy to Lender Funds for any or sll Eserow Ilems at any lime. Any such waiver may only be in
writing. In the event of such waiver, Borower shail pay directly, when and where payable, the amounts due for any Escrow
Hems for which payment of Funds has been waived by Lender and, if Lender requives, shall furnish to Lender vecsipis
evidencing such payment within such time period a5 Lender may require. Bormowsr’s abligation tn make such payments and
to provide reeeipts shall for aE purposes be decmed to be a covenant and agreement contained in this Security Instrument, as
the phrase “tovenant and agreement™ is used in Section 9. If Bomrower is obligated o pay Escrow Items directly, pursuant o
a waiver, and Bovrower Tails to pay the amount due for an Escrow lem, Lender may exercise Hs rights under Section 2 and
pay such ameount and Bomower shall then be oblgaied under Sectton 2 to repay ro Lender any such amount. Lender may
revoke the waiver as to any or all Escrow jtems at any time by a notice given in accordance with Seclion 15 and, upon such
revacation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sofficient to permit Lender to apply the Funds at the
time specified under RESPA, and (b) not to exceed the maximem amount a lender can reguive under RESPA. Lender shafl
estimate the amount of Funds due or the basis of current data and reasonable estimates of expenditures of foture Escrow
Items or otherwise in accordance with Applicable Law.

“The Funds shalf be held in an institution whoss deposits are insured by a federal agency. instrumentality, or entity
{including Lender, if Lender is an fnstitution whose deposhs are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds 10 pay the Escrow [tems no lazer than the tme specified under RESPA. Lender steall not charge Borrower for
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bolding and applying the Funds, annually analyzing ihe escrow account, or verifying the Esorow Mems, unless Lender pays
Borrower interest on the Fonds and Applicable Law permits Lender to make such a charge. Unless an agrevment is made in
writing or Applicable Law requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower any inlerest
or eammings on the Funds. Bomower and Lender ¢an agree in writing, however, that interest shall be paid on the Funds.
Lender shall give o Bomower, withoul charge, an anmeal accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA, If thete is a shorlage of Funds held in escrow, as defined under RESPA, Lender shall
Aotify Borrower as required by RESPA, and Borrower shal pay 1o Lender the amount necessary io make up the shoriage in
accordance with RESPA, bit in no mote than 12 monthly payments. If there is a deficiency of Funds held in escrow, as
defined urder RESPA, Lender shall notify Bormower as required by RESPA, apd Bomower shall pay 1o Lender the amount
nevessary i¢ make up the deficiency in aceondance with RESPA, but in no mare than 12 monthly payments,

Upon payment in fil} of =it sums secured by dhis Securily Instrumcnt, Lender shal promptly refund to Borrowsr any
Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, chargss, fings, =nd imposiions pitribuiable to the
Propesty which can attain priority over this Security Instrument, leaschold payments or ground rents on the Property, if any,
and Community Asscelation Dues, Fees, and Assessments, if any. To the extent that these items arc Escrow Ilems, Borrower
shall pay them in the manner providsd in Section 3. .

Bomower shall promptly discharge any Hen which has priority over this Security Insirument unless Borrower: (a) agrees
in writing 1o the payment of the obligation secared by the lien in a manner accepiable to Lender, but oply so long as
Bomower is performing such agresmeni; {b) contests the lien in good faith by, or defends against enforcement of the lien in,
fegal proceedings which in Lender’s opinionr operale to prevent the enforcement of the lien while those proceedings are
pending, but only unti! snch proceedings are conchuded; or (¢) secures from the holder of the lien an agreement satisfaciory 1o
Lender subordinating the lien to this Seeurity Instrument. If Leader detenuines that any part of the Property 15 subject to &
tien which can attein priority over this Secusity Instrument, Lender may give Borrower a potice identifying the lien. Within
10 days of the date on which that notice is given, Bomower shall satisfy the lien or take one or more of the actions set forth
above in this Section 4.

Lender may require Bortower to pay a one-timie charge for a real estate 1ax verification and/or reporting service used by
Lender in connection with this Loaa.

5. Property Insurance. Borrower shall keep the improvements now extsring or bereafter ergeted ost the Property
insnred against foss by fire, hazards included within the term “axterded coverage,” and any other hazards including, but not
Bmited 1o, carthquakes and floods, for which Lender requires insurance. This insurance shall be maintzined in the amounts
{including dedactible levels) and for the periods that Lender requires. What Lender reguires pursuant to the preceding
semtences can change during the term of the Loan, The insurance carrier providing the insurance shall be chosen by Borvower
subject 10 Lender™s right 1o disapprove Borrowe'™s choice, which right shall not be exercised unreagonably. Lander may
require Borfower o pay, in conmection with this Losn, cither: {a) & one-time charge for flood zone determination,
certification and tracking services; or (b} & one-lime charge for flood zone deiermination and certificatzon services and
subsequent charges each time remappings or similar changes ocour which reasonably might affect such delermination or
centification. Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Managemeont
Agenty in conneclion with the review of any flood zone determination resulting from &n objection by Borrower.

I Burrower fails (o maintain any of the coverages described above, Lender may oblain msurance coverage, at Lender’s
option and Borrower's expense. Lender is under no obligation 1o purchase any pamicular fype or amount of coverage.
Therefore, such coverage shafl cover Lender, but might or might not protect Barrower, Bomrower's equity in the Property, ar
the contents of the Propesly, sgainst any kisk, hazard or lizbility and might provide greater or lesser coverage than was
previously in effect. Borzewer acknowledges that the cost of the insurance coverags s¢ obtained might significantly exceed
the ¢ost of insnrance that Borrower could have obtaincd. Any arnounts disbursed by Lender under thig Section ¥ shall become
additional debt of Bormower secured by this Security lostrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shail be payahie, with such intsrest, upen notice from Lender to Borower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’™s righi to disapprove
sach policiss, shall include a standard mortgage clause, and shall name Lender as morigages andfor 2 an additiona] toss
payes. Lender shall have the right 1o hold the palicies and renewal certificales, If Lender requires, Borrower ghall promptly
give to Lender all receipts of paid premiums amd renewal notices. If Bomrower obtains any form of insuwmnce coverage, not
alherwise required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard mortgage
clause and shall name Lender as mortgagee and/or as an additional loss payee.
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In the event of loss, Borrowser shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promprly by Borrower, Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurance was réquired by Lender, shall he applied to restorarion or rapair of the Property, if
the restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Eender has had an opporunity to inspect such
Froperty to ensure the work has been completed Lo Lender’s satisfaction, provided that such inspection shall be endertaken
prompily. Lender may disburse procceds for the repairs and restoration in & single payment er in a series of progress
payments as the work is completed. Untess an agreement is made in writing or Applicable Law requires interest 1o be paid on
such insurance proceeds, Lender shall noi be veqguired to pay Bormower any interest or esmings on such proceeds. Fees for
public adjusters, or other third parties, refained by Borrower shali nol be paid out of the insurance praceeds and shall be the
sole obligation of Borrower. I the resiomation or rapair is not economically feasibie or Lender®s securify would be Tessenad,
the insurapce procesds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, pald to Borrower, Such insurance proceeds shall be applied ia the onder provided for i Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seutfe any available insurance ¢laim and selated
matters. If Bomower does not respond within 30 days to a notice from Lender that the insumnce carier has offered Io setile a
claim, then Lender may negofiate and seitle the claim. The 30-day period will begin when the notice 5 given. In eithsr event,
or if Lender acquires the Property under Section 22 or stherwise, Borrower hereby assigns to Lender {a} Borrower s rights 10
any insurance proceeds in an amount not 1o excoed the amounts unpaid ander the Note or this Security instrument, and
{b} any ather of Borrower’s sights (other than the right to any refund of uacamed premiums paid by Bomower) under all
insurance policies covering the Property, insofar as such rights are appliceble to the coverage of the Property. Lender may use
the insurance proceeds either o Fepeir or restere the Property or to pay amounis unpaid onder the Note or this Security
Instrument, whether or not then due.

6. Occupancy. Borrower shall cocupy, establish, and use the Property as Borrower's principal residence within 6¢
days after the execution of this Security Instrument and shall continue to occupy the Property as Bomrower's principal
residencs for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall nat
be unreasonably withhehl, or uniess extenuating circumstances exist which ar¢ beyond Borrower’s control.

7.  Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not desiroy, damage
or impair the Property. allow the Property to deteriorate or commit wasic on the Property. Whether or not Borrower is
residing in the Property, Bomower shall maintain the Preperty in order lo prevent the Property fiom deleriorating or
decreasing in value due fo its condilion. Unless it is determined pursuant to Section 5 that repair or resteration is net
economically feasible, Bormower shail promptly repair the Property if damaged to aveid firther deterinration or damage. I
insurance or condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be
responsible for repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
dishurse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the weork is
completed. if the insursace or condemnation procgeds are pol sufficient 1o repair or restore the Praperty, Bomrower is ntot
relicved of Borrower's obligation for the completion of such repaly or restoration.

Lerder or iIs agent may mske reasonable entries upon and inspections of the Propsrty. if it has reasonable cause, Lender
may inspect the fmierior of ths improvemenis on the Property. Lender shall give Bomower notice 2t the time of or prior D
such an interior inspection specifying such reasanable cause.

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application process, Borrower or
any persons or entitics acting at the direcrion of Borrower or with Borrower's knowledge or consent gave matenially false,
misleading, or inacawae information or statements to Lender {or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, represeniations cencerning Bormower’s
ocgupancy of the Properly as Barrower™s principal residence.

9, Protection of Lender’s Intevest in the Property and Rights Under this Security Instrument. If (a) Bormower
fails 1o perform the covenants and agreements containad in this Security Instrument, {b) there is a legal proceeding that might
significantly affect Lender’s bnterest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Secuority
Instrment or to enforce faws or regulations), or {c) Borrewer has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate 1o protect Lender’s intersst in the Propesty and rights under this Security [nstromert,
including protecting andfor assessing the value of the Property, and seeuring and/or repairing the Property. Lender’s actions
can include, but are not limitzd to: {a) paying any sums szcured by a fien which has priovity over this Security Instrument;
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(&) appeanng in coud; and {¢) paying reasoaable atiomeys’ fees to protect its interest in the Property and/or righis under this
Sceurity Instrument, inclading its secured position in 2 bankruptcy preceeding, Securing the Froperty includes, but is not
limited to, entering the Property o make repairs. change loeks, replace or board up doors and windows, dmin water from
pipes, eliminate building er other code violations or dangerous conditions, and have wiilities tumed on or off. Although
Lender may lake aclion under this Section 9, Lender does nict have to do 5o and is not under any duty or obligation to do so.
i is agreed that Lender incurs no liability for not laking any or all actions autherized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bormower secured by this
Serurity Instrument. These amovnts shall bear interest ai the Note raie from the date of disbursement and shall be payable,
with such interest, upon notice from I ender to Borrower requesting payment.

If this Security Instrument is on & leasehold, Borrower shall comply with all the provisions of the lease. If Barrower
acqguires fee title 1o the Properiy, the leasehold and the fee ride shall not merge vnless Lender agress to the merger in writing.

19. DMostgage Insurance. If Lender required Mortgage Insurance 85 » condition of making the Loan, Borrower shall
pay the premiwms required to maintain the Mortgage Insurance in effect. If, for any reason, the Morigage Insurance coverdge
required by Lender ceases to be available from the mortgage insurer that previously provided such insurancs and Borrower
was required lo make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtain coverage substantially eguivalent to the Mortgage Insurance previously in effect, at 2 cost
substantially equivalent to the cost to Bomrower of the Mosigage Insurance previousty in effect, from an altemate morigage
insurcr selected by Lender. If substantially equivalent Mortgage Insurance caverage is not available, Borrower shall eantinue
10 pay to Lender the amount of the separately designated payments thas were due when the inserance coverage coased to be in
effect, Lender will accopt, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan is uitimately paid in full, and Lender shall not be
required fo pay Borrowsr any interest or earnings on such foss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage {(in the amount and for the period thai Lender requires} provided by an insurer selecied by
Lender 2gain becomes available, i3 obmined, and Lender requires separately desigraged payments toward the premiums for
Mortgage Insurance. If Lender required Morigage Inserance as a condition of making the Loan and Borrower was required 1o
make sepacately designated paymenis toward the premiums for Morigage Insurance, Bomower shall pay the premiums
1equired to maimiain Mortgage Inswrance in effecl, or 1o provide a non-refundable loss reserve, until Lender’s requirement for
Mongage Insurance ends in accordance with any written sgresment hetween Borrower and Lender providing for such
lerminarion or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation o
pay interest at the rate provided in the Note.

Mortgage Insursnce reimburses Lender (or any entity that purchases the Notc) for cedain losses it may incur if
Bormower does not repay the Loan as agreed. Borrower is not a party 1o the Morigage Insurance.

Mortgage insurers evaluaze their toral risk on all such insnrance in force from lime to time, and may enfer nta
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and conditions
that arc satisfactory to the morgage insurer and the other party {¢r partics) to these agreements. These agreements may
require the morigage insurer 10 make paymenis using any Source of funds that the mortgage insurer may have available
{which may includs finds obtained from Mortgage Insurance premisms).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, 2oy reinsurcr. any other entity, or
any affiliate of any of the foregoing, may receive (direcily or indirecily} amounts that derive from {or might be characterized
as) a portion of Bormower's payments for Mortgage Insurance, in exchange for sharng or mogdifying the mortgage insurer’s
risk, or reducing Iosses. If sach agreement provides that an affiliate of Lender takes a share of the insurer's misk in sxchange
for & share of the premiums paid to the insurer, the arrangement is ofien lermed “gaptive reinsurance.™ Further:

(a} Any such agreements will not affect the amouwnts that Enrrawer has agreed to pay for Morigage Insorance,
or any other terms of the Loan. Such agreemenis will not increase the amount Borrewer wilk awe for Mortgage
Insorance, and they will not entitle Bor rower o any refund.

{b) Any such agreements will wot zffect the rights Borrower has—if any—wiils respect to the Mortgage
Insurance under the Homeowners Protection Act ef 1998 or any other law. These rights may include the sight ia
receive certain discosnres, $o request and obtaln cancellation of the Mortgage Insurance, fo have the Mortgage
Insurance terminated antomatically, and/or to receive a refund of any Mortgage Insurance preminms that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellanesus Procecds; Forfeiture. All Miscellsneous Proceeds arc hereby assigned io and shall
be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or Tepair is sconomically feasible and Lender’s security is not lessensd. Puring such repair and restoration peried,
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Lerder shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity o inspect such Property
to ensure the work has been completed {o Lender’s satisfaction, provided that such inspection shall be vnderiaken pramptly.
Lender moay pay for the repais and restoration in 2 single disbursement or in & series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid oo such Miscelianeous
Procgeds, Lender shall not be requited to pay Borrower any inlerest or eamings on such Miscellaneous Proceeds. H the
restoration or repair is not economically feasible or Lender’s security would be Iessened, the Miscellaneous Proceeds shall be
applied 1o the sumz secured by this Security Instrument, whether or not then due, with the excess, i any, paid te Bommower.
Such Miseeliancous Proceeds shail be applied in the omder provided for in Section 2,

In the event of 2 total taking, destruction, of loss in value of the Property, the Miscellaneous Proceeds shall be applied tor
the sums sccured by this Security Instrirnent, whether or not then dus, with the excess, if any, paid o Borrower.

Ia the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the
Property immediately before the partial taking, destruction, or loss in value is equal to or grealer than the amoust of the sums
secured by this Security Instanment immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agres in wriling, the sums scoured by this Security Instrement shall be reduced by the amount of the
Miscellapzous Proceeds multiplied by the following fraction: (a) fhe total amount of the sums secured immediately before the
parlial taking, destruction, er doss in value divided by (b) the fair markei value of the Property immedistely before the parnat
taking, destruction, or loss in value. Any balance shall be paid te Barrower.

in the event of a partial taking, destrustion, or loss i value of the Property in which the fair market vatue of the
Froperty hmmediately before tha partial taking, destruction, or loss in value is less thae the amount of the sums secured
immediaiely before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agres in writing,
the Miscellaneous Proceads shali be applied to the sums sccured by this Security Instrument whather or aot the sums are
then due,

If the Property is abandoned by Borrowes, or if, afier notice by Lender 1o Borrawer that the Opposing Party (as defined
in the nexl scntence) offers to make an award 10 settle a claim for damages, Bomwower fails to respond to Lender within 30
days afier the date the notice iz given, Lender is suthorized 1o colleci and apply the Miscellaneous Proceeds either to
resforation or repair of the Property or to the sums secured by this Security Instrument, whether or not then due. “Opposing
Party” means the third perdy that owes Borrower dMiscellaneous Freczeds or the party against whom Bomower has a right of
action in repard to Miscellanepus Proceeds.

Borrower shall be in default if any action or proceeding, whether ¢ivil or criminal, is begua that, in Leader™s judgment,
could resuit in forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this
Security Instrument. Borvewsr can cure such a defaull and, if acceleration has occurred, reinstate as provided in Section 19,
by causing the sction or proseeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the
Property o other material impairment of Lender's interest in the Propenty or righis under this Security Instrumeni. The
procesds of any award or claim for demages that are atributable to the impaitment of Lender’s interest in the Property are
herchy assigned and shall be paid to Lender. .

All Miscellanenus Proceeds tha: are not applied to restoration or repair of the Property shall be applisd in the order
provided for in Section 2.

2. Borrower Not Released; Forbearance By Lender Not a Walver. Exiension of the time for payment or
modification of amortization of the sums secwred by this Security Inswrument granted by Lender 1o Borrewsr or any
Successor m Intersst of Bemower shall not operate to release the Hability of Bomower or any Successors in Intersst of
Borrower. Lender shall not be required to commends proceedings against any Successor in Interest of Borrower or to refuse
1o extend time for paviment or otherwise moedify amortization of the sums segured by this Security Instrument by 1eason of
any demand made by the original Barrower or any Sunccessors in Interest of Borrower. Any forbearance by Lender in
exereising any right ar remedy including, without iimitation, Lender’s acceptance of payments from third persons, entilies or
Successors in Interest of Barrower or in amounts less than the amount then due, shall not be a waiver of or prechide the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenanls and agrees that
Homower’s obligazions and liability shall be joint and several. However, any Borrower who co-signs 1his Becurity Instrument
but does not execute the Naote {a “co-signer™): (a) is ¢o-signing this Secuwrity Instrumant only to moerigage, grant and convey
the co-signer’s intcrest in the Property wader the temms of this Security Instrument; {b) is not personalty cbligated to pay
the smus secured by this Security Instument; and (c) agrees that Lender and any other Borrower can agree (o extend,
nodify, forbear or make any accommedations with regard to the terms of this Security Instrument or the Nota without the

co-signes’s consenl.
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Subject to the provisions af Section 18, any Successor in Inserest of Berrower who assumes Borrower’s obligations
under this Security Instrument in writing, and is approved by Lender, shail obtain ail of Borrower's rights and benefits under
this Security Instrumeni. Bomrower shall not be released from Borrower's obligations and BOability under this Secarity
Instmument uniess Lender agrees to such release in writing. The sovenants and agreements of this Security Instrument shali
bind {except as provided in Section 20) and benefir the successors and assigns of Lender.

14. Loan Charpes. Lender may charge Borrower fees for services perfenmed in connection with Borrower's defauls,
for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, incloding, but mot
limxited to, alfomeys” fees, property inspection and valuation fees. In regard to any other fees, the absence of express anthority
in this Security Instrument {o charge a specific fee to Bomower shall not be construed as 2 prohibition on the charging of such
fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to s law which scis maximum loan charges, and that law is finally interpreted so that the Interest
or ather loan charges collected or fo be collected in connection with the Loan exceed the penmilted limils. then: (a) any such
Yoan charge shall ke reduced by the amount necessary o reduce the charge to the permitted limit; and {b) any sums already
coHected from Bomrower which exceeded permitted fimiis will be refunded 1o Borower. Lender may choose to make this
refand by reducing the principal owed under the Notz or by making a direct payment 1o Borrower. If & refind reduces
principal, the reduction will be treated ag a partizl prepayment without any prepeyment charge (whether or oot a prepayment
charge is provided for under the Note). Borrower's acceeprance of any such refund made by direct payment to Borrower will
constilmte a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing.
Any notice to Bomower in connestion with this Scourity Instrument shall de deemed 1o have been given fo Borrower when
mailed by first elass mail or when actually delivered to Bomrower's nofice addness if sent by other means. Nelice to any one
Bomrower shzll constitute netice o all Borrowers unizss Applicable Law expressly requires otherwise. The notice address
shall be the Property Address unless Bommower has designated a substitute notice address by notice 1o Lender. Bommowser shall
promptly netify 1.ender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrowes™s change of
address, then Borower shall enly report a change of address through that specified procedure. Therz may be only one
desipnated notice dddress nnder this Security Instrument at any one ime. Any notice to Lender shall be given by delivering it
or by mailing it by first class mail to Lender's address siated hereip unless Lender has designated another address by notice 10
Borrower. Any notice in connertion with this Secuity Instrument shall not be deemed to have been given to Lender until
actually received by Londer, If any notice required by this Security Instrument is aléo required under Applicable Law, the
Applicable Law reguirement will saiisfy the corresponding requirernent under this Security Instrument.

16. Governing Lawi Severability; Rules of Construction. This Security Instrument shall be govemed by federal law
and the law of the jurisdiction in which the Property is located. ANl rights and obligaticns contained i this Secutity
Instrurent zre subject to any rcquirements and limitations of Applicabie Law. Applicable Law might explicitly or implicitiy
allow the parties 1o agree by contmet or it might be silent, buat such silence shall not be constreed as a prohibition against
sgreement by contract. In the svent that any provision or clause of this Security Instument or the Note conflicts with  «
Applicable Eaw, such conflict shall not sffect other provisions of this Security Instrurnent or the Note which can be given
effect without the conflicting provision.

As used in this Securily Instnoment: (2) words of the masculine gender shall mean and inciude corresponding newter
words or werds of the feminine gender; (&) words in the singular shall mean and include the plural and vice versa; and (c) the
word “may"” gives sole discretion without any obligation to take any action.

17. Barrower’s Copy. Borrower shall be given onc copy of the Note and of this Security Insirument.

18. Transfer of the Property or 2 Beneficial Interest in Borrower, As used in this Section 18, “Interest in the
Propetty” means sny legsl or beneficial interest in the Properly. including. bul not limited to, those beneficial inlerests
transferred in 3 bond for deed, contract for decd, instaliment safcy contract or escrow agreemeal, the intent of which is the
tranisfer of title by Borrower et a future dale 1o a purchaser.

If all or any part of the Property or any Interest in the Properly i3 sold or iransferred {or if Borrower is not & natural
person and & bensficial interest in Bormower is sold or iransferred) without Lender's prior writlen consent, Lender may
require immediate payment in full of all sums secured by this Securily Instrument. However, this oplion shall not be
exercised by Lender if such exercise is prohibited by Applieatle Law.

If Lender cxereises this option, Lender shall give Bommower notice of acceleration. The notice shall pravide a period of
not less than 30 days fiom the date the aotice is given in accordance with Section 15 within which Borrower must pay alt
sums secared by this Security Instrument, If Borrower faiks to pay these sums prier i the expiration of this period, Lender
may invoke any remedies permitled by this Security Instruraent without further notice o derpand on Borrower.
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19, Borrower’s Right in Reinsfate After Acceleration. H Borrower meets certain conditions, Borrower shall have
the right io have epforcement of this Security Instrument discontinued at any time prior to the earliest of: {a) five days before
sale of the Property pursuant to any power of sale conlained in his Security Instrument; (b} such other peried as Applicable
Law might specify for the termination of Borrower’s right {o reinstale; of {c} entry of 2 judgmeni enforcing this Seecurity
Instrument, Those gonditions are that Borrower: {a) pays Lender all sums which then would be due under this Security
Instrument and the Noie as if no acceleration had occurred; (b) cures any default of any other covenants or agreements;
(c) pays all expenses incurred in enforcing this Secarity Insirument, including, but not Hmited to, reasonable allorrcys™ fees,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender™s interest in ths Property
and rights under this Security Instrument; and {d) takes such acticn as L.ender may reasonably require ko assure thal Lender’s
interest in the Property and rights under this Secarity Instnrment, and Borrower’s obligation to pay the sums secured by this
Security Instrament, shall contioue unchanged. Lender may reguire that Borrower pay such reinstatement sums and expenses
in one ar more of the following forms, as selected by Lender: () cash; (b) moeney order; {c) certified check, bank check,
treasurer’s check or cashier's check, provided any such check is drawn upon an institution whese deposits are insured by a
federal apency, instzumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
mstrument and obligations secured hereby shall remrain fully effective as if ne acceleration had oecusred. However, this right
to reinstate shail noi apply in the case of zeceleration under Section 18.

20, Sale of Note; Change of Loaa Servicer; Notice ¢f Grievance. The Note or a partial intercst in the Mat= {fogether
with this Securiity Instrumenty can be sold one or more times without prior notice 1o Bomower. A sale might result in a
change in the entity (keown as the "“Loan Servicer™) that collects Peredic Payments due under the Nots and this Sccurity
Instrurnent and performs other mongage loan servieing obligations under the Naote, this Security Instrument, and Applicable
Law. There also might be one or more changes of the Loan Servicer unrclated 1o a sale of the Note. If therz is a change of the
Loan Servicer, Borrawer will be given writien notice of the ehange which will siate the name and addeess of the new Loan
Servicer, the address to which payments should be made and any other information RESPA reguires in concection with a
notice of wansfer of sarviting. IF the Note is sold and thereafter the Loan is serviced by a Loza Servicer other than the
purchaser af the Note, the morigage loan servicing obligations te Borrower will remain with the Loan Servicer or be
transfesred 1o a successor Eoan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser.

Meither Bormower nor Lender niay commenes, jofs, or be joined ta any judiciaj achion (as either an individual Jitigant or
the member of a ¢lass) that arises from the other paty’s actions pursuant to this Securify Instrument or that alleges tiat the
ather party has breached any provision of, or any duty pwed by reazon of, this Security Instrumem, enril such Bosmmower or
Lender has notified the pther parey (with such notice giver in compliance with the requirements of Seclion 135) of such
alleged breach and afforded the other party hereto a reasonable period after the giving of such notice 1o teke corvective action.
If Applicable Law provides a time period which must #lapse befors cemtain action can be taken, that time period will B¢
doemed to be reasonable for purposes of this paragraph. The netice of acceleration and apportunity to cure given te Borrower
pursaant o Section 22 and the notice of acceleration given to Borrower pursuant o Section 18 shall be deemed fo satisfy the
natice and opportunily o take comrective action provisions of this Section 20.

2i. Bazasrdoos Subsianres. As nged in this Section 21: (a} “Hazardous Substances™ are those substances defined as
loxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosenc,
other flammable or loxic petroleum producls, foxic pesticides and herbicides, volatile solvenis, materials contining asbestos
or formaidehyde, and radioactive materials; (b) “Envirenmental Law'" maans federal laws and laws of the jurisdiction where
the Propery is located that relate io health, safety or environmental protection; (<) “Environmental Cleanup™ includes any
sesponse action, remedial action, or removal action, as defived in Environmental Law; and {d) an “Environmenial Cenditicn™
means a condition that can cause, contribute to, or othenwise wigger 2n Environmentat Cleanup.

Bomower shall pot cawse or permit the presence, use, disposal, storage, or release of any Hazardous Subsrances, or
threaten to release any Hazardons Substances, on or in the Property. Borrower shall not do, nor allow anyone else o do,
anything affecting the Property (a) that is in violaHon of any Environments! Law, (b) which creales an Environmeantal
Condition, or () which, due ta the presence, use, or relcasc of 2 Hazardous Substance, crcates a condition that adversely
affects the value of the Property. The preceding two sentences shafl not apply to the presence, use, or stomage on the Property
of small quantities of Hazardous Substances that are generally recognized io be appropriate 10 normal residential uses and to
maintenance of the Property {including, but not limited to, kazardous substances in consumer producis).

Bomower shall prompily give Lendsr writien notice of {a) any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory sgency or privaie patty involving the Praperty and any Hazardous Substance or
Environmenial Law of which Berrower has aciual knowledge, (b) any Bnvironmental Condition, including but not limited 1o,
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any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the
presence, use or release of a Hazardous Substance which adversely affects the value of the Propesty. If Borrower feams, or is
nptified by any governmentsl or regulatory authosity, or any private party, thal any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Bomower shall promptly take all necessary remedial actions in
accordance with Environmental Law. Nothing herein shafl create any obligaticn on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Botmower and Lender further covenant and agree as follows: .

22, Aecceleration; Remedies. Lender shall give notlee to Borrower prior to acceleration felloswing Horrower’s
breach of apy covenant er agreement in this Security Instrument (but net prior to acceleration under Section 18
nnless Applicable Law provides otherwise). The notice shall specify: (a) the defank; (b) the action required o cure the
default; (c) @ date, not less than 30 days fram the date the notice is given to Borrower, by whisk the defanlt niost be
cared: and {6) that Failure 10 cure the defanlt on ov bafore the date specified in the notice will reszit in acceleration of
the sums seenved by this Security Instrament and sale of the Property. The notice shall further inform Borrower of
the right fo reinstate after acceleration and the right to bring a couri activn te assert the non-existence of a defanit or
any other defense of Borrower to acceleration and sale. If the defan|t is not cured on or before the date spacified in the
nefice, Lender at its optian may require immediaie payment in fuil of all sums secured by this Security Instrument
withont further demand and may Inveke the power of sale snd any other remedies permitted by Applicable Law.
Lender shall ke entitled to cellect all expenses incorred in pursuing the remedies provided in this Seetion 22,
including, but rot limited to, reasonable atterneys’ fees and costs of title evidence. For the purposes of this Section 27,
the term: “Lender” inclades any holder of the Nate wha is entitled to receive payments under the Nate.

if Lender invokes the power of sale, Lender or Trustee shall give notice of the time, place and terms of sake by
posting and filing the notice at least 21 days prior to saje as previded by Applicable Law. Lender shall mait a copy of
the mofice to Borrawer in the manner prescribed by Applicable Law, Sale shall be made at public vendue. The sale
must begia at the fime stated in the notice of sale or not fater than three hours after thal time and berween the haurs
of 19 a.m. asd ¢ p.m. on the first Tnesday of the month. Borrewer authorizes Trustee to s2ll the Propefty ito the
highest bidder for cask in ane or more parcels and in any order Trustee determines. Lender or its designee may
purchase the Praoperty at any saie.

Trustee shall deliver to the purchaser Trustee’s deed coenveying indefeasible title to the Property with covenants
of generat warranty from Borrower. Borrower covenants and agrees to defend generaity the purchaser’s title to the
Froperty against all clzinis and demands. The recitals In the Trustee’s deed shall be prima facis evidence of the truth
of the statements made therein. ‘Trustee shalt apply the proceeds of the sale in the following order: (a) to all expenses
of the sale, including, but not limited to, reasonable Trustee’s snd attorneys’ fees; {b) to all sums secured by this
Security Instrurnent; and {c} any excess to the person or persons legally entitled fo it

If the Propexty is sold pursnant to this Section 22, Borrower of any persen hoiding possession of the Property
througk Borrower shall Immediately surrender pessession of the Property to the purchaser at that sale. If possession
is not surreadered, Borrower or such person shall be a tenant at sufferance and may be removed by writ of possession
or other court proceeding.

23. Relense. Upon paymeat of all sums secured by this Sccurity Instrument, Lender shall provide a release of (his
Security Instrument to Borrower or Borower’s designated agent in accordance with Applicable Law. Bosrower shall pay any
recordation costs. Lender may charge Bomower a fee for releasing this Security Insbrument, but only if the fee is paid 1o a
third party for services rendered and the charging of the fee is permitied inder Applicable Law.

24, Sabstitute Trustee: Trustee Liability. All rights, remedies and duties of Trusies under this Secuxity Instrument
may be exercised or performed by one or more trustees acting alone or together, Lender, at its option and with or withoui
causs, may from time te time, by power of attomey or otherwise, remave or substitute any trustec, add one more tnistess, o
appoint & successor trustee o any Trustee without the necessity of any formality other than a designation by Lender in
writing. Without any further act or conveyance of fhe Property the subsiitute, miditionat or successor trustee shall become
vested with the title, rights remedica, powers and duties conferred upon Trustee herein and by Applicable Law.

Trustee shall not be liable if acting upon any norive, request, consent, demand, statement or ofher document believed by
“Frustee 1o be correct. Trustee shall not be liable for any act or omission unless such act or omission is willful.

25. Subrogation. Any of the proceeds of ibe Note used o whe up oulstanding liens agaimst all or any part of the
Property have been sdvanced by Lender at Borrower's request and upon Borrower’s representation that such amounis are due
and are secured by valid Jiens against the Property, Lender shall be subrogatad te any and all rights, superior titles, liens and
equities owned or claimed by any owner or holder of any oulstanding liens and debis, regardless of whether said liens or
debts are acquired by Lender by essignment or are released by the hodder thereaf npon payment.

TEXAS—Single Family—Fanonle Mae/Freddie Mac UNIFORM INSTRUMENT M‘S:L Forie 304d 101

MERE
IFEM 2765017 (DPD&)




26. Partial Invalidity. In the event any poction of the sums intended o be secured by this Security Instrument cannot
be lawiully secured hereby, payments in reduction of such sums shall be appled first to those portions not secured hereby.

27. Parchase Money; Oweliy of Partition; Renewal and Extension of Liens Apalost Homestead Property;
Acknowledgment of Cash Advanced Against Nen-Homestead Property. Check box as applicable:

Purchase Money. :

The funds advanced 1o Borrower under the Note were used to pay all or part of the purchase price of the Property. The
Mote also is primarily secured by the vendor’s lien retained in the deed of sven date with this Secority Instrument conveying
the Property o Borrower, which vendor®s lien has been assigned to Leader, this Sceurily Insttument being additional security
for such vendor's lien.

Ovelty of Partition.

The Note represents funds advanced by Lender at the special instance and request of Bomrower for the purpose of
asquiting the entive fes simple ftle to the Property and the sxistence of an owelty of partition imposed against the entirety of
the Property by a <ourl arder or by a written agreement of the parties to the partition to secure the payment of the Note is
expressiy acknowledged, confessed and granted.

Renewal amxl Extension of Liens Against Homestead Property.

The Note is in renewsal and extension, but not in extinguishment, of the indebtedness described on the aitached Renewal
and Exicnsion Exhibit which s incorporaled by reference. Lender is expressly subrogated to alf righis, liens and remedies
securing the eriginal holder of a note evidencing Borrower’s indebledness and the original liens securing the indebtedness are
renawed and extended 1o the date of maturity of the Note in renewatl and extension of the indebtedness.

Acknowledgment of Cash Advaneced Against Non-Homestead Property. .

The Note represents funds advenesd to Borrower on this day at Borrower’s request and Borrower acknowledges receipt
of such funds. Borower states that Borrewer does 1ot how and does not intand sver to reside on, use in any manner, or ¢claim
the Proparty secured by this Security Instrument as a business or residential homestead. Borrower disclaims all homestead
rights, interests and exemptions relazed te the Property.

28. Losan Not a2 Heme Equily Lean, The Lozan evidenced by ibe Note is nol an extension of credit as defined by
Sectien S0{a)(6) or Section 50(a}7), Article XVV, of the Texas Constitetion. ¥f the Property s used as Berrewer’s
residenre, then Borrewer agrees that Borrower will receive na cash from the Loan evidenced by the Mote and that any
advances not necessary to purchase the Property, extingnisk an owelty lien, somplete construction, ar renew and
extend 2 prior Hen against the Property, will be used to reduce the balance evidenced by the Note or such Laan will be
modifled to evidence the parrect Laan balance, at Lender’s oplien. Berrowsr agrees to execufe any doecemeniation

necessary to comply with this Seetion 28,
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenaats contained in pages 1 thraugh 13 of
ihig Security Insirument and in any Rider execured by Batrower and recorded with it
ks, Jiber-], .
“Charlena H, Daniels -aff:::z .ij::ii
{Scab) {Seai)
-Borrower ~Bomower
{Sezl) (Seal)
~-Borrower ) -Bommwer
SB1ale of Texas
County of JEIHEALLSS 2 ]
o7 :
This instrurnent was ackrowledged before me on St = @ &S¢0 (date} by !
e fe M. Dawmels (personfs] acknowledging). :
/é ~J Notary Public
;
My commission expires: Mﬁ‘{ 5" Zoff ;I
P
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Please Retum Tor
Mid Town Consortivmn Land Geonp, LLC.

1406 Southmore Bivd. -
Houston, Texas 7THE




Filed 10 June 29 P1:51

Loren Jackson - District Clerk
Harris County
ED101J015845611

NO: 2009-36679 By: Wanda Chambers

TAYLOR BEAN & WHITAKER IN THE DISTRICT COURT OF

MORTGAGE CORP.

VS. HARRIS COUNTY, TEXAS

CHARLENE H. DANIELS AND
LINDA DENLEY

N N e e R

1515T JUDICIAL DISTRICT

SUGGESTION OF BANKRUPTCY

TO THE HONORABLE JUDGE OF SAID COURT:

Comes Now, Charlene H. Daniels, Defendant and hereby files this Suggestion of
Bankruptcy and Notice of Automatic Stay in the above entitled and numbered cause and in
support thereof would respectfully show the Court the following:

More specifically, on Tuesday, June 29, 2010, Defendant Charlene H. Daniels filed
bankruptcy in Chapter 13, Case No. 10-35294 in the U. S. Bankruptcy Court Southern District of
Texas, Houston, Division.

Pursuant to 11 U.S.C. Section 362, the continuation of any proceedings in the above
captioned matter are stayed and hereby precluded.

Respectfully submitted,
Sparks Law Firm

Monique Sparks

SBN: 24052177

2425 West Loop South, Suite 200

Houston, Texas 77027

713 335-5517 OFFICE

713 335-5518 FAX

Attorney for Defendant, Charlene H. Daniels



CERTIFICATE OF SERVICE

| hereby certify that on June 29, 2010 a true and correct copy of the above and foregoing
was served to the person at the address listed below using the method indicated:

Charles E. Fitch _____ Certified mail, return receipt requested
Attorney at Law Personal delivery

11 Greenway Plaza, Suite 2820 By Messenger

Houston, Texas 77046 X __ Fascimile transfer

Phone: 713 961-1200 Regular mail

Fax: 713 622-6107

Ray L. Shackelford Certified mail, return receipt requested
Shackelford & Associates, LLC Personal delivery

1406 Southmore Blvd. By Messenger

Houston, Texas 77004 __X_ Fascimile transfer

Phone: 713 520-8484 Regular mail

Fax: 520-8192

Brian M. Middleton Certified mail, return receipt requested
The Middleton Law Firm, PLLC Personal delivery

7322 Southwest Freeway, Suite 1980 By Messenger

Houston, Texas 77074 X___Fascimile transfer

Phone: 713 680-3296 Regular mail

Fax: 713 680-3242

Monique Sparks



Filed 11 January 14 P12:01
Chris Daniel - District Clerk

Harris County

ED101J016133870

By: Wanda Chambers

NO. 2009-36679

TAYI.OR, BEAN & WHITAKER § IN THE DISTRICT COURTOQF
MORTGAGE CORP. §
$
VS. § HARRIS COUNTY, TEXAS
§
§
CHARLENE H. DANIELS AND 8
LINDA DENLEY § 151" JUDICIAL DISTRICT
TinaL
ORDER GRANTING

PLAINTIFE'S MOTION FOR NON-SUIT

On the datc sct forth below, the Court considered the Plaintiff's Motion for Non Suit and
after reviewing the same, finds that the Motion should be GRANTED.

IT IS THEREFORE ORDERED that the Plaintiff's Motion for Non-Suit is GRANTED
and the above-styled and numbered cause is dismissed as 1o Defendants Charlene H. Daniels,
Linda Denley, and Midtown Consortium Land Group, I..I..C., without prejudice to Plaintiff and
that all costs of court incurred be taxed against the party incurring the same.

SIGNED ordAN 13 2011 59,

l [

JUDGE PRESIDING

APPROVED AS TO FORM:

LAW OFFICES OF CHARLES E. FITCH, P.C.
BY: _ /s! Charles k. Fitch

CHARLESE. FITCH

State Bar No. 07072000

11 Greenway Plaza, Suite 2820

Houston, 1X 77046

Phone: (713) 961-1200; Fax: (713) 961-0941

ATTORNEY FOR PLAINTIFF

P-1
NCR
|
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