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l Lynne Finley
R District Clerk -
. - Collin County, Texas
L RTA011RE20D By S Rogers D
- 471-01165-2022 By Shaane Fogers ey
Cause.No.._, .
 LEGACY BROKERAGE,LLC . | §  INTHEDISTRICT COURT
Vs . ' &  COLLIN COUNTY, TEXAS
. - e § : ‘ |
' 'NEWREZ MORTGAGE, LLC ol 8 JUDICIAL DISTRICT

A?LA]INTEEEF.’S; ORIGINAL PETITION
- TO THE HONORABLE JUDGE 01 SAID COURT:

‘. ) .vComes now LEGACY BROKERAGﬁ; LLCO and suing for causes of action alleges:

RULE 47 STATEMENT

. AThis suit.dbes not seek damages bu’todfnéérns title to real estate.

o }' It

DISCOVERY LEVEL

L .Plaintiff iriténds\ to cOnduct discévery: undbl Level 2, Tex.R.Civ.Pro.

| o I

| . PARTIES'

 Plaintiffis LEGACY BROKERAGE, LLC a Timited liability company domiciled in Dallas
~ County, Texas. | l |

- Defendant is NEWREZ MORTGAGE- DiC,, Defendant may be served with process by serving

. its reg1stered agent for service of process

. Corporaﬁon Service Company» d/b/a/ CSC- Lawycrs Incorporatmg Service Company
- 211 E. 7% St. Suite 620
- Austin, Tx. 78701
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v

~ Venue is mandatory in this County becduSethls suit concerns real estate located in this County.

CONDITION S PRECEDENT
~ Plaintiff pleads, pursuant to Rule 54 'ch R C]V Pro., that all conditions precedent to its nght to |
_-; recover.yvha-_ve occurred. | B P 1
povi

RULE 193.7 ADVISORY
. 'Defehdaht is advised that all documentﬂ' éioduced in discovery shall be con‘sidered self-
. authenticated. S
VI

| FACTS

| 1.- This suit concerns that certaiﬁ houSe and ot located at 7812 Whippoorwill DriSzc_, |
o McKiﬁney, Texas, and more pafrﬁéuladyj described as Lot 13, Bock‘B of Eagle Crcek, an
 Addition to the City of McKmney; according to the Plat thereof recorded in Volume 1,
| Pagé 47'3. Map records 6f Collm éoiulty; Texas. o
S 2, -Plamtlff acquired the property a't d lien foreclosure sale on September 7,2021.
"3, Plaintiff recorded its deed as Instmmmt No. 202 10914001875980
4, Plamtlff’ s predecessor in mtex est is Mark Romerhaus., who purchased the property oh or’
o about October 24, 2000, recorehng his deed as Instmment No. 20001027001 1843 80
-5, ‘On that date said predece%sor exeCuwd a deed of trust, recorded as mstrument No -

200001 18439 in favor of Sperl_mg, and Associates, Inc.
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S 60 An a851gnment then appears in ‘the“pnbhc record to Chase Manhattan Mortgage
Corporatlon Said a351gnment does oot Qpecﬁ ically reference the deed of trust. It is -

recorded as Instrument No. 200001 18440.

\].

Sald deed of trust was later teleaseid, and upon its release there was recorded another deed‘

_of trust as Instrument No. 2001-01 43964 in favor of Mortgage Factory, Inc. |

: -8 The deed of trust was then astngned 10. MIT Lending via instrument No 2002-0020264.

. 9. Defendant claims owner‘s‘}np?ojf tha deed of trust via an assignment form D1tech F manc1a1,.
'LLC' dated Januéﬁ 2, 2020. dnd-recordeﬂ as Instrument No. 202001030000 1—0210' |

, 10 ‘Bank of America clalmed ownershlp of the deed of trust via an ass1gnment from
Mortgage Electromc Reglotlatmn uysiems Ine., dated September 30, 2011, and recorded |
.as Instrument No. 201 110100()108 770.

- li Bank of Amenca had asu?ned thexdeed of trust to Gréen Tree Serwcmg, LLC, the .
predecesqor in interest to' Drtech Fmancml

- 12, Bank of Amenca never ac,qmred »}good title to the deed of trust because it purported ﬂ)‘-

acquire same from. an entity that never owned it; to wit: Mortgage Electronic Registration

Systems, Inc. - "

CAUSLB ()l:.‘ ACTION
: v A
: QI JIET TITLE

- 1. Plaintiff refers to and inéorporéiresiiby this reference each allegation above.

2. . Defendant is the record holder ofa deed of trust encumbering the property.
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3. Plaintiff is informed and‘belie_v:és- ﬁhzxt Defendant does '1:10’( own any interest in the deed of”
-_ | trust whatsoever. S |
4. The interest claimed by Def#cnci’hﬁ_tf appe:a;rs to be valid on its face. Nevertheless, it is m
E i-fact ineffective and an unjustiﬁéa ':Ecl()u.d on title, which should be removed.. |
- 5. | In.t:h:e alternative, in the event fﬁhé‘ttéDefendant is able to confirm ownership of de.ed'.éf :
trust, Plaintiff prays that the Ct;iJfrtrDé.cree that it is entitled to receive from Defendant |
E ¥ mformatxon sufficient to endble 1t to discharge such lien.

6. .Plam‘uff prays that the Court fmd and decree that Plaintiff owns the property free of the

said deed of trust. -

H i WHEREFORE 'PREMISES CON‘:":IDERED Plaintiff prays that Defendant be cited to answer
. and appear herein, and that upon ﬁnal 't*nal Plaintiff be granted the relief herein prayed for for
costs of court, a.nd for such other and furihet relief as the Court deems just.

' Rcspec,tfullv submitted,

s Kenneth S. Hanten
‘Kenneth S. Harter
- Staie Bar TD: 09155300

Law Offices of Kenneth S. Harter
5080 Spectrum Dr. Suite 1000-E
. Addison, Tx. 75001
{972) 752-1928
Fax (214) 206-1491
ken@kenbarter.com -
Attorneys for Legacy Brokerage



