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CAUSE NO. 2021-40217 

LARRY PRESTON, 

Plaintiff, 

v. 

NEW CENTURY MORTGAGE 
CORPORATION,  

THE BANK OF NEW YORK MELLON 
F/K/A THE BANK OF NEW YORK AS 
SUCCESSOR IN INTEREST TO 
JPMORGAN CHASE BANK, N.A., AS 
TRUSTEE FOR C-BASS MORTGAGE 
LOAN ASSET-BACKED CERTIFICATES, 
SERIES 2005-RP2, 

PHH MORTGAGE CORPORATION, 

Defendants. 
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IN THE DISTRICT COURT 

125TH JUDICIAL DISTRICT 

HARRIS COUNTY, TEXAS 

DEFENDANTS’ ORIGINAL ANSWER 

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW, defendants The Bank of New York Mellon F/K/A The Bank of New York 

as Successor in Interest to JPMorgan Chase Bank, N.A., as Trustee for C-Bass Mortgage Loan 

Asset-Backed Certificates, Series 2005-RP2 as beneficiary (“Trustee”), and PHH Mortgage 

Corporation d/b/a PHH Mortgage Services, successor by merger to Ocwen Loan Servicing, LLC 

(“PHH”) (Trustee and PHH collectively referred to as “Defendants”), and file their Original 

Answer to Plaintiff Larry Preston’s (“Plaintiff”) Original Verified Petition and Application for 

Temporary Restraining Order and Temporary Injunction (the “Petition”), as follows: 

8/11/2021 4:04 PM
Marilyn Burgess - District Clerk Harris County

Envelope No. 56222561
By: JIMMY RODRIGUEZ
Filed: 8/11/2021 4:04 PM
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I. 
GENERAL DENIAL

Pursuant to Rule 92 of the Texas Rules of Civil Procedure, Defendants deny generally the 

material allegations contained in the Petition, and demand strict proof thereof by a 

preponderance of the credible evidence. 

II. 
AFFIRMATIVE AND OTHER DEFENSES 

Defendants assert the following defenses: 

1. Plaintiff fails to state a claim upon which relief can be granted, and therefore, 

Plaintiff’s claims should be dismissed. 

2. Plaintiff’s claims are barred, in whole or in part, because Plaintiff has failed to 

allege and prove all conditions precedent to recovery. 

3. Plaintiff’s claims are barred, in whole or in part, by Plaintiff’s failure to allege 

facts sufficient to state a claim for any damages. 

4. Plaintiff’s claims are barred, in whole or in part, by unclean hands. 

5. Plaintiff’s claims are barred, in whole or in part, by the statute of frauds. 

6. Plaintiff’s claims are barred, in whole or in part, by Plaintiff’s prior material 

breach of contract. 

7. Plaintiff’s claims are barred, in whole or in part, by reason of Defendants’ 

compliance with applicable statutes and other provisions of law. 

8. Plaintiff’s claims are barred, in whole or in part, by reason of Defendants’ 

compliance with applicable contracts and agreements. 

9. Plaintiff’s claims are barred, in whole or in part, because Defendants’ acts and/or 

omissions were not the cause of Plaintiff’s damages, if any. 
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10. Any loss or damage allegedly suffered by Plaintiff was caused, in whole or in 

part, by his own conduct, acts, and/or omissions. 

11. Plaintiff’s claims are barred, in whole or in part, by the economic loss doctrine. 

12. Plaintiff’s claims are barred, in whole or in part, because Plaintiff lacks standing 

to assert his claims. 

13. Plaintiff’s claims are barred, in whole or in part, by the doctrines of estoppel, 

quasi-estoppel, waiver, laches, and/or other equitable doctrines.   

14. Plaintiff’s attorney fees are not recoverable, reasonable, or necessary. 

15. The actions of Defendants were taken in good faith, and Defendants did not 

knowingly, intentionally or maliciously violate any laws. 

16. Plaintiff’s claims for exemplary damages are barred and limited by the United 

States Constitution, the Texas Constitution, and the Texas Civil Practice and Remedies Code, 

including without limitation the limitations and constraints of Due Process found in the Fifth and 

Fourteenth Amendments to the United States Constitution and Article I, § 19 of the Texas 

Constitution. 

17. Plaintiff’s claims are barred, in whole or in part, by the doctrine of bona fide 

error. 

18. Plaintiff’s claims are barred, in whole or in part, because Plaintiff failed to 

mitigate his damages, if any. 

19. Defendants reserve the right to plead such other and/or affirmative defenses 

which cannot be anticipated at this time, but which may become apparent and applicable during 

the pendency of this lawsuit, by reason of future discovery.
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WHEREFORE, PREMISES CONSIDERED, Defendants pray that, upon final hearing 

hereof, judgment be rendered that Plaintiff take nothing by this suit, and that Defendants be 

awarded their costs and expenses, as well as such other and further relief, at law and in equity, to 

which they may be justly entitled. 

Respectfully submitted, 

/s/ Vincent J. Hess  
Robert T. Mowrey 
State Bar No. 14607500 
rmowrey@lockelord.com 
Vincent J. Hess
State Bar No. 09549417 
vhess@lockelord.com 
Arthur E. Anthony 
State Bar No. 24001661 
aanthony@lockelord.com 
LOCKE LORD LLP 
2200 Ross Avenue, Suite 2800 
Dallas, Texas  75201-6776 
Telephone:  (214) 740-8000 
Facsimile:  (214) 740-8800 

ATTORNEYS FOR DEFENDANTS TRUSTEE 
AND PHH 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing document 
was served upon counsel of record via electronic notice and/or electronic mail and/or certified 
mail, return receipt requested pursuant to the Texas Rules of Civil Procedure on this 11th day of 
August, 2021. 

/s/ Vincent J. Hess  
Counsel for Defendants Trustee and PHH  


