NO. 2002-55260

DIFREX

YESENIA ALVAREZ § IN THE DISTRICT COURT OF
AND §
JOSE ALVAREZ §
Individually and as Next Friend of §
GUSTAVO ALVAREZ, a minor §

§ OF HARRIS COUNTY, TEXAS
VS. §

§
THE CITY OF HOUSTON, §
NEW SUN COAST APARTMENTS, §
L.L.C. D/B/A VISTA BONITA §
APARTMENTS, and §
COAST MANAGEMENT, INC. § 164TH JUDICIAL DISTRICT

AGREED FINAL JUDGMENT
BE IT REMEMBERED thatonthe _____day of , 2005, came on for

hearing the above-styled and numbered cause, wherein YESENIA ALVAREZ and JOSE
ALVAREZ, INDIVIDUALLY AND AS NEXT FRIEND OF GUSTAVO ALVAREZ, A MINOR,
are Plaintiffs, and, NEW SUN COAST APARTMENTS, L.L.C. D/B/A VISTA BONITA
APARTMENTS, and COAST MANAGEMENT, INC. and THE CITY OF HOUSTON, are
Defendants.

Whereupon, the parties came in person and by and through their attorneys of record,
and all parties announced to the Court that they had reached an agreement among
themselves whereby they have agreed, subject to the approval of the Court, that the
Plaintiffs and Minor Plaintiff should take in total satisfaction of any and all claims that they
may or might assert on account of the incident made the basis of this lawsuit, the total sum
of $31,000.00 (THIRTY-ONE THOUSAND and NO/100 DOLLARS) [$22,500.00 paid by

Defendants NEW SUN COAST APARTMENTS, L.L.C, D/P/A VISTA, BONITA

Funm,m L s iSsE i)
Dstrict < vrk

AUG 2 3 2005

Harris County, Texrus

By bDepulty

&



APARTMENTS and COAST MANAGEMENT, INC.; and $8,500.00 paid by Defendant CITY
OF HOUSTON] which sum the Defendants have agreed to pay, without in any manner
admitting liability, but only to buy their peace in the following sums and manners.

The Court, after having reviewed the pleadings in this cause and hearing the
testimony of the parties and the argument of Counsel and representations of Counsel and
the Guardian ad Litem is of the opinion that the settlement is in the interest of the minor
child and should be approved and it is therefore:

ORDERED, ADJUDGED AND DECREED that Plaintiffs and Minor Plaintiff, minor
acting herein, by and through his next friends, attorney and guardian ad litem, should have
and recover of and from the Defendants, the total sum of $31,000.00 (THIRTY-ONE
THOUSAND and NO/100 DOLLARS) [$22,500.00 paid by Defendant NEW SUN COAST
APARTMENTS, L.L.C. D/B/A VISTA BONITA APARTMENTS and COAST
MANAGEMENT, INC.; and $8,500.00 paid by Defendant CITY OF HOUSTON], which such
sum is partially subject to medical expenses and attorneys fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the payments to
said minor shall be apportioned and paid as follows: Defendants $31,000.00 (THIRTY-ONE
THOUSAND and NO/100 DOLLARS) [$22,500.00 paid by Defendants NEW SUN COAST
APARTMENTS, L.L.C., D/B/A VISTA BONITA APARTMENTS and COAST
MANAGEMENT, INC.; and $8,500.00 paid by Defendant CITY OF HOUSTON]:

a. $10,859.85 payable to the Registry of the Court, F/U/B/ of Gustavo Alvarez

b. $11,640.15 payable to Yesenia Alvarez, Individually and a/n/f of Gustavo

Alvarez, and the Law Offices of Manuel E. Solis, P.C. for the payment of attoreys fees and



expenses and all outstanding medical expenses paid by parents on behalf of the minor
plaintiff,

THE CITY OF HOUSTON ("Defendant"):

a. $4,102.74 payable to the Registry of the Court, F/U/B/ of Gustavo Alvarez

b. $4,397.26 payable to Yesenia Alvarez, Individually and a/n/f of Gustavo
Alvarez, and the Law Offices of Manuel E. Solis, P.C. for the payment of attorneys fees and
expenses and all outstanding medical expenses paid by parents on behalf of the minor

plaintiff.
IT IS FURTHER, ORDERED, ADJUDGED AND DECREED that Scott Davenport,

attorney, shall be awarded the sum of Three Thousand and No/100 Dollars ($3,000.00),
as the guardian ad litem’s fee, which shall be paid pro rata by Defendants, NEW SUN
COAST APARTMENTS, L.L.C. D/B/A VISTA BONITA APARTMENTS, COAST
MANAGEMENT, INC., and THE CITY OF HOUSTON.

IT1S FURTHER, ORDERED, ADJUDGED AND DECREED that the aforementioned
Plaintiffs, Individually and as Parents and Next Friends of Minor Plaintiffs, have settled with
Defendants, NEW SUN COAST APAﬁTMENTS, L.L.C. D/B/A VISTA BONITA
APARTMENTS, COAST MANAGEMENT, INC. and THE CITY OF HOUSTON. All sums
due and owing, as called for in this Judgment, have been paid in full, let no execution
issue.

IT IS FURTHER, ORDERED, ADJUDGED AND DECREED that all costs of Court

herein are taxed against the party incurring same and it appearing to the Court that such



costs have been paid in full or shall, in due course, be paid in full, let no execution or any

process of Court issue thereof.

SIGNED this__ 9 _day of M | 2008.
Pl 3hiaQacton

JUDGE PRESIDING




APjOVED AS TO FORM AND SUBSTANCE:

wa M C

JAMES M. CORBETT  ~  [{j_
State Bar No. 00783875

3600 One Houston Center

1221 McKinney Street

Houston, Texas 77010-2021

Telecopier No. (713) 652-2419

(713) 759-1990

DEFENDANTS NEW SUN COAST APARTMENTS, L.L.C. D/B/A
ARTMENTS and COAST MANAGEMENT, INC.

Tarva E.
State Ba
CITY OF HOUSTON
P.O. Box 1562
Houston, Texas 77251
ATTORNEY FOR DEFENDANT
CITY OF HOUSTON

Scott Davenger—

State Bar No. 00790563
MILLER, LEWIS & DAVENPORT
1500 McGowen, Suite 200
Houston, Texas 77004

(713) 621-2259

GUARDIAN AD LITEM
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\ JUDICIAL DISTRICT

PLAINTIFFS® ORIGINAL PETITION

1O THE HONORABLE JUDGE OF THIS COURT:

YESENIA ALVAREZ and JOSIE ALVAREZ, hereinalier called “Plaintifls™, Individually
and as Neat I'riends of GUSTAVO ALVAREZ, a minor, hereby file this complaint against THE
CITY OF HOUSTON. NEW Sl.-’.\-' COAST APARTMENTS. L.I.C.. 1%/3/A VISTA BONITA
APARTMENTS . and COAST MANAGEMENT, INC., hereinaftér called Defendants. For cause
of action. Pluintifls allege all of the following:

. BISCOVERY CONTROL PLAN

Al The pre-trtal discovery process should be conducted pursuant to the discovery control plan
preseribed in Rule 1903 of the Texas Rules of Civil Procedure (Level 2},

1I. ELAINTIFFS
A. YESENIA ALVARLEZ is o natural person. She is resident of Harris County. Texas, Sheis.in
CVUTY respect. cumpcicnl to lile and prosecute their lawsuit in Harris County.
B. JOSE AL VARIZ is a natural person. He is resident of Harris (‘m-mty. Texas. Heis, inevery

respect. competent to file and prosecute this lawsuit in Harris County.

PLAINLIEES ORIGINAL PELLLION
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I11. DEFENDANTS

A THE CITY OF HOUSTON is a Texas municipality situated in Harris County, Texas. An
authorized process server can serve citation upon THE CI'TY OF HOUSTON by personally serving
its City Seeretry. o wit: fon. Ana Russell, 900 Baghy, Suite P101, Houston, Texas 77002,
B. NEW SUN COAST APARTMENTS, L.L.C., D/B/A VISTA BONITA A]’AI-{T.\-i ENTS.isa
domestic limited liability company. 1t was duly formed under the laws ol the State of Texas, and is
thus authorized 10 ransact business in the State of Texas. An authorized process server can serve
citation upon NEW SUN COAST APARTMENTS, L.L..C. by personally serving its registered agent.
to wite Juikishin Bhagia, 10333 Northwest Freeway, Suite 100, Houston, Texas 77092
C. COANST AMANAGEMENT, INC. is .1 domestic corporation. 1t was duly formed under the
laws of the State ol Texas, and h thus authorized to transact busincss' in the State of Texas. An
authorized provess server can serve citation upon COAST MANAGEMUENT, INC. by personally
serving its registered agent. w wit: Juikishin Bhagia, 10333 Nortinwest Freeway, Suite 106, Houston,
Texus 77092,
V. SCBJECT-MATTER .IURISDICTION
Al Plaintil’s have filed this lawsuit to recover personal injury damages their minor son,
GUSTAVO ALVAREZ, suftered -:m or adjacent to the property known as the VISTA BONITA
APARTMENTS apartment complex.
8. ‘Their dumages exeeed the minimunt jurisdictional limits of the Court.
V. VENUE
A. Harvis County is the appropriate venue for this lawsuit because the cause of action arose in
farris Counts. T'exas.

3. Delendants™ principul places of business are located in Harris County, Texas.

FLAINIILES ORIGINAL PELNTION
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VL. THE INCIDENT

AL 'hix Low suit results from un-uccidem that accurred on July 17. 2001. The accident happened
on or adjacent o the property known as the VISTA BONITA APARTMENTS apartiment complex.,
NEW SUN COAST APARTMENTS, L.L.C.. I/B/A VISTA BONITA APARTMENTS and
COAST MANAGEMENT, INC. own and/or manage the .propt:rty. The apartment complex is
located at 9313 Tully Ho Road, Houston, Texas 77017.

3. As G STAVO ALVAREZ was walking on the property, he stepped on a drain cover. The
drain cover collapsed under his wait, and GUSTAVO ALVAREZ fell into the drain, As a result, he
sullered a severe wound on his lelt calf. |

VIl CAUSE OF ACTION AGAINST THE CITY OF HOUSTON

A The accident, as well as the injuries GUSTAVO ALVAREZ suffered, was a direct and
proximate result ol the neglipenee of employees, agents, servants. and/or officers acting within the
course and scope of their employment with THLE CITY OF HHOUSTON. They were negligent in that

they failed o

1. I-xercise ordinary care to keep the street, sidewalk, and drain cover in reasonably safe
condition.
2. Inspect the street. sidewalk, and drain cover to discover latent delects.

3. Respond to respond to complaints previously reported by Plaintills and other tenants.
4. F'uhe reasonable steps to cure the dangerous defect.
hY Giive an adequate waming of the dangerous defect.

B. Prior to the time of the filing of this suit, and within six months of the date on which the

accident ocetrred. HHE CITY OF HOUSTON had actual notice of GUSTAVO ALVAREZ injuries

and Plaintifis® claim.  Plaintitls dutifully reported the incident, and employcees of the CITY OF

AN LIEES ORIGINAT PETLITON
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HOUSTON were serit to the accident seene to investigate the incident and cure the defeet. As aresult,
THE CHY OF HOUSTON acquired complete and full knowledge of the incident.
C. .I’laimi 115 are suing THIE CITY OF HOUSTON pursuant to the Texas Tort Claims Act. The Act
abalished the sovereign immunity previously enjoyed by TIE CITY OF HOUSTON, to the exient of
liability therebs ereated.  Accordingly, TIHE CITY OF ITOUSTON is deemed to have waived its
sovereign immunity., .

VIII. CAUSE OF ACTION AGAINST

NEW SUN COAST APARTMENTS, L.L.C., D/B/A VISTA
BONITA APARTMENTS", and COAST MANAGEMENT, INC.

A When the aceident oceurred, Plaintills and their son, GUSTAVO ALVARIEZ, were tenants of
the VISTA BONITA APARTMENTS. They were thus lawtully on the property. and were actually
Delendants® invitees ut the time of the accident.

B. Because of GHSTAVO ALVAREZ® status as an invitee when the accident happened, NEW
SUN COAST APARTMENTS. L.L.C., DAYA VISTA BONITA APARTMENTS“.- and COAST

MANAGEMEN I, INC. owed him a duty 10:

1. IFxercise ordinary care to keep the premises in reasonably safe condition.
R Inspect the premises o discover latent defects.
3 IFither make safe any defects. or give an adequate warning of any dangers.
C. Given its weulth of experience in the opcrntion and management of numerous apartment

complexes, NEW  SUN  COAST APARTMENTS, L.L.C.. D/IY/A VISTA BONITA

APARTMENTS™. and COAST MANAGEMENT. INC knew or should have known that:

1. I he drain cover in question was defective.
2. | e detective drain cover ereated an unreasonable risk of harm to tenants and their
vhildren,

PLAINTIFES' ORIGEN A1 PELLTION
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K} The drain was located in a place where tenants and their children frequently
ambuylated. and tenants and their children would in:cvitably step on the drain cover
from time to time.

D. In this particular instunce, NEW SUN (-:OAST APARTMENTS. L.I.C.. D/B/A VISTA

BONITA APARTMENTS. and COAST MANAGEMENT, INC. failed to:

1. Warn Plaintifls and their son about delective drain cover.
2. Replace the deleetive cover with another drain cover.
3. Mihe the drain inaccessible, by placing a barrier above or around it.

C. The neglicence of NEW SUN COAST APARTMENTS, 1..L.C.. D/B/A VISTA BONITA
APARTMEN I 5. and COAST MANAGEMENT, INC. was also u proximate cause ol GLISTAVO
ALVAREZ injuries. as well as all of PlaintilTs alleged damages. -

IN. GUSTAVO ALVAREZ® INIURIES AND DAMAGES

A As o result of Defendants™ negligence. Gl.lS'l'z\Vb ALVARLEZ sultered serious bodily
injurivs, including a gaping cut on his left calf that required surgery. The disabling eflects of his
injurics have already had a severe impact on his health, fitness, and lifestyle. Morcover, as aresult of
the injurics. GUS TAVO ALVAREZ will suffer ill elfects will likely hamper him for the balance off
his natural life,

B. Asaresult of the injuries, GUSTAVO ALVAREZ has suffered---and will tikely continue to

suller=-« the lollowing elements of bodily injury damages:

1. Physical pain.

2. Mental anguish.

3. FFmuotional distress.
4. Disiigurement.

PLAINTIERS  ORIGIN AL PTHLION
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Courl.

0.

Physical impairment and‘or limitations.

Meadical expenses.

These damages amount to a sum that far exceeds the minimum jurisdictional limits of this

-

X. PRAYER

PlaintilT prays that the Court:

L

-

‘ad

Promptly issue citation for service upon each Defendunt.
If and when Detendants appear in this matter, set this matter Tor trial at the Court’s
carliest convenience.

Upon linal trial of this cause. grant the lollowing to Plaintil?:

a. Judgment against ecach Detendant for compensatory damages.

h. Prc-_iudgmcn-l and post-judament interest at the highest rate allowed by law.
C. Custs ol court incurred by Plaintift in prosccution of this action.

d. Any lucther reliel o which Plaintitt may be justly entitled.

Rcsl?-l‘u% submitted.
LAW QOFFICEY OF MANUDNL E SOLIS. P.C.

" Lbon

Curlos

Tel.: (713) 8442924
Fax: (713) 844-2944

ATTORNLEYS FOR PLAINTIFES
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VERIFICATION

SEATE OF TEXAS N
COUNTY OF HARRIS N

YESENIA ALVAREZ., one of the Plaintitls in the above-captioned nufiter. appeared belore me.
the undersigned Notary Public 1o give the i‘oliomnf, statement. After tuking an oath wo tell the
truth. she stated that:

1, She is one of the Plaintifls in the above-captioned matter.

!J

She has read the allegations made in this PlaintitTs® Original Petition.

i Livery factual allegation about the incident made the basis ol this lawsuit.is within the
scope of her personal knowledge.
4. Every tactual allegation is true and correct.
Yesenia Alvarez
SWORN iund SIGNED in my presence on - . _.2002,

To certily which. please witness my signature and seal.

Nolar_v Public -

PLAINITIEES ORIGINAL PETTHION
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MANUEL E SOLIS »

« BRIDGETT LOVETT
ASEFH ALMAS » ) = - » SUNIA NUREZ
JAIME ALVARADG = . . aa « SOIIA PERCHES
TIOMAS BARRY » * ROBERT RAMIREZ
ANURES CANAES+ * PABLO RODRIGUEZ
CARLOS LEON u« » ANNIE RUDD
ANEL DUMINGUEZ = » GENAKO SALAZAR
RAED GONZAL TZ #savve % REGINO M. VALENZUELA
AATTHEW WEI KS= s T YAN
MONICA HERRTRA + & HAL DAMPIER

« HOUSTON ¢ DALLAS » EL PASO * SAN ANTONIO » BROWNSVILLE « LOS ANGELES « CHICAGO * MONTERREY, MEX »

N

ia {
QOctober 23, 2002 = ‘
- . - R
I lon. Charles Bacarisse, District Clerk - l—_
Civil Courthouse Building ! ®
-5 K 0 -
301 Fannin Street, 1st Floor 2 0 0 2 * 5 J 2 6 3
Houston, Texas 77002 P

N
fan]

Re: Cause No.

] ; Yesenia Alvarez and Jose Alvarez, Individually amdfas Next ricids

of Gustaco Alvarez, a minor, vs, The City of Houston, Newe Sun Coust A} u'l s, LL.C. and

Const Managentent, Inc; In the Dlstrlct(nuttsnfllarrls(_m.lnty Tevas; Judicial District
4 .

Dear Sir/f\ladam: o

Please find enclosed herewith the original and three copies of a Plaintiff"s Orivinal Petition.

Please take the following action:

I resent the original to the Court.

2, Return a file-stamped copy to us. -

3. Prepared citalions for service upon the named Dcfendanth
1. Attach the citations to cach of the extra copies of petition.
A.

Place them in American Civil Process’ “will call” box.

Ihave enclosed a check in the amount of §166.00, made pa} able to (_hm les Bucarisse, District
Clerk, to cover vour liling and citation fee.

Thank you very much for your attention to this matter.

LIS,
OLlSkA"S()(I;\TI"S I.1.P.

eon
CAl fpr
i i _H O U S T QJN
Licensed In the £ late of Texas Principal Oﬁcg n Licensed In the State of Californla
g:m m ?':x:' :‘5 gd:::ﬂf‘ " 6657 Nuvigution, Houston, TX. 77011 ms Liconsed in the State of New York

Ph: 713-844-2700 Fax: 713-921-7503 ~Liconsad It tha Cammarmvesth of Pusrio fico
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