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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5§ GRIEVANCE COMMITTEE

COMMISSION FOR LAWYER DISCIPLINE,
Petitioner,

202004821 [PALEY)]

Houston Office
Chief Disciplinary Counsel

V.

ANDRE DEGARZA,
Respondent.
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FORT BEND COUNTY, TEXAS

AGREED JUDGMENT OF PROBATED SUSPENSION

Parties and Appearance

On this day came to be heard the above styled and numbered cause. Petitioner. the
Commission for Lawyer Discipline. and Respondent, Andre DeGarza, Texas Bar Number
24059332, announced that an agreement has been reached on all matters, including the imposition
of a Probated Suspension.

Jurisdiction and Venue

Evidentiary Panel 5-1, having been duly appointed to hear this complaint by the chair of
the Grievance Committee for State Bar of Texas District No. 5, finds that it has jurisdiction over
the parties and the subject matter of this action, and that venue is proper.

Professional Misconduct

The Evidentiary Panel, having considered the pleadings, admissions, stipulations, and
agreements of the parties, finds that Respondent has committed Professional Misconduct as
defined by Rule 1.06(CC) of the Texas Rules of Disciplinary Procedure.

Findings of Fact

Petitioner and Respondent agree to the following findings of fact. Accordingly, the
Evidentiary Panel finds:

1. Respondent is an attorney licensed to practice law in Texas and is a member of the
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State Bar of Texas.

2. Respondent resides in and maintains his principal place of practice in Fayette County,
Texas.

(V8]

Respondent willfully, in connection to an adjudicatory proceeding, manifested bias or
prejudice based on race.

Conclusions of Law

Petitioner and Respondent agree that, based on the foregoing findings of fact, the following
Texas Disciplinary Rule of Professional Conduct has been violated. Accordingly. the Evidentiary
Panel concludes that the following Texas Disciplinary Rule of Professional Conduct has been
violated: Rule 5.08(a).

Sanction

Itis AGREED and ORDERED that the sanction of a Probated Suspension shall be imposed
against Respondent in accordance with the Texas Rules of Disciplinary Procedure.

Accordingly, it is ORDERED, ADJUDGED, and DECREED that Respondent be
suspended from the practice of law for a period of one (1) year, with the suspension being fully
probated pursuant to the terms stated below. The period of probated suspension shall begin on
September 1, 2021 and shall end on August 31, 2022.

Terms of Probation

It is further ORDERED that during all periods of suspension, Respondent shall be under
the following terms and conditions:
1. Respondent shall not violate any term of this judgment.

2. Respondent shall not engage in professional misconduct as defined by Rule 1.06(CC)
of the Texas Rules of Disciplinary Procedure.

Respondent shall not violate any state or federal criminal statutes.

s

4, Respondent shall keep State Bar of Texas membership department notified of current
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mailing, residence and business addresses, email address and telephone numbers.
8. Respondent shall comply with Minimum Continuing Legal Education requirements.

6. Respondent shall comply with Interest on Lawyers Trust Account (IOLTA)
requirements.

7. Respondent shall promptly respond.to any request for information from the Chief
Disciplinary Counsel in connection with any investigation of any allegations of
professional misconduct.

8. No later than September 30, 2021, Respondent shall schedule a full psychological
assessment to be conducted by a mental health professional licensed in Texas as a
psychiatrist, a psychologist, a master’s level social worker (LCSW), or a licensed
professional counselor (LPC).

9. Respondent shall make contact with the Office of the Chief Disciplinary Counsel’s
Compliance Monitor at 877-953-5535, ext. 1334 and Special Programs Coordinator at
877-953-5535. ext. 1323, not later than seven (7) days after receipt of a copy of this
judgment to coordinate Respondent’s compliance.

Probation Revocation

Upon information that Respondent has violated a term of this judgment, the Chief
Disciplinary Counsel may, in addition to all other remedies available, file a motion to revoke
probation pursuant to Rule 2.22 of the Texas Rules of Disciplinary Procedure with the Board of
Disciplinary Appeals ("“BODA™) and serve a copy of the motion on Respondent pursuant to
Tex.R.Civ.P. 21a.

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by a
preponderance of the evidence whether Respondent has violated any term of this Judgment. If
BODA finds grounds for revocation, BODA shall enter an order revoking probation and placing
Respondent on active suspension from the date of such revocation order. Respondent shall not be
given credit for any term of probation served prior to revocation.

It is further ORDERED that any conduct on the part of Respondent which serves as the

basis for a motion to revoke probation may also be brought as independent grounds for discipline

Agreed Judgment of Probated Suspension
Page 3 of 5




as allowed under the Texas Disciplinary Rules of Professional Conduct and Texas Rules of
Disciplinary Procedure.

Rehabilitative Terms of Suspension

It is ORDERED that during all periods of suspension, Respondent shall be under the
following terms and conditions:

1. Respondent shall make contact with the Office of the Chief Disciplinary
Counsel’s Compliance Monitor at 512-427-1334 and Special Programs
Coordinator at 512- 427-1343, ext. 1323, not later than seven (7) days after
receipt of a copy of this judgment to coordinate Respondent’s compliance.

2 No later than September 30. 2021, Respondent shall schedule a full
psychological assessment to be conducted by a mental health professional
licensed in Texas as a psychiatrist, a psychologist, a master’s level social
worker (LCSW), or a licensed professional counselor (LPC). Respondent
shall complete the assessment at the earliest practicable date, but in no event
later than ninety (90) days after September 30, 2021.

Although the details of information disclosed during the assessment shall
remain confidential, the conclusions, diagnosis and treatment plan
recommendations of the mental health professional shall be reported to the
State Bar of Texas within ten (10) days of the completion of the assessment.
Respondent shall take all necessary action, including the execution of a
valid release of information. to allow and direct the mental health
professional to report such results and recommendations.

(¥8]

4. If recommended as part of the above assessment, Respondent shall remain
under the care of one or more mental health professionals at the frequency
recommended by the treatment plan for the duration of the supervision
period or until released in writing by the treatment provider. Each treating
mental health professional shall provide written quarterly reports to the
State Bar of Texas verifying Respondent’s attendance at the sessions and
good faith participation in the treatment plan. The initial report(s) shall be
due ninety (90) days after completion of the assessment, with subsequent
reports due quarterly thereafter. Respondent shall take all necessary action,
including the execution of a valid release of information, to permit any
treating mental health professional to provide written or oral reports for the
duration of the supervision period.

5. Respondent shall be responsible for all costs and expenses incurred, directly
or indirectly, by compliance with these terms and shall pay all such costs
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and expenses as required by the provider, but in no event later than the final
day of the supervision period.

6. Any and all reports and evaluations required by these terms of probation
shall be sent to the State Bar of Texas, Office of the Chief Disciplinary
Counsel, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St.,
Suite 200, Austin, TX 78701).
Publication
This suspension shall be made a matter of record and appropriately published in accordance
with the Texas Rules of Disciplinary Procedure.
Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this 24th day of August ,2021.

EVIDENTIARY PANEL 5-1
DISTRICT NO. 5
STATE BAR OF TEXAS
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Panel 5-1 Presiding Member
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State Bar No. 24059332
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E. WILLIAM NICHOLS 11
State Bar No. 24077666
Assistant Disciplinary Counsel
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From: Maribelle Hernandez

To: Larry McDougal Jr.
Subject: RE: Proposed judgment for signature
Date: Tuesday, August 24, 2021 2:37:00 PM

Will do. Thank youl!

Maribelle

From: Larry McDougal Jr. <lpm@larrymcdougal.com>

Sent: Tuesday, August 24, 2021 1:23 PM

To: Maribelle Hernandez <Maribelle.Hernandez@Texasbar.com>
Subject: Re: Proposed judgment for signature

If you could do it, that would be preferred.

Larry P. McDougal, Jr.
Law Office of Larry McDougal
Attorney

[pm@]larrymcdougal.com

www.larrymcdougal.com
809 Houston St.

Richmond, Texas 77469
281-238-8500 tele
281-238-8514 fax

PRIVILEGED AND CONFIDENTIAL: This email may contain confidential and privileged material for the
sole use of the intended recipient(s). Any review, use, distribution or disclosure by others is strictly
prohibited. If you are not the intended recipient (or authorized to receive for the recipient), please
contact the sender by reply e-mail and delete all copies of this message. This communication does
not reflect an intention by the sender or the sender's client or principal to conduct a transaction or
make any agreement by electronic means. Nothing contained in this message or in any attachment
shall satisfy the requirements for a writing, and nothing contained herein shall constitute a contract
or electronic signature under the Electronic Signatures in Global and National Commerce Act, any
version of the Uniform Electronic Transactions Act or any other statute governing

electronic transactions.

On Aug 24, 2021, at 12:58 PM, Maribelle Hernandez
<Maribelle.Hernandez@Texasbar.com> wrote:

Mr. McDougal,

Thank you for returning the judgment. The date was not filled in. Would you
mind if | add today’s date in or would you prefer to do it?


mailto:Maribelle.Hernandez@Texasbar.com
mailto:lpm@larrymcdougal.com
mailto:lpm@larrymcdougal.com
http://www.larrymcdougal.com/
mailto:Maribelle.Hernandez@Texasbar.com

Maribelle Hernandez
Legal Assistant to E. William Nichols II
<image00L.png>

State Bar of Texas

Office of the Chief Disciplinary Counsel

CONFIDENTIAL

This e-mail, and any files or documents transmitted with it, are confidential and are intended solely for the use of the
individual or entity to whom they are addressed. This communication may contain material protected by the attorney-
client privilege. If you are not the intended recipient, or the person responsible for delivering the e-mail to the
intended recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited. If you have received this e-mail in error, please immediately
notify us by telephone at (713) 758-8200.

Please visit the State Bar of Texas’ coronavirus information
page at texasbar.com/coronavirus for timely resources and updates on
bar-related events.

From: Larry McDougal Jr <l[pm@Ilarrymcdougal.com>
Sent: Tuesday, August 24, 2021 12:09 PM

To: Maribelle Hernandez <Maribelle.Hernandez@Texasbar.com>
Subject: Fwd: Proposed judgment for signature

Here you go!

Sent from my iPhone

Begin forwarded message:

From: Marissa <marissa@larrymcdougal.com>
Date: August 24, 2021 at 11:41:51 AM CDT

To: "Larry McDougal Jr." <lpm@Ilarrymcdougal.com>
Subject: Re: Proposed judgment for signature

On Aug 24, 2021, at 11:39 AM, Larry McDougal Jr.
<Ipm@larrymcdougal.com> wrote:


https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.texasbar.com%2FAM%2FTemplate.cfm%3FSection%3Darticles%26ContentID%3D49236%26Template%3D%2FCM%2FHTMLDisplay.cfm&data=04%7C01%7CMaribelle.Hernandez%40Texasbar.com%7C2ef98b09c64449dbd80308d9672c371e%7Cece4a672274e48cfa4575e83671cbe8d%7C0%7C0%7C637654261881008150%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=4jN2ZvfOsxY6TJgdNVj2siykRDes2cgLNECi2nKV%2Fhs%3D&reserved=0
mailto:lpm@larrymcdougal.com
mailto:Maribelle.Hernandez@Texasbar.com
mailto:marissa@larrymcdougal.com
mailto:lpm@larrymcdougal.com
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<Proposed Agreed Judgment of Probated Suspension.pdf>

Marissa R. Fuentes, Paralegal
Law Office of Larry McDougal
809 Houston Street

Richmond, TX 77469
281-238-8500 (t)

281-238-8514 (f)

PRIVILEGED AND CONFIDENTIAL: This email may contain confidential and privileged material
for the sole use of the intended recipient(s). Any review, use, distribution or disclosure by
others is strictly prohibited. If you are not the intended recipient (or authorized to receive
for the recipient), please contact the sender by reply e-mail and delete all copies of this
message. This communication does not reflect an intention by the sender or the

sender's client or principal to conduct a transaction or make any agreement by electronic
means. Nothing contained in this message or in any attachment shall satisfy the
requirements for a writing, and nothing contained herein shall constitute a contract or
electronic signature under the Electronic Signatures in Global and National Commerce Act,
any version of the Uniform Electronic Transactions Act or any other statute governing

electronic transactions.



