
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

HARRIET NICHOLSON,

Plaintiff, 

v.                Case No. 3:21-cv-01779-G-BK 

BANK OF AMERICA, N.A.,

 and 

COUNTRYWIDE HOME LOANS, INC.,      

Defendants. 

PLAINTIFF’S FIRST AMENDED COMPLAINT 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES, HARRIET NICHOLSON, Plaintiff, complaining of BANK 

OF AMERICA, N.A. and COUNTRYWIDE HOME LOANS, INC., Defendants, in 

this her Plaintiff’s First Amended Complaint, an equitable action to vacate a void 

state court judgment for lack of jurisdiction and would respectfully show unto the 

Court as follows, to-wit: 

I. PARTIES

1. Plaintiff is an individual residing in Grand Prairie, Texas in the
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Northern District of Texas. 

 

2. Defendant BANK OF AMERICA, N.A. is a foreign corporation 

organized under the laws of the State of South Carolina, doing business in the State 

of Texas. BANK OF AMERICA, N.A. has appeared in this lawsuit. 

3. Defendant COUNTRYWIDE HOME LOANS, INC. is doing business 

in the State of Texas. COUNTRYWIDE HOME LOANS, INC. has appeared in this 

lawsuit. 

II. JURISDICTION AND VENUE 

 

The Court has jurisdiction over this lawsuit pursuant to 28 U.S.C. § 1331. Applying 

Texas law, a federal court may entertain a collateral attack on a state court judgment 

in four instances: 1) if the state court lacked jurisdiction over the party or his 

property; 2) if the state court lacked jurisdiction over the subject matter of the suit; 

3) if the state court lacked jurisdiction to enter the particular judgment rendered; or 

4) if the state court lacked the capacity to act as a court. Steph v. Scott, 840 F.2d 

267, 270 (5th Cir. 1988).  

 Under Texas Law, and we have said that Rooker-Feldman does not 

preclude review of void state court judgments. Burciaga v. Deutsche Bank Nat’l Tr. 

Co., 871 F.3d 380, 386 (5th Cir. 2017). United States v. Shepherd, 23 F.3d 923, 925 

(5th Cir. 1994) (observing that the Rooker-Feldman doctrine would likely not bar 

federal court review of void state court judgments, although it would still preclude 
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jurisdiction to review voidable state court judgments). 

 

III. CASE SUMMARY 

 

4. The bank foreclosed on Plaintiff’s homestead, sold the home, 

obtained sole title through a substitute trustee’s deed and obtained a judgment of 

possession in 2012. 

5. Two years later, the bank, its legal counsel and agents acted 

autonomously to rescind the sale, reinstate the loan, rescind the substitute trustee’s 

deed and place title back in Plaintiff’s name; without her knowledge or consent in 

2014. All done while in litigation with Plaintiff in effective pursuit of a common 

goal to mislead the court, cover-up their errors and take advantage of an unwittingly 

pro se litigant to deny Plaintiff equal and impartial justice. 

 

IV. FACTUAL BACKGROUND 

 

 

6. On November 5, 2012, Plaintiff filed a state court action to stop a 

wrongful post-foreclosure eviction and adjudicate title post-foreclosure in case 342-

262692-12 styled Harriet Nicholson v. Bank of New York Mellon. 

7. Plaintiff’s lawsuit against Bank of New York Mellon  on November 5, 

2012, gave rise to a legal malpractice claim against ReconTrust, for its failure to to 

provide sufficient notice when prosecuting a debt claim through a foreclosure sale. 

Erikson v. Renda, 590 S.W.3d 557, 568 (Tex. 2019). 
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8. On December 6, 2012, Plaintiff filed a Lis Pendens publicly noticing the 

post-foreclosure title dispute pending in the 342nd District Court, 342-262692-12. 

9. On January 17, 2013, the Defendant removed the state lawsuit; Judge 

McBryde subsequently remanded case 4:13-cv-37-A back to the 342nd District 

Court on January 24, 2013. 

10. On April 15, 2013, the Defendants removed the state court action 

again, Judge Means subsequently remanded case 4:13-cv-310-Y back to the 342nd 

District Court on May 9, 2013. 

11. On July 3, 2013, the Defendants removed the state court action a third 

time, Judge McBryde subsequently remanded case 4:13-cv-542-A back to the 

342nd District Court on July17, 2013. 

12. On July 19, 2013, Judge Means vacated the second remand 4:13-cv-

310-Y and assumed jurisdiction over the wrongful post-foreclosure eviction and 

title dispute. 

13. On December 13, 2013, Plaintiff filed her First Amended Complaint 

including causes of action for Violations of Texas Property Code 51.002 and Quiet 

Title/Trespass to Try to Title in pending case, 4:13-cv-310-Y. 

14. On July 31, 2014, ReconTrust, 2012 foreclosure attorney for the non-

judicial foreclosure sale, caused the “Notice of Rescission”, to be filed in the 

Tarrant County, Texas real property records purporting to rescind the July 3, 2012, 

foreclosure sale; cancel August 2, 2012, substitute trustee’s deed; and reinstating 
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foreclosed lien; during the pendency of case 4:13-cv-310-Y to rescind the 

foreclosure sale, enjoin wrongful post-foreclosure eviction, and quiet title. 

15. On July 31, 2014, ReconTrust, foreclosure attorney, was the Grantor 

of the “Notice of Rescission” and Plaintiff, Harriet Nicholson, was the purported 

Grantee. 

16. Bank of America’s and ReconTrust’s attorneys failed to notify the 

Court in pending case, 4:13-cv-310-Y, of the “Notice of Rescission”. 

17. Bank of America purportedly reinstated the foreclosed loan after the 

filing of the “Notice of Rescission” on July 31. 2014. 

18. On December 1, 2014, Bank of America transferred servicing rights of 

the purported reinstated foreclosed loan to Nationstar Mortgage.  

19. Plaintiff’s suit against Bank of New York Mellon, Bank of America, 

Recontrust, and Cowan for wrongful foreclosure in case 4:13-CV-310-Y mirrored 

the facts in Gulf Coast Inv. Corp. v. Brown, 821 S.W.2d 159, 160 (Tex. 1991).  

20. An attorney commits malpractice by failing to provide sufficient 

notice when prosecuting a debt claim through a foreclosure sale. Gulf Coast Inv. 

Corp. v. Brown, 821 S.W.2d 159, 160 (Tex. 1991); see TEX. PROP. CODE § 

51.002 (prescribing the mandatory process for selling real property via non-judicial 

foreclosure sale under a power of sale conferred by a contract lien) 

Gulf Coast Inv. Corp. v. Brown,                  

821 S.W.2d 159 (Tex. 1991) 

Nicholson v. Bank of New York Mellon No. 

4:13-CV-310-Y (N.D. Tex.) 
Gulf Coast Investment Corporation BONYM hired ReconTrust Company to 
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(GCIC) hired Brown & Shapiro (Brown) 

to conduct a non-judicial foreclosure sale of 

 real property owned by Thomas and 

Darlene Smith (Smiths). 

conduct a non-judicial foreclosure sale  

of real property owned by Harriet Nicholson. 

On June 2, 1987, the sale was held. On July 3, 2012, the purported sale took 

place at the George Allen Courthouse, 

Dallas County, Texas conveying title to  

BONYM by Substitute Trustee’s 

 Deed, D212187326. 

On August 1, 1987, an attorney for the 

Smiths informed GCIC that the sale was 

invalid due to improper notice. 

BONY was awarded Judgment of Possession 

post-foreclosure by virtue of the Substitute 

Trustee’s Deed. 

The Smiths filed a wrongful foreclosure 

action against GCIC on September 30, 1987. 

Harriet Nicholson filed a lawsuit in the 

342nd District Court against BONYM to 

stop a wrongful post-foreclosure eviction 

and rescind the invalid foreclosure alleging  

improper notice that was subsequently 

removed to Federal Court, 4:13-cv-310-Y 

by David Romness, BONY’s attorney. 

GCIC hired a new attorney and, on 

October 22, 1987, filed an answer. 

Harriet Nicholson added Recontrust Company, 

foreclosure attorney, to the 4:13-cv-310-Y 

lawsuit. David Romness appeared as 

attorney for Recontrust Company as well. 

On May 12, 1989, judgment was rendered 

against GCIC. 

On July 31, 2014, ReconTrust purportedly 

granted  Harriet Nicholson the “Notice of 

Rescission” without her knowledge to rescind 

the foreclosure sale, cancel the Substitute 

Trustee’s Deed, and reinstate lien on 

Nicholson’s property during the pendency of 

4:13-cv-310-Y without notifying the Court. 

Shortly thereafter, Smith and GCIC 

entered into a settlement agreement. 

On December 30, 2015, BANA and  

Recontrust, filed its answer in the pending 

lawsuit, 4:13-cv-310-Y which stated in 

relevant part: 207. Should Plaintiff be  

awarded any damages, Defendants are entitled 

to offset and recoupment in the amount the  

funds due and owing at the time of the foreclosure 

sale plus reasonable market value rent from  

the date of foreclosure until the service release 

of the loan to non-party Nationstar  

Mortgage, LLC.. 
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21. BONYM, BANA, ReconTrust tried the same manuevering in 

Plaintiff’s wrongful foreclosure case as Countrywide Home Loans, Inc. and its 

agents tried in Lopez v. Countrywide 2:06-116 in the United States District Court 

for the Southern District of Texas, Corpus Christi Division.  

• On March 14, 2006, Lopez sued Countrywide Home Loans, Inc. 

in cause number 2:06-116 in the United States District Court for 

the Southern District of Texas, Corpus Christi Division, for 

various causes of action relating to the alleged wrongful 

foreclosure of Lopez's residence in Corpus Christi, Texas. 

Lopez's home had been sold in October 2005 at a foreclosure 

sale. Lopez's claims in this lawsuit included causes of action for 

usury, fraud, negligence, eviction, and consumer protection 

claims, for which Lopez sought compensatory and punitive 

damages. 

• On May 23, 2006, Countrywide directed the substitute trustee, 

Diane Larew, to execute a "Rescission of Trustee's Sale by           

Affidavit to Purge" ("Rescission Deed") which purported to 

rescind the earlier foreclosure sale. The Rescission Deed was 

prepared by Barrett Daffin and provided that: 
 

At the time the [trustee] executed the Deed [at 

foreclosure], one or more conditions precedent 

required by Tex. R. Civ. P. 54 and Tex. Prop. Code 

§ 51.002 to conduct the putative foreclosure had not 

been accomplished, and the Deed is void and 

without force and effect. Further [Countrywide] has 

not accepted delivery of said Deed; therefore, no 

conveyance of the Property had been made. 

Therefore, said property remains the property of 

Thomas E. Lopez, subject to said lien. 
 

• On August 24, 2007, the Court issued an order concluding that 

the Rescission Deed was legally invalid, and therefore, it had no 

effect on the foreclosure sale. (Dkt. No. 68.)  

• On or around October 2, 2009, Lopez and Countrywide agreed to 

settle the lawsuit for $375,000. (Dkt. No. 269.) 
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 Unlike GCIC and Countrywide, whereby GCIC and Countrywide 

settled with the homeowners for wrongful foreclosure; Bank of New York Mellon 

and its agents filed an artifice, “Notice of Rescission”, to escape liability for the 

wrongful foreclosure sale; orchestrated a scheme  to reinstate Plaintiff’s foreclosed 

loan documents without her knowledge or consent; pursued aggressive post-

foreclosure debt collection activity on the purported reinstated foreclosed loan 

harassing Plaintiff for years; attempted to steal Plaintiff’s home post-foreclosure by 

mortgage fraud; and save its face from the wrongful foreclosure sale using the 

courts as vehicles of fraud. 

 

Plaintiff sought to unravel the web of deception by filing a lawsuit in 

the Tarrant County Judicial District to determine the validity of the 

“2014 Notice of Rescission” the subject of the case, 048-286132-16. 

 

BONYM, BANA, and ReconTrust would have done well to learn from 

Sir Walter Scott's verse, "O, what a tangled web we weave, [w]hen first we 

practise to deceive!" Marmion, Canto VI, Stanza 17 (1808) 

 

22. On June 11, 2016, Plaintiff filed suit against David Stockman for 

declaratory judgment to declare the “2014 Notice of Rescission” was null and void 

and did not resurrect the 2012 foreclosed loan documents. 

23. On August 18, 2017, Judge Wade Birdwell declared the “2014 Notice 

of Rescission” and the “2012 Substitute Trustee’s Deed” were both invalid; in the 
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related remanded case 342-262692-12. 

24. On June 11, 2018, Plaintiff filed her Eighth Amended Action against 

Bank of America; Countrywide Home Loans, Inc., David Stockman; Donna 

Stockman; Denise Boerner; Bank of New York Mellon; Nationstar; ReconTrust; 

Harvey Law Group; William Viana; Trefe Tekle; including fraud and conspiracy to 

commit fraud against ALL Defendants.1 

25. On October 30, 2018, the trial court granted Countrywide Home 

Loans, Inc.’s Motion for Summary Judgment.2 Ordinarily, an order 

granting summary judgment must expressly dispose of all parties and all issues in 

the case for it to be a final, appealable judgment. See Mafrige v. Ross, 866 S.W.2d 

590, 591 (Tex.1993). A partial summary judgment is a decision on the merits unless 

set aside by the trial court.... It becomes final upon the disposition of the other 

issues of the case."). Hyundai Motor Co. v. Alvarado, 892 S.W.2d 853, 855 

(Tex.1995); Webb v. Jorns, 488 S.W.2d 407, 409 (Tex.1972) (interlocutory 

judgment becomes final judgment when it merges into final judgment disposing of 

whole case). 

26. On October 30, 2018, the trial court granted Bank of America’s 

interlocutory Motion for Summary Judgment.3  

27. On November 2, 2018, the trial court granted David Stockman’s, 

 
1 Ex. 1, 048-286132-16, CERTIFIED EIGHTH AMENDED PETITION, OPERATIVE PLEADING, 06.30.18 
2 Ex. 2, 048-286132-16, ORDER, CHLI MSJ, OCTOBER 30, 2018 
3 Ex. 3, 048-286132-16, ORDER, BANA MSJ OCTOBER 30, 2018 
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Donna Stockman’s, and Denise Boerner’s interlocutory No-Evidence Motion for 

Summary Judgment. 

28. On November 9, 2018, BANA and CHLI file its “Motion to Sever” to 

afford Plaintiff an opportunity to appeal its interlocutory summary judgment orders  

before adjudicating all parties and claims in case 048-286132-16. 

29. On November 28, 2018, the trial court granted Bank of America’s and 

Countrywide Home Loans, Inc.’s severance order purporting to sever dismissed 

adjudicated claims against Plaintiff’s Eighth Amended Petition and assigned cause 

number 048-304598-18.4  

30. The record in case 048-286132-16 shows, nine Defendants remained 

unadjudicated after BANA’s and CHLI’s severance order on November 28, 2018. 

31. On   January 24, 2019, Plaintiff filed a Petition for Writ on Mandamus 

in the Second Court of Appeals complaining of the improper interlocutory 

severance order in case 02-19-0022-CV. 

32. On February 7, 2019, the Second Court of Appeals denied 

Plaintiff’s/Petitioner’s Writ of Mandamus in case 02-19-0022-CV. 

33. Under Texas law, the effect of entering the severance order after a 

judgment that would otherwise be final but for the presence of the severed party is 

that the order of severance becomes the "final order" and the various timetables that 

run from entry of final judgment run from the date of the order of 

 
4 Ex. 4, 048-286132-16, ORDER, BANA AND CHLI SEVERANCE ORDER, NOVEMBER 28, 2018 
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severance. See Farmer v. Ben E. Keith Co., 907 S.W.2d 495, 496 

(Tex.1995) ("When a judgment is interlocutory because unadjudicated parties or 

claims remain before the court, and when one moves to have such unadjudicated 

claims or parties removed by severance, dismissal, or nonsuit, the appellate 

timetable runs from the signing of a judgment or order disposing of those claims or 

parties."). Oviedo v. Hallbauer, 655 F.3d 419, 426 (5th Cir. 2011) citing Farmer v. 

Ben E. Keith Co., 907 S.W.2d 495, 496 (Tex.1995); Portillo v. Cunningham, 872 

F.3d 728, 742 (5th Cir. 2017). In case 048-286132-16, the trial court granted 

BANA’s and CHLI’s severance order purporting to dismiss adjudicated claims and 

parties leaving nine unadjudicated parties. If the record reveals the existence of 

parties or claims not mentioned in the order, the order is not final. Lehmann v. Har-

Con Corp., 39 S.W.3d 191, 206 (Tex.2001).  

34. On February 17, 2019, the trial court granted Recontrust’s 

interlocutory Motion for Summary Judgment in case 048-286132-16. 

35. On March 8, 2019, Plaintiff appealed BANA’s and CHLI’s 

presumptive final and appealable severance order. 

36. On March 21, 2019, the trial court granted Bank of New York 

Mellon’s and Nationstar’s interlocutory Motion for Summary Judgment in case 

048-286132-16. 

37. On March 20, 2019, the trial court granted the Harvey Law Group’s 

interlocutory Motion for Summary Judgment in case 048-286132-16. 
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38. On March 26, 2019, the trial court signed the Non-Suit of Terefe Tekle 

and William Viana in case 048-286132-16. 

39. On February 19, 2020, the trial court signed the “Final Judgment” in 

case 048-286132-16. There can be only one final judgment in a lawsuit. See Tex.R. 

Civ. P. 301; Logan v. Mullis, 686 S.W.2d 605, 609 (Tex.1985); [I]n cases in which 

only one final and appealable judgment can be rendered, a judgment issued without 

a conventional trial is final for purposes of appeal if and only if either it actually 

disposes of all claims and parties then before the court, regardless of its language, or 

it states with unmistakable clarity that it is a final judgment as to all claims and all 

parties. Lehmann v. Har-Con Corp., 39 S.W.3d 191, 192-193 (Tex.2001) 

40. A judgment is final and appealable when it determines the rights of all 

parties and disposes of all issues in a case so that no future action by the court is 

necessary to settle the entire controversy. See Schlipf v. Exxon Corp., 644 S.W.2d 

453, 455 (Tex.1982).  

41. On March 8, 2019, Plaintiff appealed Bank of America’s and 

Countrywide Home Loans, Inc.’s presumptive final and appealable summary 

judgments and severance order, 02-19-00085-CV styled Harriet Nicholson v. Bank 

of America and Countrywide Home Loans, Inc.5 

42. On October 16, 2019, Bank of America and Countrywide Home 

Loans, Inc. challenged the Second Court of Appeals’ jurisdiction over its 

 
5 Ex. G, Nicholson v. Bank of America, NA, No. 02-19-00085-CV Docket Sheet. 
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interlocutory summary judgment orders in case 02-19-00085-CV. 

43. On December 31, 2019, the Second Court of Appeals determined it 

had jurisdiction to review the interlocutory summary judgment and severance 

orders, subsequently, affirming the trial court’s interlocutory summary judgment 

and severance orders in its Memorandum Opinion6 and entered its Judgment.7 

 

44. On February 19, 2020, the trial court signed the “Final Judgment” in 

case 048-286132-16.8 

45. Bank of America’s and Countrywide Home Loans, Inc.’s partial 

motion for summary judgment orders were interlocutory because they not dispose 

of all parties and claims pending in the record. Lehmann v. Har-Con Corp., 39 

S.W.3d 191, 205 (Tex. 2001).(In a summary judgment proceeding, a judgment is 

not final for purposes of appeal "unless it actually disposes of every pending claim 

and party or unless it clearly and unequivocally states that it finally disposes of all 

claims and all parties.") 

46. Bank of America’s and Countrywide Home Loans, Inc.’s interlocutory 

severance order was non-appealable because it did not dispose of all parties and 

claims pending in the lawsuit. Beckham Group, PC v. Snyder, 315 S.W.3d 244 

(Tex. App. 2010) (A severance order that does not dispose of all parties and claims 

 
6 Ex. 6, 02-19-00085-CV-Trial Court Case 048-304598-18, Memorandum Opinion, December 31, 2019 
7 Ex. 7, 02-19-00085-CV-Trial Court Case 048-304598-18, Judgment,  December 31, 2019 
8 Ex. 8, 048-286132-16, Final Judgment, February 19, 2020 
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is a non-appealable interlocutory order.)  

V. Second Court of Appeals’ Judgment in case 02-19-00085-CV is Void 

for Lack of Jurisdiction 

 

Under Texas law, a state court judgment must be defective for at least one of 

the following four reasons to be collaterally attacked in federal court: (1) the state 

court lacked jurisdiction over the party or his property; (2) the state court lacked 

jurisdiction over the subject matter of the suit; (3) the state court lacked jurisdiction to 

enter the particular judgment rendered; or (4) the state court lacked the capacity to act 

as a court. Steph, 840 F.2d at 270. 

The Fifth Circuit has explained: 

The treatment of a “void” judgment differs from that of a 

“voidable” judgment. A void judgment is subject to both direct 

and collateral attack, while a judgment that is merely voidable 

must be corrected through ordinary appellate or other direct 

procedures. Browning v. Placke, 698 S.W.2d 362, 363 (Tex. 

1985). A judgment is void only when it is shown that the court 

had no jurisdiction over the parties or property, no jurisdiction 

of the subject matter, no jurisdiction to enter the particular 

judgment, or lacked capacity to act as a court. Id.; Cook v. 

Cameron, 733 S.W.2d 137, 139 (Tex. 1987).  

 

Matter of Gober, 100 F.3d 1195, 1202 (5th Cir. 1996); Burciaga v. Deutsche Bank 

Nat’l Tr. Co., 871 F.3d 380, 386 (5th Cir. 2017) (Under Texas Law, and we have 

said that Rooker-Feldman does not preclude review of void state court 

judgments.) United States v. Shepherd, 23 F.3d 923, 925 (5th Cir. 1994) (observing 

that the Rooker-Feldman doctrine would likely not bar federal court review of void 
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state court judgments, although it would still preclude jurisdiction to review 

voidable state court judgments). 

47. Appellate jurisdiction is never presumed. Brashear v. Victoria Gardens 

of McKinney, L.L.C., 302 S.W.3d 542, 546 (Tex.App.-Dallas 2009, no pet.). Unless 

the record affirmatively shows the propriety of appellate jurisdiction, the appellate 

court must dismiss. Id. 

48. The Second Court of Appeals’ jurisdiction is established exclusively 

by constitutional and statutory enactments. See, e.g., Tex. Const. art. V, § 6; Tex. 

Gov't Code Ann. § 22.220 (Vernon Supp.2009). Unless one of the sources 

specifically authorizes an interlocutory appeal, [Second Court of Appeals] only 

have jurisdiction over an appeal taken from a final judgment. Lehmann v. Har-Con 

Corp., 39 S.W.3d 191, 195 (Tex.2001). 

49. Texas appellate courts have jurisdiction to determine its own 

jurisdiction. Consol. Healthcare Servs., LLC v. Mainland Shopping Ctr., Ltd., 589 

S.W.3d 915, 920 (Tex. App.-Houston [14th Dist.] 2019, no pet.); In re Doe, 397 

S.W.3d 847, 849 (Tex. App.-Fort Worth 2013, no pet.). An appellate court must 

always consider if jurisdiction is proper, even if it is not raised by the parties. N.Y. 

Underwriters Ins. Co. v. Sanchez, 799 S.W.2d 677, 679 (Tex. 1990). A court may 

not address the merits of a claim if it lacks jurisdiction to do so. State v. Ninety 

Thousand Two Hundred Thirty-Five Dollars & No Cents in U.S. Currency 

($90,235), 390 S.W.3d 289, 291-92 (Tex. 2013). If the record does not conclusively 
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establish the appellate court's jurisdiction, the appeal must be dismissed. Pipes v. 

Hemingway, 358 S.W.3d 438, 445 (Tex. App.-Dallas 2012, no pet.); see Tex. R. 

App. P. 42.3(a). 

50. The Second Court of Appeals assumption of appellate jurisdiction 

over Bank of America, N.A.’s and Countrywide Home Loans, Inc.’s interlocutory 

summary judgment and severance orders in case number 02-19-00085-CV was 

fundamental error. New York Underwriters Ins. Co. v. Sanchez, 799 S.W.2d 677, 

679 (Tex. 1990). (It is jurisdictional fundamental error for a court of appeals to 

assume appellate jurisdiction over an interlocutory order when not expressly 

authorized to do so by statute.) 

51. The Second Court of Appeals lacked jurisdiction over Bank of 

America, N.A.’s and Countrywide Home Loans, Inc.’s  interlocutory summary 

judgment and severance orders in case number 02-19-00085-CV. New York 

Underwriters, 799 S.W.2d at 678-79 ("In the absence of a special statute making an 

interlocutory order appealable, a judgment must dispose of all issues and parties in 

the case, including those presented by counterclaim or cross action, to be final and 

appealable.") 

52. [A] judgment is void when it is shown that the court had no 

jurisdiction of the parties or property, no jurisdiction of the subject matter, no 

jurisdiction to enter the particular judgment, or no capacity to act as a court. 

Browning v. Navarro, 887 F.2d 553, 563 (5th Cir. 1989) (a judgment is void only 
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when it is shown that the court had no jurisdiction of the parties or property, no 

jurisdiction of the subject matter, no jurisdiction to enter the particular judgment, or 

no capacity to act as a court.); United Student Aid Funds, Inc. v. Espinosa, 559 U.S. 

260, 271, 130 S.Ct. 1367, 176 L.Ed.2d 158 (2010). ("[A] judgment is void because 

of a jurisdictional defect [only in the] exceptional case in which the court that 

rendered judgment lacked even an `arguable basis' for jurisdiction."). 

53. Chief Justice Stayton who in 1888, speaking for the Supreme Court of 

Texas in Stuart v. Anderson, 70 Tex. 588, 8 S.W. 295, 299, wrote, "The exercise or 

assumption of a power when a fact necessary to its existence is wanting, is 

usurpation."  

54. As Justice Frankfurter indicated, litigants are not left helpless before 

usurping courts. If a court deliberately ignores the legislative mandate and usurps 

power to impose its will in a particular way, then the judgment would be void in 

any case, since due process requires an impartial tribunal. Note, Filling the Void: 

Jurisdictional Power and Jurisdictional Attacks on Judgements, 87 Yale L.J. 164 

(1977)  

55. The Supreme Court made clear in Cohens v. Virginia, 19 U.S 264, 404 

(1821) (Marshall, C.J.) "We have no more right to decline the exercise of 

jurisdiction which is given, than to usurp that which is not given.", and has 

continued to reiterate the principle this year in Texas v. California, 141 S. Ct. 1469 

(U.S. 2021). 
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VI. Declaratory Relief 

56. Harriet Nicholson respectfully requests that this Court declare the 

Second Court of Appeals’ Judgment in Case No. 02-19-00085-CV styled Harriet 

Nicholson v. Bank of America, N.A. and Countrywide Home Loans, Inc. is void for 

lack of jurisdiction and not binding on the parties. This request for declaratory relief 

is made subject to and without waiver of Harriet Nicholson’s rights. 

 

VII. Conclusion 

57. The Second Court of Appeals’ Judgment in case 02-19-00085-CV is 

void because it had no jurisdiction of the subject matter, no jurisdiction to enter the 

particular judgment, and no capacity to act. See Travelers Ins. Co. v. Joachim, 315 

S.W.3d 860, 863 (Tex. 2010) (quoting Browning v. Prostok, 165 S.W.3d 336, 346 

(Tex. 2005) ("A judgment is void only when it is apparent that the court rendering 

judgment had no jurisdiction of the parties or property, no jurisdiction of the subject 

matter, no jurisdiction to enter the particular judgment, or no capacity to act.")) 

VIII. Prayer 

 

 WHEREFORE, Harriet Nicholson prays that BANK OF 

AMERICA, N.A. and COUNTRYWIDE HOME LOANS, INC. be cited to 

appear and answer, and the Court declare and Harriet Nicholson have 

judgment: 
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1) the Second Court of Appeals’ Judgment rendered on 

December 31, 2019, in case numbered 02-19-00085-

CV styled Harriet Nicholson v. BANK OF 

AMERICA, N.A. and COUNTRYWIDE HOME 

LOANS, INC. is null and void for lack of jurisdiction; 

and 

2) the Second Court of Appeals’ Judgment rendered on 

December 31, 2019, in case numbered 02-19-00085-

CV styled Harriet Nicholson v. BANK OF AMERICA, 

N.A. and COUNTRYWIDE HOME LOANS, INC. is 

not binding on the parties and; 

3) the Second Court of Appeals’ Judgment rendered on 

December 31, 2019, in case numbered 02-19-00085-

CV styed Harriet Nicholson v. BANK OF AMERICA, 

N.A. and COUNTRYWIDE HOME LOANS, INC. is 

VACATED; and 

4) Awarding Harriet Nicholson such other and further 

relief to which she may be entitled, including 

attorney’s fees, costs, and expenses in prosecuting this 

action. 

 

Respectfully submitted, 

By: /s/Harriet Nicholson 

Harriet Nicholson 

2951 Santa Sabina Drive 

Grand Prairie, Texas 75052 

817-217-0245 

harrietnicholson@yahoo.com 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the foregoing instrument 

was served on Connie Flores Jones, counsel of record, by the court’s electronic 

filing system and/or email on September 13, 2021. 

 

       /s/ Harriet Nicholson 
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Date  Event Type Disposition Document 

12/03/2019 
Motion 

disposed 
Motion or Writ Granted [ PDF/93 KB ]  Notice 

 

12/02/2019 

Set for 

submission on 

briefs - oral 

argument 

denied 

  [ PDF/116 KB ]  Notice 
 

11/21/2019 Motion filed   [ PDF/767 KB ]  Motion 
 

11/05/2019 

Electronic 

reply brief 

filed 

  
[ PDF/530 KB ]  Brief 

[ PDF/89 KB ]  Notice 
 

10/16/2019 
Case ready to 

be set 
   

10/16/2019 

Electronic 

brief filed - 

oral argument 

not requested 

  
[ PDF/460 KB ]  Brief 

[ PDF/90 KB ]  Notice 
 

09/25/2019 
Motion to stay 

disposed 
Motion or Writ Denied [ PDF/93 KB ]  Notice 

 

09/16/2019 
Amended brief 

filed 
  

[ PDF/3.00 MB ]  Brief 

[ PDF/103 KB ]  Notice 
 

09/11/2019 
Motion to stay 

filed 
  [ PDF/221 KB ]  Motion 

 

08/30/2019 

Motion to file 

amended brief 

disposed 

Motion or Writ Granted [ PDF/98 KB ]  Notice 
 

08/29/2019 Letter filed   [ PDF/264 KB ]  Letter 
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Date  Event Type Disposition Document 

08/28/2019 

Motion to file 

amended brief 

filed 

  [ PDF/257 KB ]  Motion 
 

08/21/2019 
Record 

checked out 
  [ PDF/12 KB ]  Other 

 

08/15/2019 

Electronic 

Supplemental 

Clerks Record 

Filed 

  [ PDF/89 KB ]  Notice 
 

08/05/2019 
Appearance of 

counsel 
  [ PDF/49 KB ]  Notice 

 

07/31/2019 

Electronic 

brief filed - 

oral argument 

requested 

  [ PDF/102 KB ]  Notice 
 

07/03/2019 

Motion for 

extension of 

time to file 

brief disposed 

Motion or Writ Granted [ PDF/96 KB ]  Notice 
 

07/02/2019 

Electronic 

Supplemental 

Clerks Record 

Filed 

  [ PDF/89 KB ]  Notice 
 

07/01/2019 

Motion for 

extension of 

time to file 

brief filed 

  [ PDF/271 KB ]  Motion 
 

06/05/2019 

Motion for 

extension of 

time to file 

brief disposed 

Motion or Writ Granted [ PDF/97 KB ]  Notice 
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Date  Event Type Disposition Document 

06/04/2019 

Motion for 

extension of 

time to file 

brief filed 

  [ PDF/364 KB ]  Motion 
 

05/24/2019 Record Sent    

05/08/2019 

Electronic 

Supplemental 

Clerks Record 

Filed 

  [ PDF/89 KB ]  Notice 
 

05/06/2019 Record Sent    

05/03/2019 

Electronic 

Supplemental 

Clerks Record 

Filed 

  [ PDF/96 KB ]  SUPP CLK RECORD FLD CV_FILECOPY 
 

05/02/2019 
Record 

checked out 
   

05/02/2019 
Telephone call 

received 
   

05/01/2019 

No reporters 

record filed in 

civil case 

  [ PDF/98 KB ]  Letter 
 

05/01/2019 

Electronic 

Clerks Record 

Filed 

  [ PDF/130 KB ]  Notice 
 

04/02/2019 
Motion to stay 

disposed 
Motion or Writ Denied [ PDF/93 KB ]  Notice 

 

04/01/2019 
Letter issued 

by the court 
  [ PDF/129 KB ]  LTR CT APP_FILECOPY 

 

03/25/2019 
Docketing 

statement filed 
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Date  Event Type Disposition Document 

03/21/2019 
Motion to stay 

filed 
  [ PDF/274 KB ]  Motion 

 

03/21/2019 

Statement of 

inability to 

afford costs 

filed in the 

trial court 

  [ PDF/673 KB ]  Other 
 

03/20/2019 Response filed   [ PDF/117 KB ]  Response 
 

03/15/2019 
Document 

Received 
   

03/14/2019 

Appellant 

notified that 

notice of 

appeal 

late/show 

grounds to 

continue 

  [ PDF/121 KB ]  LATE NOA NOTICE CV_FILECOPY 
 

03/08/2019 

Notice of 

appeal filed in 

court of 

appeals 

   

 

 

CALENDARS 

Set Date Calendar Type Reason Set 

09/01/2020 Case Stored Case stored 

PARTIES 
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Party PartyType Representative 

Nicholson, Harriet Appellant Harriet Nicholson 

Countrywide Home Loans, Inc. Appellee 
Connie Flores Jones 

Kathryn B. Davis 

Bank of America, N.A. Appellee 
Kathryn B. Davis 

Connie Flores Jones 

TRIAL COURT INFORMATION  

Court 

48th District Court  

County 

Tarrant  

Court Judge 

Honorable David L. Evans  

Court Case 

048-304598-18  

Reporter 

Court Reporter, 48th District Court  

Punishment 
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EX. 6 
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EX. 7 
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In the 
Court of Appeals 

Second Appellate District of Texas 
at Fort Worth 

No. 02-19-00085-CV 
 
 

HARRIET NICHOLSON, Appellant 
 
V. 
 
 
BANK OF AMERICA, N.A. AND 
COUNTRYWIDE HOME LOANS, INC., 
Appellees 

§ 
 
§ 
 
§ 
 
§ 
 

On Appeal from the 48th District Court 
 
of Tarrant County (048-304598-18) 
 
December 31, 2019 
 
Opinion by Justice Wallach 

 
JUDGMENT 

 
This court has considered the record on appeal in this case and holds that there 

was no error in the trial court’s summary judgment and severance orders.  It is 

ordered that the judgment and orders of the trial court are affirmed. 

 
SECOND DISTRICT COURT OF APPEALS 
 
 
By _/s/ Mike Wallach___________________ 
      Justice Mike Wallach 
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EX. 8 
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From: Brandye L. Kear
To: KELLY@KELLYHARVEY.COM; harrietnicholson@yahoo.com
Subject: 04828613216000598.PDF
Date: Wednesday, February 19, 2020 3:01:00 PM
Attachments: 04828613216000598.PDF

image001.png

Please find the attached Final Judgment for the above referenced cause.

Thank you,

Brandye Kear

Associate Clerk-48th Court
Tarrant County District Clerk

100 N. Calhoun St.-2nd Floor
Fort Worth, TX 76196
817-884-2554
blkear@tarrantcounty.com
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