JS 44 (Rev. 10/20) - TXND (10/20)

CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the

purpose of initiating the civil docket sheet.

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS
HARRIET NICHOLSON

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)
Pro se

Tarrant Countv. Texas

DEFENDANTS
BANK OF AMERICA,NA, COUNTRYDE HOME LOANS, INC

County of Residence of First Listed Defendant  QUT OF STATE N(
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

Attorneys (If Known)

Connie Flores JOnes

II. BASIS OF JURISDICTION (Place an “X"" in One Box Only)

II1. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff

(For Diversity Cases Only)

and One Box for Defendant)

I:‘ 1 U.S. Government |:|3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State IZ‘ 1 I:l 1 Incorporated or Principal Place I:l 4 I:l 4
of Business In This State
I:l 2 U.S. Government IZ‘ 4 Diversity Citizen of Another State I:l 2 I:l 2 Incorporated and Principal Place I:l 5 5
Defendant (Indicate Citizenship of Parties in Item I11) of Business In Another State
Citizen or Subject of a I:‘ 3 I:‘ 3 Foreign Nation I:‘ 6 I:‘ 6
Foreign Country
IV. NATURE OF SUIT (prace an “x” in One Box Onty) Click here for: Nature of Suit Code Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY :‘ 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane I:‘ 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :l 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability I:‘ 367 Health Care/ [ 400 State Reapportionment
I:‘ 150 Recovery of Overpayment 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent : 450 Commerce
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated | | 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark B Corrupt Organizations
I:‘ 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR | 880 Defend Trade Secrets :l 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act 0of 2016 (15 USC 1681 or 1692)
: 160 Stockholders’ Suits 355 Motor Vehicle H 371 Truth in Lending Act :l 485 Telephone Consumer
: 190 Other Contract Product Liability I:‘ 380 Other Personal :‘ 720 Labor/Management SOCIAL SECURITY Protection Act
[]195 Contract Product Liability |x] 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
: 196 Franchise Injury I:‘ 385 Property Damage 3740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI [ ] 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS —| 790 Other Labor Litigation :| 865 RSI (405(g)) [ | 891 Agricultural Acts

| 1210 Land Condemnation

[ 1220 Foreclosure

230 Rent Lease & Ejectment
240 Torts to Land

|| 245 Tort Product Liability
: 290 All Other Real Property

440 Other Civil Rights

441 Voting

442 Employment

443 Housing/
Accommodations

445 Amer. w/Disabilities -
Employment

446 Amer. w/Disabilities -
Other

448 Education

Habeas Corpus:

I:‘ 463 Alien Detainee

I:‘ 510 Motions to Vacate

Sentence

I:‘ 530 General

D 535 Death Penalty

Other:

540 Mandamus & Other

550 Civil Rights

555 Prison Condition

560 Civil Detainee -
Conditions of
Confinement

1791 Employce Retirement

893 Environmental Matters

Income Security Act FEDERAL TAX SUITS

895 Freedom of Information

[] 870 Taxes (U.S. Plaintiff
or Defendant)
[] 871 IRS—Third Party

IMMIGRATION 26 USC 7609

462 Naturalization Application
465 Other Immigration
Actions

Act
896 Arbitration
899 Administrative Procedure
Act/Review or Appeal of
Agency Decision
| ] 950 Constitutionality of
State Statutes

V. ORIGIN (Place an “X” in One Box Only)

1 Original
Proceeding

2 Removed from 3
State Court

Remanded from
Appellate Court

D4 Reinstated or O 5 Transferred from

Another District
(specify)

Reopened
Transfer

6 Multidistrict
Litigation -

8 Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION

28 US.C. 1332

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:
Plaintiff is seeking to vacate a Second Court of Appeals' Judgment 02-19-00085-CV for Lack of Jurisdiction.

VII. REQUESTED IN  [] CHECKIF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: Cdyes [No
VIII. RELATED CASE(S)
See instructi N
IF ANY (Secmmstructions): 1 bGE DOCKET NUMBER (2-19-00085-CV
DATE SIGNATURE OF ATTORNEY OF RECORD
7/30/2021 /s/ Harriet Nicholson
FOR OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

HARRIET NICHOLSON,

Plaintiff,

v. CIVIL ACTION NO.

BANK OF AMERICA AND
COUNTRYWIDE HOME LOANS, INC.,

Defendant.

PLAINTIFE’S ORIGINAL COMPLAINT FOR DECLARATORY JUDGMENT

Pursuant to Federal Rule of Civil Procedure 57 and Title 28 U.S.C. §§ 2201
and 2202, Plaintiff Harriet Nicholson files her Original Complaint for Declaratory

Judgment and shows the following
I. PARTIES

1. Harriet Nicholson resides in the Northern District of Texas.

2. Defendant, Bank of America, 1s a national bank headquartered in Charlotte,
North Carolina that may be served with process by delivering a copy of the
summons to its registered agent, CT Corporation System, 1999 Bryan Street,

Suite 900, Dallas, Texas 75201.

3. Defendant, Countrywide Home Loans, Inc. may be served with process by

delivering a copy of the summons to its registered agent CT Corporation System,
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1999 Bryan Street, Suite 900, Dallas, Texas 75201.

II. JURISDICTION AND VENUE

4. Jurisdiction is proper in this Court pursuant to 28 U.S.C. § 1332 (a)(1) and
(2), because Harriet Nicholson, Bank of America, and Countrywide Home
Loans are citizens of different states and the matter in controversy exceeds

$75,000, exclusive of interest and costs.

5. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(a), because Bank
of America and Countrywide Home Loans, Inc. is subject to personal

jurisdiction in this District.

III. FACTUAL BACKGROUND

6. Bank of America hired Barrett, Daffin, Frappier, Turner and Engle (“BDFTE”)
to prosecute a post-foreclosure eviction suit against Harriet Nicholson and all
occupants by virtue of Substitute Trustee’s Deed, D212187326, investing title in
the Bank of New York Mellon as owner/legal titleholder at the July 3, 2012,

foreclosure sale in Dallas County, Texas.

7. On September 5, 2012, BDFTE filed a post-foreclosure eviction suit against
Harriet Nicholson and all occupants in case number JP-07-12-E00067238 styled

the Bank of New York Mellon v. Harriet Nicholson and all Occupants
appending Substitute Trustee’s Deed, D212187326, affirming David Stockman
sold Harriet Nicholson’s homestead at the George Allen Courts Building, 600
Commerce Street, Dallas, Texas on July 3, 2012.

8. On September 25, 2012, BONY was granted Judgment of Possession in the
eviction suit in case JP-07-12-E00067238.

9. On October 1, 2012, Ms. Nicholson timely appealed the dJustice of Peace
judgment to the County Court at Law 2012-0006670-1.
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10.0n November 1, 2012, the BONY was granted Judgment of Possession in the
Court Court at Law, 2012-0006670-1.

11.0n November 5, 20212, Ms. Nicholson filed an application for TRO to enjoin the
wrongful post-foreclosure eviction and quiet title lawsuit in the 342nd District

Court of Tarrant County, Texas in cause 342-262692-12.

12.0n dJuly 31, 2014, Recontrust Company, foreclosure attorney, clandestinely
filed a “Notice of Rescission, D214164490” in the Tarrant County, Texas real
property records purporting to grant Ms. Nicholson the “Notice of Rescission”
rescinding the July 3, 2012 invalid foreclosure sale; cancelling the August 2,
2012 Substitute Trustee’s Deed on July 3, 2012; and reinstating Ms. Nicholson’s
foreclosed loan without her knowledge or consent during the pendency of the
quiet title lawsuit to escape a legal malpractice lawsuit for violations of the
Texas Property Code 51.002(a) to save its face from the invalid foreclosure sale.
Gulf Coast Inv. Corp. v. Brown, 821 S.W.2d 159, 160 (Tex. 1991); see TEX.
PROP. CODE § 51.002 (prescribing the mandatory process for selling real
property via non-judicial foreclosure sale under a power of sale conferred by a
contract lien).

IV. PROCEDURAL FACTS

13.0n June 21, 2016, Ms. Nicholson filed a lawsuit in the 48th District Court,
Tarrant County, Texas for declaratory judgment to declare the “July 31, 2014,
Notice of Rescission, D214164490” was null and void and had no effect on the
July 3, 2012, foreclosure sale; assigned case numbered 048-286132-16 styled

Harriet Nicholson v. David Stockman.!

14.0n June 11, 2018, Plaintiff filed her Eighth Amended Petition in cause 048-
286132-16 complaining against eleven (11) separate defendants, including
BANA and CHLI; David Stockman, Donna Stockman, Denise Boerner,
ReconTrust, Nationstar, Harvey Law Group, BONY, William Viana and Trefe

'See Ex. A, 048-286132-16 styled Harriet Nicholson v. David Stockman et al, Plaintiff’s Eighth Amended Pleading-
operative pleading.
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Tekel - which was the operative pleading.

15. In the Eighth Amended Petition, Plaintiff asserted causes of action for
violations of § 12.002 of the Civil Practice and Remedies Code, negligence per se,
gross negligence per se, declaratory judgment pursuant to Chapter 37 of the
Civil Practice and Remedies Code, civil conspiracy to commit fraud, fraud, and
respondeat superior against ALL defendants based on allegations relating to the
execution and filing an artifice in the Tarrant County, Texas real property
records to escape legal malpractice for failing to effectuate a valid non-judicial

foreclosure sale and post-foreclosure mortgage fraud to save its face.

16. On October 30, 2018, the Trial Court granted summary judgment in favor of
BANA and against the Eighth Amended Petition (the “BANA MSdJ Order”). 2

17. That same day, the Trial Court also granted summary judgment in favor of

CHLI and against the Eighth Amended Petition (the “CHLI MSJ Order”). 3
18. On November 9, 2018, BANA and CHLI filed its Motion to Sever after dismissal

of all claims against them in the interlocutory summary judgment orders on

October 30, 2018.

19. On November 28, 2018, the Court granted BANA’s and CHLI’s Motion to
Sever and assigned Cause No. 048-304598-18 to the Severed
Case. ¢

20. On February 26, 2019, Plaintiff filed Notice of Appeal, appealing the

presumptive final severance and summary judgment orders in favor of BANA

and CHLI.5

21. On December 31, 2019, the Second Court of Appeals entered an advisory
opinion® and signed a judgment affirming BANA’s and CHLI’s interlocutory

summary judgment and severance orders rendered in case 048-286132-16 in the

2 See Ex. A, Interlocutory Order Granting BANA”s MSJ 10.30.18

3 See Ex. B, Interlocutory Order Granting CHLI’s MSJ 10.30.18

4 See Ex. D, Interlocutory Order Granting BANA’s and CHLI”’s Motion to Sever 11.28.18
5 See Ex E. Notice of Appeal of Presumptive Final Severance Order 02.16.19

¢ See Ex. F, Memorandum Opinion 02-19-00085-CV 12.31.19
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trial court.7

22. On February 19, 2020, the trial court signed its Final Judgment disposing all
parties and claims in case 048-286132-16.8

The chart above shows there were pending claims against nine remaining defendants
after BANA’s and CHLI’s interlocutory summary judgment and severance orders

were signed.

7 See Ex. G, Judgment 02-19-00085-CV 12.31.19
8 See Ex. H, Final Judgment 048-286132-16 dismissing all claims and parties, final and appealable judgment. 02.19.2020
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A. THE SECOND COURT OF APPEALS JUDGMENT CAN BE
COLLATERALLY ATTACKED IN FEDERAL COURT FOR LACK OF
JURISDICTION

Under Texas law, a state court judgment must be defective for at least one of
the following four reasons to be collaterally attacked in federal court (2) the state
court lacked jurisdiction over the subject matter of the suit: (3) the state court lacked
jurisdiction to enter the particular judgment rendered: or (4) the state court lacked
the capacity to act as a court. Steph v. Scott, 840 F.2d 267, 270 (5th Cir. 1988). citing
Ranger Insurance Co. v. Robertson, 680 S.W.2d 618, 620
(Tex.Ct.App.1984) (citing, Austin Independent School District v. Sierra Club, 495
S.W.2d 878 (Tex.1973); Hodges, Collateral Attack on Judgments, 41 Tex.L.Rev. 163,
164 (1962)).

B. SECOND COURT OF APPEALS’ JUDGMENT AFFIRMING
INTERLOCUTORY ORDERS WITHOUT JURISDICTION IS VOID

The Supreme Court made clear in Cohens v. Virginia, 19 U.S 264, 404 (1821)
(Marshall, C.J.) ("We have no more right to decline the exercise of jurisdiction which
1s given, than to usurp that which is not given."), and has continued to reiterate the
principle.  See, e.g., Susan B. Anthony List v. Driehaus, 573 U.S. 149, 167
(2014); Lexmark Int'l, Inc. v. Static Control Components, Inc., 572 U.S. 118, 126
(2014); Sprint Communications, Inc. v. Jacobs, 571 U.S. 69, 77 (2013).

C. TEXAS APPELLATE COURTS HAVE JURISDICTION ONLY OVER FINAL
JUDGMENTS AND STATUTORILY APPEALBALE INTERLOCUTORY
ORDERS

23. Appellate jurisdiction is never presumed. Brashear v. Victoria Gardens of
McKinney, L.L.C., 302 S.W.3d 542, 546 (Tex.App.-Dallas 2009, no pet.).
Appellate jurisdiction is established exclusively by constitutional and statutory
enactments. See, e.g., Tex. Const. art. V, § 6; Tex. Gov't Code Ann. § 22.220
(Vernon Supp.2009).

24.1t 1s well settled that appellate courts have jurisdiction only over final judgments

and interlocutory orders made appealable by statute. Lehmann v. Har-Con
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Corp., 39 S.W.3d 191, 195 (Tex.2001); TEX. CIV. PRAC. & REM. CODE ANN. §
51.014 (West 2015) (authorizing appeals from certain interlocutory orders). A
judgment issued without a conventional trial on the merits is final for purposes
of appeal if either: (1) it actually disposes of all claims and parties then before
the court, regardless of its language; or (2) it states with unmistakable clarity
that it is a final judgment as to all claims and parties. Farm Bureau County
Mut. Ins. Co. v. Rogers, 455 S.W.3d 161, 163 (Tex.2015); Lehmann, 39 S.W.3d at
192-93.

D. BANA’S AND CHLI'S INTERLOCUTORY SUMMARY JUDGMENTS WERE
NOT STATUTORILY APPEALABLE

25.By contrast, at least in theory, a partial summary judgment--one that does not
dispose of all parties and issues--is not final until the trial court takes action
disposing of the remaining issues and parties. See Guillory, 751 S.W.2d at 492
(holding that when a summary judgment is clearly interlocutory, any appeal
from that judgment must be dismissed, absent a severance of the unresolved
issues by the trial court); Columbia Rio Grande Reg'l. Hosp. v. Stover, 17 S.W.3d
387, 391 (Tex. App.-- Corpus Christi 2000, no pet.)

E. JUDGMENT WITHOUT JURISDICTION IS VOID

The most fundamental issue for any court to determine is jurisdiction. "A
judgment is void ... when it is apparent that the court rendering the judgment had no
jurisdiction of the parties, no jurisdiction of the subject matter, no jurisdiction to enter
the judgment, or no capacity to act as a court." Mapco, Inc. v. Forrest, 795 S.W.2d 700,
703 (Tex.1990). Because jurisdiction is necessary for the court to have power to act, it
may be questioned at any time by any party or the court itself. McCauley v.
Consolidated Underwriters, 157 Tex. 475, 304 S.W.2d 265, 266 (1957); Ramsey v.
Dunlop, 146 Tex. 196, 205 S.W.2d 979, 983 (1947).

F. BANA’S AND CHLI’'S SEVERANCE ORDER WAS NOT A FINAL JUDGMENT
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26. A severance order itself is not a final judgment. Allen Parker Co. v. Trustmark
Nat. Bank, 14-11-00027-CV, 2012 WL 8017011 (Tex. App.-Houston [14th Dist.]
Feb. 16, 2012, no pet.) (mem. op.). A severance order that does not dispose of all
parties and claims is a nonappealable interlocutory order. Beckham Group, P.C.

v. Snyder, 315 S.W.3d 244 (Tex.App.-Dallas 2010, no pet.).

27. The finality of judgments can be affected by the occurrence of certain events
during the course of litigation. For example, under the doctrine of “merger,” an
otherwise interlocutory order becomes final when a subsequent order (or series
of orders) is entered disposing of the remaining parties and claims. See Woosley
v. Smith, 925 S.W.2d 84, 87 (Tex. App.--San Antonio 1996, no writ) (“Once an
order has been entered disposing of all remaining parties and issues, all the

orders merge, creating a final appealable judgment.”)

28.As soon as an order disposes of the final party or issue (or contains a Mother
Hubbard clause), the orders all conceptually merge into a final, appealable
judgment and any desired appeal must be taken. See Howard Gault & Son, Inc.
v. Metcalf, 529 S W.2d 317, 320 (Tex. Civ. App.--Amarillo 1975, no writ)

V. REQUEST FOR DECLARATORY RELIEF

29. Harriet Nicholson respectfully requests that this Court declare (1) the Second
Court of Appeals’ Judgment in Case No. 02-19-00085-CV _styled Harriet

Nicholson v. Bank of America, N.A. and Countrywide Home Loans, Inc. is null

and void and not binding on the parties; and (2) vacate the Second Court of
Appeals’ judgment in Case No. 02-19-00085-CV styled Harriet Nicholson v. Bank
of America, N.A. and Countrywide Home Loans, Inc.02-19-00085-CV styled

Harriet Nicholson v. Bank of America and Countrywide Home Loans, Inc. This
request for declaratory relief is made subject to and without waiver of Harriet

Nicholson’s rights.
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https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02
https://search.txcourts.gov/Case.aspx?cn=02-19-00085-CV&coa=coa02

VI. PRAYER

WHEREFORE, Harriet Nicholson prays that BANA and CHLI be
cited to appear and answer, and that Harriet Nicholson have judgment:

1) Declaring that the Second Court of Appeals’ Judgment
rendered on December 31, 2019, in case numbered 02-19-
00085-CV styled Harriet Nicholson v. BANA and CHLI is
null and void for lack of jurisdiction; and

2) Vacating the Second Court of Appeals’ Judgment
rendered on December 31, 2019, in case numbered 02-19-
00085-CV; and

3) Awarding Harriet Nicholson such other and further relief
to which she may be entitled, including attorney’s fees,

costs, and expenses in prosecuting this action.

Respectfully submitted,

By: /s/Harriet Nicholson
Harriet Nicholson

2951 Santa Sabina Drive
Grand Prairie, Texas 75052
817-217-0245
harrietnicholson@yahoo.com

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument
was served on Connie Flores, counsel of record, by the court’s electronic filing
system and/or email on July 30, 2021.

/s/ Harriet Nicholson
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048-286132-16 FILED
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CAUSE NO. 048-286132-16 THOMAS A. WILDER
DISTRICT CLERK

HARRIET NICHOLSON, IN THE 48™ DISTRICT COURT
Plaintiff -

V. TARRANT COUNTY, TEXAS
DAVID STOCKMAN AND ET AL,

DEFENDANTS

PLAINTIFF'S EIGHTH AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES, HARRIET NICHOLSON, Plaintiff, complaining of David Stockman, Recontrust
Company, NA, Nationstar Mortgage, Company, Countrywide Home Loans, Inc., Harvey Law Group,
Bank of America, The Bank of New York Mellon, Donna Stockman, Denise Boerner, William Viana, and
Trefe Trekle Defendants in this her EIGHTH AMENDED Complaint, and for cause of action would

respectfully show unto the Court as follows, to wit:

PARTIES
1. Plaintiff is a natural person and is a resident and citizen of the State of Texas and of the
United States.
2. Defendant, David Stockman, is a natural person and is a resident and citizen of the State of

Texas and of the United States has been served and appeared.

3. Defendant, Recontrust Company, NA, may be served by serving its registered agent CT
Corporation System at 1999 Bryan Street, Suite 900, Dallas, TX 75201 by certified mail.

4. Nationstar Mortgage, Company may be served by serving any Corporate Officer at 8950 Cypress
Waters Boulevard, Dallas, Texas by constable.

5. Defendant, Countrywide Home Loan has been served and appeared.

6. Defendant, Harvey Law Group, may be served by serving any corporate officer (president, vice-
president, secretary, or treasurer) at 1126 West Gray, Houston, Texas 77019 by constable.

. Defendant, Bank of America, has appeared.
8. Defendant, Bank of New York Mellon, has been served.
9. Donna Stockman, is a natural person, resident and citizen of the of the State of Texas and the

United States and may be served wherever she is found.
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14.

15.

16.

10.

11.

12.

13.

17.

Denise Boerner , is a natural person, resident and citizen of the of the State of Texas and the
United States and may be served wherever she is found.

William Viana, is a natural person, resident and citizen of the of the State of Texas and the United
States and may be served wherever he is found.

Terefe Tekle, is a natural person, resident and citizen of the of the State of Texas and the United

States and may be served wherever he is found.

DISCOVERY CONTROL PLAN LEVEL

Plaintiff intends that discovery be conducted under Discovery Level 3. TRCP 190.4.

AGENCY AND RESPONDEAT SUPERIOR

Whenever in this petition it is alleged that a Defendant did, or failed to do, any act, thing and/or
omission, it is meant that Defendant itself or its agents, officers, servants, employees, vice
principals, or representatives either did or failed to do such act, thing and/or omission, and it was
done with the full authorization or ratification of Defendant, and/or done in the normal routine,
course and scope of the agency or employment of Defendant or its agents, officers, servants,
employees, vice principals, or representatives and/or with actual and/or apparent authority of

Defendant.

JURISDICTION AND VENUE

The amount in controversy exceeds the minimum jurisdictional limits of this Court;
and the Court has jurisdiction over the subject matter.
This Court has jurisdiction over the Defendants in that the Defendants are a resident and

citizen and doing business in the State of Texas.

STATEMENT OF THE CASE

Defendants devised a scheme or artifice to defraud Plaintiff and the courts and executed this
scheme or artifice by recording Instrument D214164490 in the Tarrant County, Texas Real
Property records to defeat Plaintiff’s claims in a pending lawsuit,( Nicholson v. Bank of New York

Mellon and others, 342-262692-12, “Nicholson 1) for wrongful foreclosure and wrongful post-
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18.

19.

20.

21.

22,

23.

24,

foreclosure eviction that was filed by Barrett, Daffin, Frappier, Turner and Engle in the Justice of
Peace Courts on September 5, 2012. Defendants have committed fraud upon the courts and sought

to defraud Plaintiff.

Defendants devised or intended to devise a scheme or artifice to defraud Plaintiff and this court and
executed this scheme or artifice by recording Instrument D214164490 in the Tarrant County, Texas

Real Property records to reinstate Plaintiff’s loan.

Defendants filed fraudulent documents in the Tarrant County, Texas real property records
purporting to create a lien, claim, or an interest in Plaintiff’s property; clouding her title after the

foreclosure sale to further harass Plaintiff.

On December 1, 2014, Bank of America allegedly transferred servicing of Plaintiff’s loan after
recording the Notice of Rescission to Nationstar Mortgage, LLC, thereafter, Nationstar Mortgage,
LLC pursued aggressive debt collection activity, threaten a subsequent foreclosure, and damaged
Plaintiff’s credit worthiness by reporting incorrect adverse account information to the credit

repositories after recording the “Rescission Deed.”

On January 17, 2015 Plaintiff filed a second lawsuit, Nicholson v. Nationstary Mortgage, LLC,
048-276347-15 (Nicholson2) complaining of Nationstar Mortgage, LLC’s deceptive collection
practices, harassment, and to enjoin a subsequent wrongful foreclosure.

Plaintiff complained to the Consumer Financial Protection Bureau regarding Defendants’
unreasonable conduct more than eighty times over the past four years. Nevertheless, responded to

each complaint and continued their fraud and harassment. !

FACTUAL ALLEGATIONS

On August 2, 2012, David Stockman executed Instrument D212187326, Substitute Trustee’s Deed,

conveying title to the Bank of New York Mellon and divesting Plaintiff of title to her property without
selling Plaintiff’s property as noticed.

On September 5, 2012, Barrett, Daffin, Frappier, Turner and Engle filed an eviction suit to evict

Plaintiff and all occupants from the Property in the Tarrant County Justice of the Peace, Number 7

Court on behalf of the Bank of New York Mellon:
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54.

55.

56.

57.

58.

59.

60.

61.

with Defendants’ constant harassment and hospitalization.

Defendants wrongful acts in the instant case began after they sought to rescind the foreclosure sale
secretly to gain an advantage in the pending Lawsuit 1 for wrongful foreclosure and coerce Plaintiff to

start repayment of loan to resurrect contractual obligations.

Plaintiff has incurred significant life threatening experiences due to stress, harassment, reckless disregard
of Defendant. These medical expenses are continuing and currently exceeds $30,000. Plaintiff’s medical
issues are directly related to the wrongful acts of Defendants. Defendants” wrongful, reckless and
intentional acts are continuing to date. Plaintiff suffers depression, anxiety, sleepless nights and

headaches due to the actions of the Defendants and the vexing litigation.

Plaintiff has suffered severe emotional distress, heart attack like symptons, and medical expenses related
to the egregious conduct of the Defendants. Plaintiff is incapacitated to work full-time due to the related

emotional distress and severe chronic depression associated with Defendants’ egregious conduct.

Plaintiff has litigated two legal proceedings in the Tarrant County Justice of the Peace Court Number 7, 1
legal proceeding in the County Court at Law Number 1, four Federal proceedings, six Tarrant County
District Court State proceedings, two Fifth Circuit Court of Appeals proceedings, filed eighty-five
Consumer Financial Protection Bureau complaints, HUD Inspection General complaint, and one Texas
Attorney General Complaint seeking justice to remedy Defendants’ wrongs and stop Defendants’
ongoing fraudulent activities. Plaintiff has lost more than 13,000 hours of time trying to defend her

home against the false encumbrances of the Defendants and their fraudulent acts for the past six years.

On December 17, 2017 Document D217291711, Corporate Assignment of Deed of Trust, recorded

by Nationstar Mortgage, LLC allegedly assigning Plaintiff’s Deed of Trust from Bank of New York
Mellon to Nationstar Mortgage, LLC.

It is beyond cavil that Bank of America, as a sophisticated party (indeed, one of the most
sophisticated creditors operating in the United States economy), knew and knows the black-letter

statutory law and the concomitant case law.

Bank of America and its agents actions, however, tell a story that smacks of cynical disregard for the

law when dealing with the Plaintiff and the Courts.

Defendants intentionally disregarded the law in the course of the Plaintiff’s saga by the following:

a) Knowing of the existence of non-compliance with Texas statutory laws to effectuate a valid non-
judicial foreclosure, David Stockman nevertheless foreclosed on the Plaintiff residence.
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b)

d)

8

h)

)

k)

D

Knowing of the existence of non-compliance with Texas statutory laws to effectuate a valid non-
judicial foreclosure, David Stockman and Recontrust Company nevertheless recorded a
trustee's deed transferring title to The Bank of New York Mellon.

Knowing of the existence of an invalid substitute trustee’s deed, Barrett, Daffin, Frappier,
Turner and Engle, The Bank of New York Mellon’s attorneys, nevertheless filed an

unlawful detainer action in state court.

Knowing of the existence of non-compliance with Texas statutory laws to effectuate a valid non-
judicial foreclosure and the pendency of lawsuit for wrongful foreclosure; Barrett, Daffin,
Frappier, Turner and Engle, York Mellon’s attorneys, nevertheless gave notices in the state-

court unlawful detainer action consistent with imminent eviction.

Knowing that the foreclosure was void as a violation Texas statutory laws to effectuate a valid
non-judicial foreclosure, and the pendency of lawsuit for wrongful foreclosure Bank of America
nevertheless failed to inform the Plaintiff before she filed a lawsuit to enjoin a wrongful post-

foreclosure eviction.

Knowing that the foreclosure was void as a result of non-compliance with Texas statutory laws to
effectuate a valid foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of
America nevertheless failed to inform either the Plaintiff or the Courts during the pendency of

Lawsuit 1 to enjoin a wrongful post-foreclosure eviction.
Knowing that the foreclosure was void as a result of non-compliance with Texas statutory laws to
effectuate a valid foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of

America nevertheless failed to inform Plaintiff and the Courts they filed Notice of Rescission.

Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of
America nevertheless failed to vacate the state-court unlawful detainer action seeking to

enforce the void foreclosure.

Knowing that the foreclosure was void as a violation Texas statutory laws to effectuate a valid
non-judicial foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of America
nevertheless committed fraud upon the Courts and maliciously prosecuted the pending

wrongful foreclosure lawsuit, as though the foreclosure sale was valid.

Knowing that the foreclosure was void as a violation Texas statutory laws to effectuate a valid
non-judicial foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of America
nevertheless secretly sought to rescind_the foreclosure sale, reinstate the title, and reinstate the

debt without any authority.

Knowing that the foreclosure was void as a violation Texas statutory laws to effectuate a valid
non-judicial foreclosure and the pendency of lawsuit for wrongful foreclosure, Bank of America
nevertheless allegedly transferred the servicing of the reinstated debt to Nationstar Mortgage,
LLC to collect.

Knowing of the existence of non-compliance with Texas statutory laws to effectuate a valid non-
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judicial foreclosure and the pendency of lawsuit for wrongful foreclosure, Nationstar Mortgage,

LLC, nevertheless conducted open and notorious harassing inspections of the Plaintiff’s

residence after the alleged transferred of servicing.

m) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency of lawsuit for wrongful foreclosure, Nationstar
Mortgage, LLC, Bank of America’s alleged successor, nevertheless pursued aggressive debt

collection _activity and threaten a subsequent foreclosure.

n) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency of lawsuit for wrongful foreclosure, Nationstar
Mortgage, LLC and Bank of America sought to coerce Plaintiff to pay on loan to reinstate

debt; advising the “Notice of Rescission” reinstated the lien and the debt.

0) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency of
lawsuit for wrongful foreclosure, Nationstar Mortgage, LLC, Bank of America’s alleged

successor, nevertheless, reported derogatory credit information to the credit repositories
referencing the alleged reinstated debt after the foreclosure sale damaging Plaintiff’s
creditworthiness.

p) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency
of lawsuit for wrongful foreclosure, Nationstar Mortgage, LLC, Bank of America’s alleged

successor, acing in the capacity as Power of Attorney for Countrywide Home Loans, Inc.,

nevertheless executed and filed a Corporation Assignment of Deed of Trust from Countrywide
Home Loans, Inc. (defunct since 2008) to Bank of New York Mellon on February 17, 2015 in
the Tarrant County, Texas real property records.

q) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency
of lawsuit for wrongful foreclosure, Nationstar Mortgage, LLC, Bank of America’s alleged

successor, nevertheless executed and filed a Corporation Assignment of Deed of Trust firom
Bank of New York Mellon to Nationstar Mortgage, LLC on December 17, 2017 in the Tarrant
County, Texas real property records.

r) Knowing that the foreclosure was void as a result of non-compliance with Texas statutory law to
effectuate a valid foreclosure and the pendency
of lawsuit for wrongful foreclosure, Harvey Law Group’s managing attorney and officer of the

Court, nevertheless provided inconsistent statements of material fact under oath to gain an

advantage in an official proceeding thereby perjuring herself.

62. For these reasons, Bank of America has been acting toward the Plaintiff in knowing and cynical
disregard for the law.
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(B)  the actual damages caused by the violation;
court costs;
reasonable attorney’s fees; and

exemplary damages in an amount determined by the court.

TEX. CIV.PRAC. & REM. CODE § 12.002.

70.

71.

72.

73.

74.

75.

Defendants made, presented, or used documents or other record with knowledge that the
document or other record is a fraudulent court record or a fraudulent lien or claim against
real property or an interest in real property.

a) On July 31, 2014, Document D214164490, Notice of
Rescission of Foreclosure Sale and Cancellation of Substitute
Trustee’s Deed purporting to reinstate lien on Plaintiff’s
property dfter invalid foreclosure sale.

b) On February 17, 2015, Document D215032449, Corporate
Assignment of Deed of Trust, Countrywide Home Loans, Inc.,

Assignor, purporting to assign Plaintiff’s Deed of Trust to The
Bank of New York Mellon, Assignee

c) On December 17, 2017, Document D217291711, Corporate
Assignment of Deed of Trust, The Bank of New York Mellon,
Assignor, purporting to assign Plaintiff’s Deed of Trust to

Nationstar Mortgage, LLC, Assignee

Defendants made, presented, or used documents or other record with intent that the
document or other record be given the same legal effect as a court record or document of
a court created by or established under the Texas constitution or laws of the State of
Texas, evidencing a valid lien or claim against real property or an interest in real property.
The documents or records filed or caused to be filed by Defendants, falsely represent
Defendants’ interest in the real property that is the subject of such instruments, causing
damages and injuries to Plaintiff.

Defendants knew at the time of such filing the instruments falsely represented

Defendants’ interest in the real property that is the subject of such instruments.

Defendants made, presented, or used documents or other record with intent to cause
Plaintiff to suffer financial injury, mental anguish, or emotional distress.

Defendants’ conduct and actions violated TEX. CIV. PRAC. & REM. CODE § 12.002 on
July 24, 2014, February 17, 2015, and December 17, 2017, for which Plaintiff seeks
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judgment against Defendants, jointly and severally, equal to the greater amount of $10,000
per violation, or actual damages caused by each violation, together with attorney’s fees,
court costs, and exemplary damages in an amount determined by the Court. There are
breaks in Plaintiff’s Chain of Title. (See Ex. I)

A. Violation of 12.002 by filing D214164490 in the Tarrant Countyv real property
records on_7/31/14 (David Stockman, Donna Stockman, Denise Boerner, and
Recontrust Company)

Plaintiff hereby adopts by reference each and every paragraph of the Facts and

allegations stated in this Amended Petition as if fully and completely set forth herein.

David Stockman, Donna Stockman, Denise Boerner and Recontrust Company executed,
signed, and filed a fraudulent document in the Tarrant County, Texas real property records
purporting to reinstate a lien, give it legal effect and knew the harmful effect it would have
on Plaintiff’s title. Defendants knew or should have known the Notice of Rescission was
fraudulent claim or interest in Plaintiff’s property.

Defendants David Stockman, Donna Stockman, Denise Boerner and Recontrust Company
were knowledgeable of the facts that a foreclosure sale had been performed and substitute
trustee’s deed executed in 2012, the purchaser/grantee at the foreclosure had been

granted Judgment of Possession in 2012, the foreclosure sale was invalid; Plaintiff had
initiated a lawsuit to enjoin a wrongful post-foreclosure eviction in 2012; Plaintiff filed a
lis pendens in Tarrant County, Texas real property records noticing lawsuit and Defendants
failure to notify Plaintiff of the Rescission should have caused Defendants to make an
inquiry that would have lead to a discovery of fraud. Knowledge of the facts that would
cause a reasonably prudent person to make inquiry which if pursued would lead to a
discovery of fraud is in law equivalent to knowledge of the fraud. Glenn v. Steele, 141 Tex.
565,61 S.W.2d 810; Wise v. Anderson, 163 Tex. 608, 359 S.W.2d 876.

Assuming arguendo, David Stockman, Donna Stockman, Denise Boerner and Recontrust
Company were acting in the capacity of substitute trustees under Plaintiff’s Deed of Trust.
When exercising a power contained in a deed of trust, the trustee becomes a special agent
for both parties, and he must act with absolute impartiality and with fairness to all
concerned in order to achieve the objective of the trust. SeeHammonds v. Holmes. 559

S.W.2d 345, 347 (Tex.1977); First Federal Sav. & Loan Ass'n v. Sharp, 359 S.W.2d 902,

904 (Tex.1962). David Stockman, Recontrust Company, Donna Stockman, and Denise

Boerner failed to notify Plaintiff of the execution or filing of the Notice of the Rescission

purportedly reinstating Plaintiff’s lien and cancelling the substitute trustee’s deed. When
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the particular circumstances impose on a person a duty to speak and he deliberately
remains silent, his silence is equivalent to a false representation. Smith v. National Resort
Communities, Inc., 585 S.W.2d 655, 658 (Tex.1979).
Texas courts have interpreted the "intent" element to require only that the person filing the
fraudulent lien be aware of the harmful effect that filing such a lien could have on a
landowner. Taylor Elec. Services, Inc. v. Armstrong Elec. Supply Co., 167 S.W.3d 522,
531-32 (Tex. App.-Ft. Worth 2005)
David Stockman and Recontrust Company , sophisticated industry professionals,
understood that Plaintiff was likely to incur financial injury (and perhaps mental anguish or
emotional distress) as a result of the filing the Notice of Rescission purportedly reinstating
the lien on Plaintiff’s property clouding her title, seeking to affect the outcome of
Nicholson 1 and reinstating loan for transfer and collection by Nationstar Mortgage. David
Stockman and Recontrust Company, knew they had no authority to rescind an invalid
foreclosure sale extra-judicially two years after the foreclosure sale and Bank of New York
Mellon’s being awarded Judgment of Possession and knew of the harmful effect of filing
the Notice of Rescission without notifying Plaintiff.
Since intent to defraud is not susceptible to direct proof, it invariably must be proven by
circumstantial evidence. Maulding v. Niemeyer, 241 S.W.2d 733, 737 (Tex.Civ.App.-El
Paso 1951) (orig. proceeding); Turner v. Biscoe, 171 S.W.2d at 119.
Circumstantial evidence of fraud may also be used to support a finding of fraudulent intent.
See Spoljaric v. Percival Tours, Inc., 708 S.W.2d 432, 435 (Tex.1986).
Defendants David Stockman, Donna Stockman, Denise Boerner, and Recontrust Company
knew they were filing a fraudulent record in the Tarrant County, Texas real property
records to give it legal effect to cause financial injury perhaps mental anguish and

emotional distress.

B. Violations of 12.002 by filing D215032449 in the Tarrant County, Texas real
property records on 2/17/15 (CHLI, Nationstar, William Viana, Assistant
Secretary, Bank of New York as Trustee for Reperforming Trust, 500 Grant
Street, Pittsburgh, PA)

Plaintiff hereby adopts by reference each and every paragraph of the Facts and

allegations stated in this Amended Petition as if fully and completely set forth herein.
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On February 17, 2015 Nationstar Mortgage executed and presented the “Corporate
Assignment of Deed of Trust” to Tarrant County Texas real property records to be filed and
recorded. Countrywide Home Loans , Assignor, caused Nationstar Mortgage to execute,
file and record a fraudulent claim or interest in Plaintiff’s property to BONY Grant street
(different trust add in). Countrywide Home Loans, Inc has been defunct since the July
2008 acquisition by Bank of America. Defunct CHLI had no interest in Plaintiff’s property
to assign. Nevertheless, CHLI secured execution of documents by deception, violating
Texas Penal Code 32.46.

On 1/27/15 Plaintiff filed a lawsuit complaining of Nationstar’s aggressive deceptive
collections activity, harassment, threatening a subsequent foreclosure and filing the
fraudulent Corporate Assignment of Deed of in the Tarrant County real property records
styled Nicholson v. Nationstar numbered 048-276347-15.

On 2/9/15 Nationstar Mortgage sent Plaintiff a letter advising they were allegedly servicing
account number 0619301724 for the Bank of New York Mellon and the account was 47
months in arrears.

On 2/17/16 in open court Nationstar’s attorney advised the Court, Nationstar Mortgage was
not a party to the assignment. (embed transcript snippet) However, the seller’s account
servicing number 0619301724 referenced on the Corporation Assignment Deed of Trust
was allegedly being serviced by Nationstar Mortgage on behalf of the BONY as trustee for
certificateholders of CWMBS.......

On December 25, 2015 Plaintiff filed a CFPB complaint against Nationstar complaining of
the fraudulent Corporate Assignment of Deed of Trust filed and recorded in the Tarrant
County, Texas real property recorded on 2/17/15. (embed complaint) Nationstar
acknowledged receipt of the December 25, 2015 complaint on December 30, 2015.

On February 19, 2016 Nationstar responded to Plaintiff’s December 25,2015 complaint
advising they had the right to service loan. Plaintiff complained to the CFPB referencing
the derogatory credit reporting by Nationstar Mortgage to the credit repositories on May
29,2016, May 31, 2016, June 4, 2016, June 19, 2016 and June 20, 2016; requesting
removal of the derogatory marks affecting her credit worthiness.

On June 29, 2016 Nationstar Mortgage acknowledged receipt of the credit reporting
complaints from May 29, 2016 through June 20, 2016; advising they will continue to report
the adverse information to the credit repositories relying on the Notice of Rescission.

On September 13, 2016 Plaintiff sent Nationstar Mortgage, LLC a certified letter, return
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receipt requested, putting Nationstar Mortgage “on notice” that the filing of Instrument
D215032449, Corporate Assignment of Deed of Trust, was a fraudulent claim against
Plaintiff’s property and requested a release of Instrument D215032449, the 2/17/15
Assignment. The return receipt shows the letter was delivered on September 16, 2016.
Nevertheless, Instrument D215032449 was not purged from the Tarrant County, Texas real
property records. Nevertheless, the Corporate Assignment of Deed of Trust filed on
February 17,2015 was not purged from the Tarrant County, Texas real property records
within 21 days, thereby intending to harm or defraud Plaintiff pursuant to Texas Penal
Code 32.49.

On June 21, 2017 Plaintiff sent Bank of New York a certified letter, return receipt
requested, putting BONY “on notice” that the filing of Instrument D215032449, Corporate
Assignment of Deed of Trust, was a fraudulent claim against Plaintiff’s property and
requested a release of Instrument D215032449, the 2/17/15 Assignment. The return receipt
shows delivery on June 24, 2017 to 500 Grant Street, Pittsburgh, PA 15258. Nevertheless,
BONY failed to execute a release of the fraudulent interest from the Tarrant County, Texas
real property records within 21 days; thereby intending to harm or defraud Plaintiff
pursuant to Texas Penal 32.49.

Under Texas law, an assignment is a manifestation by the owner of a right to transfer such
right to the assignee. Hermann Hosp. v. Liberty Life Assur. Co.,696 S.W.2d 37, 44 (Tex.
App.-Houston [14th Dist.] 1985, writ ref'd n.r.e.). An existing right is a precondition for a
valid assignment. Pain Control Institute, Inc. v. GEICO Gen. Ins. Co., 447 S.W.3d 893, 899
(Tex. App.-Dallas 2014, no pet.). An assignee stands in the shoes of the assignor but
acquires no greater right than the assignor possessed. John H. Carney & Assocs. v. Texas
Prop. & Cas. Ins. Guar. Ass'n, 354 S.W.3d 843, 850 (Tex. App.-Austin 2011, pet. denied).
An assignment cannot be made by a dead man; it is a transfer by one existing party to
another existing party of some valuable interest. Pool v. Sneed, 173 S.W.2d 768, 775 (Tex.
Civ. App.-Amarillo 1943, writ ref'd w.o.m.).

Knowledgeable of the facts that would cause a reasonably prudent person to make inquiry
which if pursued would lead to a discovery of fraud is in law equivalent to knowledge of
the fraud. Glenn v. Steele, 141 Tex. 565, 61 S.W.2d 810; Wise v. Anderson, 163 Tex. 608,
359 S.W.2d 876. Nationstar, Countrywide, and William Viana were knowledgeable of the
facts which if were pursued would lead to a discovery a fraud.

Texas courts have interpreted the "intent" element to require only that the person filing the
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fraudulent lien be aware of the harmful effect that filing such a lien could have on a
landowner. Taylor Elec. Services, Inc. v. Armstrong Elec. Supply Co., 167 S.W.3d 522,
531-32 (Tex. App.-Ft. Worth 2005)

Nationstar Mortgage, sophisticated creditor and industry professional represented by
counsel, understood that Plaintiff was likely to incur financial injury (and perhaps mental
anguish or emotional distress) as a result of the filing the Corporate Assignment Deed of
Trust on 2/17/15, refusing to purge the Corporate Assignment of Deed of Trust from the
real property records creating a cloud/burden on Plaintiff’s title, and refusing to remove the
disputed derogatory credit marks damaging her credit worthiness. Since intent to defraud
is not susceptible to direct proof, it invariably must be proven by circumstantial evidence.
Maulding v. Niemeyer, 241 S.W.2d 733, 737 (Tex.Civ.App.-El Paso 1951) (orig.
proceeding); Turner v. Biscoe, 171 S.W.2d at 119. Circumstantial evidence of fraud may
also be used to support a finding of fraudulent intent. See Spoljaric v. Percival Tours, Inc.,
708 S.W.2d 432, 435 (Tex.1986). Intent may also be inferred from a party's subsequent
actions. Spoljaric, 708 S.W.2d at 434.

On May 11, 2017 the Harvey Law Group, Nationstar’s attorney, sent a letter advising
Plaintiff they would continue to report adverse credit information to the credit repositories.
(See Ex. F)

On June 23, 2017 Nationstar sent Plaintiff letter advising the payment history has been
reported correctly to the credit repositories. (See Ex. G)

On June 28, 2017 Nationstar sent Plaintiff a letter advising they would report the credit
information as disputed to the credit repositories. (See Ex. H)

Nationstar Mortgage knew the harmful effect the Corporate Assignment of Deed of Trust
would have on Plaintiff’s title and the adverse credit reporting to the credit repositories
would have on Plaintiff’s creditworthiness. Nationtar intended to cause Plaintiff financial
injury and perhaps mental anguish and emotional distress.

On April 2016 and July 2017 Plaintiff received offers for more than $200,000 on her
property, however, the Corporate Assignment Deed of Trust filed on 2/17/15 and the
Notice of Rescission filed on July 31, 2014 impeded the vendibility of Plaintiff’s property.
The cloud of the 2/17/15 Assignment and the July 2014 Notice of Rescission slandered
Plaintiff’s title and thereby deprived of her right to sell the property and redeem her equity
therein.

On May 2016 and June 2016, Plaintiff sought to purchase an automobile. Plaintiff was
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denied a favorable credit approval due to the derogatory credit marks by Nationstar on her
credit report.

Defendants Countrywide Home Loans, Nationtstar, and William knew they were filing a
fraudulent claim/interest in the Tarrant County records to give it legal effect to harm
Plaintiff financially, mentally, and emotionally. Defendants’ egregious conduct is

relentless.

(©) Violation of 12.002 by filing D217291711 in the Tarrant County, Texas real
property records on 12/17/17 (Nationstar Bank, THE BANK OF NEW YORK
MELLON FKA THE BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF CWMBS., CWMBS REFORMING LOAN REMIC
TRUST CERTIFICATES, SERIES 2005-R2, Trefe Tekle, President)

Plaintiff hereby adopts by reference each and every paragraph of the Facts and

allegations stated in this Amended Petition as if fully and completely set forth
herein.

On July 3, 2012 the Bank of New York Mellon Trustee for the Certificateholders was
conveyed title to Plaintiff’s property via a Substitute Trustee’s Deed, thereby divesting
Plaintiff of her title. On September and November 2012 the Bank of New York Mellon
was granted Judgment of Possession. And until a court sets a deed aside, it remains "valid
and represents prima facie evidence of title." Lance v. Robinson, Tex: Supreme Court
(March 2018), citing Nobles v. Marcus, 533 S.W.2d 923 (Tex. 1976) at 926; see also
Morlock, L.L.C. v. Bank of N.Y., 448 S.W.3d 514, 517 (Tex. App.-Houston [1st Dist.]
2014, pet. denied) Plaintiff has adversely possessed the property under color of title since
July 3, 2012.

Specifically with respect to mortgagors in default who claim adverse possession, the
statutory period does not begin to run until title to the property passes at the foreclosure
sale. Warnecke v. Broad, 161 S.W.2d 453, 455 (Tex. 1942). The Texas Civil Practice and
Remedies Code provides, "A person must bring suit to recover real property held by
another in peaceable and adverse possession under title or color of title not later than three
years after the day the cause of action accrues. TEX. CIV. PRAC. REM.CODE ANN. §
16.024 (West 2002). "If an action for the recovery of real property is barred under [chapter
16], the person who holds the property in peaceable and adverse possession has full title,
precluding all claims." Id. § 16.030(a). Plaintiff has resided on the property in peaceable
and adverse possession since July 3, 2012. As a matter of law, Plaintiff had full title,

precluding all claims effective July 3, 2015.
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On December 17, 2017 Nationstar Mortgage executed, presented, and filed a Corporate
Assignment of Deed of Trust from the Bank of New York Mellon to Nationstar Mortgage
in the Tarrant County real property records to give it legal effect. The Bank of New York
Mellon had no interest in Plaintiff’s property to assign to Nationstar Mortgage.
Alternatively, Plaintiff’s Deed of Trust is void since Plaintiff’s mortgage loan has been
accelerated since April 24, 2012 more than four years pursuant to Texas Civil Remedies
and Practices Code 16.035.

Under Texas law, an assignment is a manifestation by the owner of a right to transfer such
right to the assignee. Hermann Hosp. v. Liberty Life Assur. Co.,696 S.W.2d 37, 44 (Tex.
App.-Houston [14th Dist.] 1985, writ ref'd n.r.e.). An existing right is a precondition for a
valid assignment. Pain Control Institute, Inc. v. GEICO Gen. Ins. Co., 447 S.W.3d 893, 899
(Tex. App.-Dallas 2014, no pet.). An assignee stands in the shoes of the assignor but
acquires no greater right than the assignor possessed. John H. Carney & Assocs. v. Texas
Prop. & Cas. Ins. Guar. Ass'n, 354 S.W.3d 843, 850 (Tex. App.-Austin 2011, pet. denied).
Nationstar Mortgage now serves as the alleged servicer from the Bank of New York
Mellon and the Assignee in the Corporation Assignment of Deed of Trust.

Knowledge of the facts that would cause a reasonably prudent person to make inquiry
which if pursued would lead to a discovery of fraud is in law equivalent to knowledge of
the fraud. Glenn v. Steele, 141 Tex. 565, 61 S.W.2d 810; Wise v. Anderson, 163 Tex. 608,
359 S.W.2d 876. Bank of New York Mellon was knowledgeable of the facts that if pursued
would have lead to a discovery of fraud.

Nationstar Mortgage, sophisticated creditor and industry professional, that has been
represented by counsel in another related suit, understood that Plaintiff is likely to incur
financial injury (and perhaps mental anguish or emotional distress) as a result of the filing
the Corporate Assignment Deed of Trust on December 17, 2017 in the Tarrant County
records to give it legal effect to further cloud Plaintiff’s property and harass.

Since intent to defraud is not susceptible to direct proof, it invariably must be proven by
circumstantial evidence. Maulding v. Niemeyer, 241 S.W.2d 733, 737 (Tex.Civ.App.-El
Paso 1951) (orig. proceeding); Turner v. Biscoe, 171 S.W.2d at 119. Circumstantial
evidence of fraud may also be used to support a finding of fraudulent intent. See Spoljaric
v. Percival Tours, Inc., 708 S.W.2d 432, 435 (Tex.1986). Intent may also be inferred from
a party's subsequent actions. Spoljaric, 708 S.W.2d at 434.

Defendants Bank of New York, Nationstar, and Trefle knew they were filing a fraudulent
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claim/interest in the Tarrant County records to give it legal effect to harm Plaintiff

financially, mentally, and emotionally. Defendants’ egregious conduct is relentless.

II. NEGLIGENCE PER SE (ALL DEFENDANTS)

Plaintiff hereby adopt by reference each and every paragraph of the Facts and allegations
stated in this Amended Petition as if fully and completely set forth herein.
72. Defendants were negligent per se in the misconduct alleged herein. Such negligence per
seincluded, but was and is not limited to:
a. violationof section 12.002 ofthe TEXAS CIVIL PRACTICE & REMEDIES CODE by
filing false and deceptive record in the deed record of Texas on July 24, 2014
(D214164490), February 17,2015 (D215032449), and December 17, 2017
(D217291711)
b. The negligence per se of Defendant set forth herein was a proximate cause of damages

to Plaintiff for which she seeksjudgment of the Court.

I1I. GROSS NEGLIGENCE PER SE (ALL DEFENDANTS)

Plaintiff hereby adopt by reference each and every paragraph of the Facts and allegations
stated in this Amended Petition as if fully and completely set forth herein.

73.  Defendants were grossly negligent per se in the misconduct alleged herein. Such gross
negligence per se included, but was and is not limited to:

a. violation of section 12.002 of the TEXAS CIVIL PRACTICE & REMEDIES
CODE by filing false and deceptive records in the deed records of Texas on
July 24, 2014 (D214164490), February 17, 2015(D214032449), and
December 17, 2017 (D217291711)

b. The gross negligence per se of Defendants set forth herein was a proximate cause

of damages to Plaintiff for which she seeks judgment of the Court.

76. On July 24, 2014, February 17, 2015, and December 17, 2017, Defendants made,
presented, or used documents or other record with knowledge that the document or other
record is a fraudulent court record or a fraudulent lien or claim against real property or an

interest in real property intending to cause Plaintiff financial injury.
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DECLARATORY JUDGMENT

77.

78.

79.

80.

81.

82.

83.

84.

Pursuant to TEX. CIV. PRAC. & REM. CODE § 37, Plaintiff seeks declaratory
judgment that D215032449 and D217291711 are null and void and should be purged from
the Tarrant County, Texas Real Property records.

Pursuant to TEX. CIV. PRAC. & REM. CODE § 37, Plaintiff seeks a declaratory
judgment that Defendants made, presented, or used documents or other record with
knowledge that the document or other record is a fraudulent court record or a fraudulent
lien or claim against real property or an interest in real property in violation of TEX. CIV.
PRAC. & REM. CODE § 12.002 specifically D214164490, D215032449, and D217291711.
Pursuant to TEX. CIV. PRAC. & REM. CODE § 37, Plaintiff seeks a declaratory
judgment that Defendants made, presented, or used documents or other record with intent
that the document or other record be given the same legal effect as a court record or
document of a court created by or established under the Texas constitution or laws of the
State of Texas, evidencing a valid lien or claim against real property or an interest in real
property in violation of TEX. CIV. PRAC. & REM. CODE § 12.002 specifically
D214164490, D215032449, and D117291711.

Pursuant to TEX. CIV. PRAC. & REM. CODE § 37, Plaintiff seeks a declaratory
judgment that documents or records filed or caused to be filed by Defendants, falsely
represent Defendants’ interest in the real property that is the subject of such instruments in
violation of TEX. CIV. PRAC. & REM. CODE § 12.002 specifically D214164490,
D215032449, and D217291711.

Pursuant to TEX. CIV. PRAC. & REM. CODE § 37, Plaintiff seeks a declaratory
judgment that documents or records filed or caused to be filed by Defendants with the
intent cause Plaintiff financial injury, mental anguish and emotional distress in violation of
TEX. CIV.PRAC. & REM. CODE § 12.002 specifically D214164490, D215032449, and
D217291711.

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that THE
BONY was conveyed title to Plaintiff’s property on August 2, 2012;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Plaintiff was divested of title to her property on August 2, 2012;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Plaintiff’s Deed of Trust, D201015378, was wiped out on August 2, 2012;
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85.

86.

87.

88.

89.

90.

91.

92.

93.

94.

95.

96.

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Plaintiff had no contractual obligations under Deed of Trust, D201015378 after August 2, 2012;
Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
David Stockman, Donna Stockman, Denise Berner, and Recontrust Company weren’t substitute
trustee’s under Plaintiff’s Deed of Trust, D201015378 after August 2, 2012;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Plaintiff was an adverse possessor of her property at 2951 Santa Sabina Drive, Grand Prairie,
Texas 75052 after August 2, 2012;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
David Stockman, Donna Stockman, Denise Boerner, or Reontrust Company had no interest in
Plaintiff’s property, title, or lien to grant, convey, or reinstate on July 24, 2014;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D214164490, Notice of Rescission, was an artifice and stratagem that was filed in the
Tarrant County, Texas real property record;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Countrywide Home Loans was a non-existent entity on February 17, 2015;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Countrywide Home Loans had no interest in Plaintiff’s property on February 17, 2015;
Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Nationstar Mortgage had no authority to act in the capacity as attorney-in-fact for Countrywide
Home Loans, Inc. in Instrument D215032449;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
BONY as assignee, Instrument D215032449, was a non-existent entity on February 17, 2015;
Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D215032449, Assignment, did not convey any interest in Plaintiff’s property to the
Bank of New York Mellon, Pittsburgh, PA because Countrywide Home Loans had no such
interest to convey;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D217291711, Assignment, did not convey any interest in Plaintiff’s property to
Nationstar Mortgage/Mr. Cooper, because THE BONY had no such interest to convey;
Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that

David Stockman, Donna Stockman, Denise Berner, Recontrust, and Bank of America made,
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97.

98.

99.

100.

101.

102.

presented, or used Instrument D214164490, Notice of Rescission with knowledge that the
document or other record is a fraudulent court record or a fraudulent lien or claim against real or
personal property or an interest in real or personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
David Stockman, Donna Stockman, Denise Boerner, Recontrust, and Bank of America intended
that the document , Instrument D214164490 or other record be given the same legal effect as a
court record or document of a court created by or established under the constitution or laws of this
state or the United States or another entity listed in Section 37.01, Penal Code, evidencing a valid
lien or claim against real or personal property or an interest in real or personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
David Stockman, Donna Stockman, Denise Berner, Recontrust, and Bank of America intended to
cause Plaintiff physical injury, financial injury or mental anguish or emotional distress by
recording Instrument D214164490 in the Tarrant County, Texas real property records;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Countrywide Home Loans, Nationstar Mortgage, LLC, William Viana and Bank of New York
Mellon made, presented, or used used a document, instrument D215032449, Assignment with
knowledge that the document or other record is a fraudulent court record or a fraudulent lien or
claim against real or personal property or an interest in real or personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Countrywide Home Loans, Nationstar Mortgage, LLC, William Viana, and Bank of New York
Mellon intended that the document , Instrument D215032449, Assignment to be given the same
legal effect as a court record or document of a court created by or established under the
constitution or laws of this state or the United States or another entity listed in Section 37.01, Penal
Code, evidencing a valid lien or claim against real or personal property or an interest in real or
personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Countrywide Home Loans, Nationstar Mortgage, LLC, William Viana, and Bank of New York
Mellon intended to cause Plaintiff physical injury, financial injury or mental anguish or emotional
distress by recording Instrument D215032449 , Assignment in the Tarrant County, Texas real
property records;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
BONY, Terefe Trekle, and Nationstar Mortgage/Mr. Cooper made, presented, or used used
Instrument D217291711, Corp Assignment of Deed of Trust with knowledge that the document or
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103.

104.

105.

106.

107.

108.

109.

110.

IV.

other record is a fraudulent court record or a fraudulent lien or claim against real or personal
property or an interest in real or personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
BONY, Terefe Trekle, and Nationstar Mortgage/Mr. Cooper, intended that Instrument
D217291711, Corp Assignment of Deed of Trust be given the same legal effect as a court record
or document of a court created by or established under the constitution or laws of this state or the
United States or another entity listed in Section 37.01, Penal Code, evidencing a valid lien or claim
against real or personal property or an interest in real or personal property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
BONY, Terefe Trekle and Nationstar Mortgage/Mr. Cooper intended to cause Plaintiff physical
injury, financial injury or mental anguish or emotional distress by recording Instrument
D217291711 in the Tarrant County, Texas real property records;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D217291711 is an "invalid cloud and burden" on the Plaintiff’s property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D215032449 is an "invalid cloud and burden" on the Plaintiff’s property;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D214164490 is a "deed or other record" under Chapter 12;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37, Plaintiff seeks declaratory judgment that
Instrument D215032449 is a "deed or other record" under Chapter 12;

Pursuant to TEX. CIV. PRAC. & REM CODE § 37Plaintiff seeks declaratory judgment that
Instrument D217291711 is a "deed or other record" under Chapter 12;

Pursuant to TEX. CIV. PRAC. & REM. CODE § 37.009, Plaintiff seeks recovery of costs

and fees.

CIVIL CONSPIRACY TO COMMIT FRAUD UPON THIS HONORABLE
COURT AND PLAINTIFF (ALL DEFENDANTS)

Plaintiff hereby adopts by reference each and every paragraph of the Facts and allegations
stated in this Amended Petition as if fully and completely set forth herein.

111.

The elements of civil conspiracy are (1) a combination of two or more persons; (2) the
objective to be accomplished is an unlawful purpose or a lawful purpose by unlawful means;

(3) a meeting of minds on the object or course of action; (4) one or more unlawful, overt
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120.

121.

122.

123.

124.

125.

126.

127.

128.

was invalid.

On July 24, 2014 David Stockman, Recontrust Company, Donna Stockman and Denise Boerner,
clandestinely executed and filed a Notice of Rescission purportedly reinstating the lien on
Plaintiff’s property and cancelling the substitute trustee’s deed in the Tarrant County real
property records to give it legal effect and cause harm to Plaintiff. The Notice of Rescission was
filed:

After the purchaser was granted Judgment of Possession in the Justice of the Peace and County

Court at Law on September 20, 2012 and November 1, 2012 respectively

After the execution of the substitute trustee’s deed that was filed on August 2, 2012

After Plaintiff filed a lawsuit to enjoin a wrongful post-foreclosure eviction on November 5, 2012

After Plaintiff filed a Lis Pendens on December 6, 2012 to publicly notice title suit

After Recontrust Company and others advised the Court they would not evict Plaintiff during the
pendency of Nicholson 1 on March 21, 2013

After Kevin Castro, Bank of America’s Office of the President, Plaintiff’s servicer pre-foreclosure,
sent Plaintiff a letter advising the foreclosure sale remained in place on May 20, 2014

After Bank of America admitted the foreclosure sale did not comply with the Texas statutory laws to
effectuate a valid foreclosure sale on May 28, 2014

After Recontrust Company and others sought to file a counterclaim in Nicholson I to reform the

substitute trustee’s deed due to scrivener’s error on July 15, 2014

Subsequent Actions after filing the Notice of Rescission on July 31, 2014 in the Tarrant County real

property records

129.

130.

131.

Defendant Recontrust Company’s attorney, McGlinchey Stafford Law Firm (David Romness, Nathan
Anderson, R. Dwayne Danner) failed to notify the Court during the pendency of Nicholson 1 of the
filing of the Notice of Rescission executed by its client pursuant to Rule 3.3 of the Model Roles of
Professinal Conduct and Rule 3.03 of the Texas Rules of Professional Conduct so that Plaintiff would
not incur unnecessary time and expense associated with the ongoing litigation of the invalid
foreclosure sale and the subsequent fraudulent acts

Recontrust Company’s attorney, David Romness, advised Plaintiff the foreclosure sale was invalid on
August 8, 2014 via email

Recontrust and others withdrew their counterclaim on August 23, 2014 after full briefing in Nicholson
I
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147.

148.

149.

150.

151.

152.

153.

V.FRAUD (ALL DEFENDANTS)

A. Plaintiff hereby adopts by reference each and every paragraph of the Facts
and allegations stated in this Amended Petition as if fully and completely set
forth herein.

The elements of fraud are: (1) that a material representation was made; (2) the representation
was false; (3) when the representation was made, the speaker knew it was false or made it
recklessly without any knowledge of the truth and as a positive assertion; (4) the speaker made
the representation with the intent that the other party should act upon it; (5) the party acted in
reliance on the representation; and (6) the party thereby suffered injury. In re FirstMerit Bank,
N A., 52 S.W.3d 749 (Tex. 2001); Formosa Plastics Corp. v. Presidio Eng'rs. & Contractors,
Inc., 960 S.W.2d 41, 47 (Tex.1998).

On July 24, 2014 David Stockman, Recontrust Company, Donna Stockman and Denise
Boerner, clandestinely executed and filed a Notice of Rescission purportedly reinstating the
lien on Plaintiff’s property and cancelling the substitute trustee’s deed in the Tarrant County

real property records to give it legal effect and cause harm to Plaintiff.

Defendant Recontrust Company’s attorney, McGlinchey Stafford Law Firm (David Romness, Nathan
Anderson, R. Dwayne Danner) failed to notify the Court during the pendency of Nicholson 1 of the
filing of the Notice of Rescission executed by its client pursuant to Rule 3.3 of the Model Roles of
Professinal Conduct and Rule 3.03 of the Texas Rules of Professional Conduct so that Plaintiff would
not incur unnecessary time and expense associated with the ongoing litigation of the invalid
foreclosure sale and the subsequent fraudulent acts.

Recontrust Company’s attorney, David Romness, advised Plaintiff the foreclosure sale was invalid on
August 8, 2014 via email

Bank of America, Plaintiff’s servicer pre-foreclosure, relied on the Notice of Rescission to reinstate
Plaintiff’s loan without notifying Plaintiff or the Court

Bank of America, Plaintiff’s servicer pre-foreclosure, allegedly transferred servicing of the reinstated
loan to Nationstar Mortgage to service and collect

Nationstar Mortgage threaten a subsequent foreclosure on December 31, 2014
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154.

155.

156.

157.

158.

159.

160.

161.

162.

163.
164.

165.

166.

Nationstar Mortgage relied on the Notice of Rescission to service the alleged reinstated loan, pursue
debt collection on contractual past due payments, and report derogatory credit activity to the credit
repositories

Countrywide Home Loans, Inc (defunct entity) relied on Notice of Rescission to allegedly assign

Plaintiff’s Deed of Trust to Bank of New York Mellon as Trustee on February 17, 2015

Recontrust and others in Nicholson [ filed their answer in Nicholson 1 alleging they were entitled to

rent after the foreclosure sale up to transferring to Nationstar on December 30, 2015

Nationstar Mortgage sought to coerce Plaintiff to reaffirm debt by deception relying on the Notice of
Rescission
Recontrust’s attorney, Richard Danner sent Plaintiff correspondence advising Plaintiff’s lien and debt

were reinstated the balance on Plaintiff’s loan relying on the Notice of Rescission June 20, 2016,

misrepresenting the effect of the Notice of Rescission.
Richard Danner, Defendants’ attorney in Nicholson 1 conceded the Notice of Rescission was invalid

in Responses to Request for Disclosures on February 24, 2017

Harvey Law Group, Nationstar’s attorney, sent Plaintiff a letter entitled “Abandonment of

Acceleration” on April 20,2016 contradicting information Nationstar had been providing to Plaintiff

for more than a year earlier indicating Plaintiff’s loan was contractually due for forty-seven payments
since April 2011 with more than $80,000 in arrears.

Defendants, BONY, BOA, Recontrust Company, and Melanie Cowan secretly sought to rescind

sale, cancel trustee’s deed and reinstate lien without any authority

BONY, BOA, Recontrust Company, and Melanie Cowan pursued litigation of wrongful
foreclosure lawsuit for more than five years as though foreclosure sale was valid

BOA misrepresented to Plaintiff the Notice of Rescission reinstated the lien and debt

Nationstar misrepresented to Plaintiff the Notice of Rescission reinstated the debt to coerce
Plaintiff to reaffirm debt by deception.

On April 2016 and July 2017 Plaintiff received offers for more than $200,000 on her property,
however, the Corporate Assignment Deed of Trust filed on 2/17/15 and the Notice of Rescission filed
on July 31, 2014 impeded the vendibility of Plaintiff’s property. The cloud of the 2/17/15
Assignment and the July 2014 Notice of Rescission slandered Plaintiff’s title and thereby deprived of
her right to sell the property and redeem her equity therein.

On May 2016 and June 2016, Plaintiff sought to purchase an automobile. Plaintiff was denied a

favorable credit approval due to the derogatory credit marks by Nationstar on her credit report.
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167.

168.
169.

170.

171.

172.

173.
174.

175.

176.

BONY, BOA, Recontrust Company, Nationstar, Countrywide Home Loans, Harvey Law
Group, and David Stockman made material representations ; the representation were false; when
the representations were made the speakers knew it was false or made it recklessly without any
knowledge of the truth and as a positive assertion; the speakers made the representation with the
intent that the Plaintiff should act upon it; the Plaintiff acted in reliance on the representation;

and Plaintiff suffered injury.

CLAIM FOR RESPONDEAT SUPERIOR

Paragraphs 1 through 167 above are incorporated by reference as if set forth in full herein.
Defendants David Stockman, Donna Stockman, Denise Boerner, and Recontrust Company,
tortfeasors, conspired to commit fraud upon the Court and defraud Plaintiff, violated 12.002 of
TCPRC, Fraud, Negligence Per Se and Gross Negligence per se against Plaintiff.

Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per se
are torts.

The Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per
se were committed while David Stockman, Donna Stockman, Denise Boerner, and Recontrust
were acting within the scope of agents for Bank of America.

Bank of America is liable to Plaintiff for her injuries under the theory of Respondeat Superior.

CLAIM FOR RESPONDEAT SUPERIOR

Paragraphs 1 through 167 above are incorporated by reference as if set forth in full herein.
Defendants Nationstar Mortgage and William Viana, tortfeasors, conspired to commit fraud
upon the Court and defraud Plaintiff, violated 12.002 of TCPRC, Fraud, Negligence Per Se and
Gross Negligence per se against Plaintiff.

Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per se
are torts.

Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per se

were committed while Nationstar Mortgage and William ere acting within the scope of agents
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177.

178.
179.

180.

181.

182.

183.

for Countrywide Home Loans.
Countrywide Home Loans is liable to Plaintiff for her injuries under the theory of Respondeat

Superior.

CLAIM FOR RESPONDEAT SUPERIOR

Paragraphs 1 through 167 above are incorporated by reference as if set forth in full herein.
Defendants Nationstar Mortgage and Trefle Tekle, tortfeasors, conspired to commit fraud upon
the Court and defraud Plaintiff , violated 12.002 of TCPRC, Fraud, Negligence Per Se and Gross
Negligence per se against Plaintiff.

Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per se
are torts.

Civil Conspiracy, Violation of 12.002, Fraud, Negligence Per Se and Gross Negligence Per se
were committed while Nationstar Mortgage and Trefle were acting within the scope of agents
for the Bank of New York Mellon.

The Bank of New York Mellon is liable to Plaintiff for her injuries under the theory of

Respondeat Superior.

VII. DAMAGES

As a proximate result of the above, Plaintiffs have incurred, or will incur the following actual
damages:

a) A. Reasonable and necessary attorney’s fees and costs in the proceedings
before this court, and those fees required for any appeal to the Court of Appeals,
and thereafter to the Supreme Court;

b) The loss of creditworthiness and the stigma of foreclosure;

c) Mental anguish and acute psychic trauma;

d) The loss of title to her home;

a. The value of the time lost in attempting to correct Defendants ' errors; and

e) Exemplary damages.

f) Plaintiff seeks monetary relief more than $1,000,000.
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184.

185.

186.

187.

188.

189.

190.

VI. EXEMPLARY DAMAGES

Plaintiff hereby adopt by reference each and every paragraph of the Facts and allegations
stated in this Amended Petition as if fully and completely set forth herein.

On July 24, 2014, February 17, 2015, and December 17, 2017, Defendants made, presented,
or used documents or other record with knowledge that the document or other record is a
fraudulent court record or a fraudulent lien or claim against real property or an interest in real
property.

The conduct of Defendants as set forth herein constituted fraud, malice, or gross negligence
such that Defendants are liable for exemplary damages for which Plaintiff seeks judgment
of the Court.

Plaintiff” injuries and damages resulted from Defendants’ gross negligence, malice, or actual
fraud, which entitles Plaintiff to exemplary damages under TEXAS CIVIL PRACTICE &
REMEDIES CODE § 41.003(a), TEX. CIV. PRAC. & REM. CODE § 12.002, and Texas
common law fraud.

The conduct of Defendants’ actions or omissions described above, when viewed from the
standpoint of Defendants at the time of the act or omission, involved an extreme degree of
risk, considering the probability and magnitude of the potential harm to Plaintiff and others.
Defendants had actual, subjective awareness of the risk involved in the above described
acts or omissions, but nevertheless proceeded with conscious indifference to the rights, safety,
or welfare of Plaintiff and others.
Plaintiff intends to show that the factors the jury may consider in determining the amount of
exemplary damages which should be awarded include:

a. the nature of the wrong committed by Defendants;

b. the character of Defendants’ conduct;
c. the degree of culpability of Defendants;
d. the situation and sensibilities of the parties concerned; and

e. the extent to which Defendants’ conduct offends a public sense of justice and
propriety.

191. Based on the facts stated herein, Plaintiff requests exemplary damages be awarded
to Plaintiff from Defendants, jointly and severally.

VII. JURY DEMAND

192.  Plaintiff demanded a jury trial and previously tendered the appropriate fee.
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VIII. CONDITIONS PRECEDENT

193. All conditions precedent have been performed or have occurred pursuant to

Rule 54 of the TEXAS RULES OF CIVIL PROCEDURE.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff pray for:

Judgment in favor of Plaintiff on all Counts;
Pre-judgment and post judgment interest on such monetary relief;
An award of Plaintiff’s fees and costs; and

Such other and further relief as the nature of the case may require or as may be
determined to be just, equitable, and proper by this Court.

The Court finds that the conduct of the Defendants was so deplorable that Plaintiff is
entitled to exemplary damages.

Plaintiff recovers her actual damages, out-of-pocket damages, including but not limited
to damages for clouding the title/slander of title concerning said residence, harm to
credit reputation, credit worthiness, and credit history, medical expenses, mental
anguish, emotional distress, anxiety, depression, humiliation, and the value of time lost
trying to remedy the problem, and investigative services against Defendants.

Plaintiff recovers punitive damages.

Plaintiffs' attorneys have costs of court and reasonable and necessary attorneys fees
resulting from writs or appeals, and the same be taxed as costs and ordered paid directly
to Plaintiffs' attorneys, who may enforce the order for fees in their own name.

That the Court finds that the fraudulent documents D215032449 and D217291711
complained of in the instant case be declared null and void and purged from the Tarrant
County, Texas real property records.

Respectfully Submitted,
/s/ Harriet Nicholson
Harriet Nicholson
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CERTIFICATE OF SERVICE

By the execution of my signature below, I certify that a true and correct copy of Plaintiff’s
Eighth Amended Petition has been served to all counsel of record on the Lm_day of June, 2018
pursuant to rule 21(a) of the TEXAS RULES OF CIVIL PROCEDURE:

/s/ Harriet Nicholson
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048-286132-16

CAUSE NO. 048-286132-16

HARRIET NICHOLSON, § IN THE DISTRICT COURT
§
Plaintiff, §
§
V. §
§
DAVID STOCKMAN, ET AL., §
§ TARRANT COUNTY, TEXAS
Defendants. §
§
§ 48" JUDICIAL DISTRICT

ORDER GRANTING DEFENDANT BANK OF AMERICA, N.A.’S MOTION FOR
SUMMARY JUDGMENT

On this day, the Court considered Defendant Bank of America, N.A. (“BANA” or
“Defendant”) Motion for Summary Judgment (the “Motion”). The Court, having considered the
Motion, objection(s) and responses thereto, and argument of counsel, if any, finds the Motion has
merit and should be GRANTED.

It is therefore ORDERED, ADJUDGED, and DECREED that BANA is entitled to
summary judgment on all claims asserted by Plaintiff Harriet Nicholson (“Plaintiff”) in her June
11, 2018 Eighth Amended Petition (the “Pet.”) and that the Motion is GRANTED.

It is further ORDERED, ADJUDGED, and DECREED that Plaintiff take nothing on any
of her claims against Defendant BANA and that all costs of Court are taxed against Plaintiff.

It is further ORDERED, ADJUDGED, and DECREED that all of the claims asserted by

Plaintiff against Defendant BANA in this lawsuit are hereby DISMISSED with prejudice.

SIGNED this SO, day of %47/30/\. ,2018.

27 7P
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048-286132-16

CAUSE NO. 048-286132-16

HARRIET NICHOLSON, § IN THE DISTRICT COURT
§
Plaintiff, §
§
V. §
§
DAVID STOCKMAN, ET AL., 8§
§ TARRANT COUNTY, TEXAS
Defendants. §
§
§ 48" JUDICIAL DISTRICT

ORDER GRANTING DEFENDANT COUNTRYWIDE HOME LOANS, INC.’S
CORRECTED MOTION FOR SUMMARY JUDGMENT

On this day, the Court considered Defendant Countrywide Home Loans, Inc. (“CHLI” or
“Defendant”) Corrected Motion for Summary Judgment (the “Motion”). The Court, having
considered the Motion, objection(s) and responses thereto, and argument of counsel, if any, finds

the Motion has merit and should be GRANTED.

It is therefore ORDERED, ADJUDGED, and DECREED that CHLI is entitled to summary
judgment on all claims asserted by Plaintiff Harriet Nicholson (“Plaintiff”) in her June 11, 2018
Eighth Amended Petition (the “Pet.”) and that the Motion is GRANTED.

It is further ORDERED, ADJUDGED, and DECREED that Plaintiff take nothing on any
of her claims against Defendant CHLI and that all costs of Court are taxed against Plaintiff.

It is further ORDERED, ADJUDGED, and DECREED that all of the claims asserted by

Plaintiff against Defendant CHLI in this lawsuit are hereby DISMISSED with prejudice.

SIGNED this;m,day ofﬁ&le /Sa. ,2018.

JUDGE PRESIDING
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In the
Court of Appeals
Second Appellate District of Texas
at Fort Worth

No. 02-19-00085-CV

HARRIET NICHOLSON, Appellant
V.

BANK OF AMERICA, N.A. AND COUNTRYWIDE HOME LOANS, INC.,
Appellees

On Appeal from the 48th District Court
Tarrant County, Texas
Trial Court No. 048-304598-18

Before Gabriel, Bassel, and Wallach, J]J.
Memorandum Opinion by Justice Wallach



MEMORANDUM OPINION

Appellant Harriet Nicholson sued Appellees Bank of America, N.A. (BoA) and
Countrywide Home Loans, Inc. (Countrywide), and other defendants on claims
related to the foreclosure of her home. The trial court granted summary judgment for
BoA and Countrywide and severed the claims against them. Nicholson appeals from
both the grant of summary judgment and the severance. We affirm.

Background

On July 3, 2012, the substitute trustee under a deed of trust foreclosed on
Nicholson’s Tarrant County property. However, the notice of foreclosure sale listed
the Dallas County courthouse as the location of the sale rather than the Tarrant
County courthouse.

After the purchaser at the foreclosure sale brought a forcible detainer action to
evict her, Nicholson filed suit in the 342nd district court of Tarrant County against
the purchaser, the substitute trustee, BoA, and others for claims arising from the
foreclosure sale and to stop her eviction. While that suit (Nzholson I) was pending, the
substitute trustee executed a rescission of the 2012 foreclosure sale and of the
substitute trustee’s deed, and he recorded this instrument in the Tarrant County real
property records. On October 26, 2017, the trial court signed a final judgment
ordering that the substitute trustee’s deed and rescission were invalid and void and

dismissing Nicholson’s remaining claims with prejudice.



In 2016, before rendition of a final judgment in Nicholson I, Nicholson filed this
suit against the substitute trustee in the 48th district court of Tarrant County. By
amended pleadings, she added Countrywide' and BoA as defendants. In Nicholson’s
eighth amended petition, she asserted (as she had in Nicholson I) claims for violations
of Section 12.002 of the Texas Civil Practice and Remedies Code, negligence per se,
gross negligence, and fraud, and she sought declaratory relief.? She also alleged civil
conspiracy to commit fraud.

Countrywide and BoA each filed a motion for summary judgment. In BoA’s
motion, it asserted that it was entitled to judgment as a matter of law because
Nicholson’s claims were barred by res judicata and collateral estoppel. It challenged

Nicholson’s tort claims on the ground that they were barred by the economic loss

'Countrywide had been the setrvicer of Nicholson’s loan, but by assignment to
BAC Home Loans Servicing, LP and the merger of that entity with BoA, BoA
became its servicer in 2011. While Nicholson I was pending in the 342nd, BoA
transferred servicing of the loan to Nationstar Mortgage, LLC, effective December 1,
2014.

Nicholson sought declarations that all the defendants had violated Section
12.002 of the Texas Civil Practice and Remedies Code. Tex. Civ. Prac. & Rem. Code
Ann. § 12.002.  She further sought numerous other declarations, including
declarations that she was divested of title to her property on August 2, 2012; that the
deed of trust “was wiped out on August 2, 2012”; that she had no contractual
obligations under the deed of trust after that date; that she was an adverse possessor
of the subject property after that date; that the notice of rescission “was an artifice
and stratagem that was filed in the Tarrant County, Texas real property record”; that
Countrywide was a non-existent entity on February 17, 2015; that the deed of trust
was not assigned; and that the assignment of the deed of trust was an “invalid cloud
and burden” on her property.



doctrine. It further moved for summary judgment on each of Nicholson’s claims on
the grounds that it was entitled to judgment “as a matter of law and undisputed fact”
and that “Plaintiff cannot prove with competent summary judgment evidence each

element of her claim.”?

Countrywide moved for summary judgment on identical
grounds.

The trial court granted Countrywide’s and BoA’s summary judgment motions
without specifying the grounds and subsequently granted their motions to sever.
Nicholson filed a motion for new trial, which the trial court denied. Nicholson now
appeals.

Discussion
I. This court has jurisdiction over both of Nicholson’s issues.
We begin by considering Appellees’ argument that we do not have jurisdiction

over Nicholson’s first issue. See In re City of Dallas, 501 S.W.3d 71, 73 (Tex. 2010)

(orig. proceeding) (per curiam). They argue that this court should dismiss Nicholson’s

*Appellees did not specify whether they sought summary judgment under Rule
of Civil Procedure 166a(c), Rule 166a(i), or both. See Tex. R. Civ. P. 166a(c)
(traditional summary judgment standard). Rather, they moved for summary judgment
generally under Rule 166a. Further, for each of Nicholson’s claims, Appellees
asserted both that they were entitled to judgment “as a matter of law and undisputed
tact” and that “Plaintiff cannot prove with competent summary judgment evidence
each element of her claim.” See Tex. R. Civ. P. 166a(c), (). In her brief, Nicholson
characterizes Appellees’ motions as including both traditional and no-evidence
grounds. Appellees argue that they did not move for no-evidence summary judgment.
For purposes of this appeal, whether the motions were traditional motions or
combined traditional and no-evidence motions makes no difference to our
disposition.



first issue “in which she attempts to challenge the [summary judgment orders],”
because in the section of her notice of appeal listing the date of the orders from which
she appealed, she listed only the dates of the severance order—which rendered the
summary judgments final—and the order denying her motion for new trial. We
disagree.

Under the Texas Rules of Appellate Procedure, a notice of appeal must “state
the date of the judgment or order appealed from.” Tex. R. App. P. 25.1(d)(2).
However, “[tlhe requirement in Rule 25.1(d) that the notice of appeal must state the
date of the judgment or order appealed from does not . . . limit what trial court rulings
may be challenged on appeal,” but rather “is used to determine whether the appeal is
timely.” _Anderson v. Long, 118 S.W.3d 8006, 810 (Tex. App.—Fort Worth 2003, no
pet.). Nicholson’s notice of appeal invoked this court’s jurisdiction over Appellees,
and Rule 25.1 does not limit the issues that Nicholson may bring on appeal. See id. at
809 (stating that “Anderson’s timely filing of her notice of appeal invoked our
jurisdiction over the Longs, who were parties to the order sustaining the plea to the
jurisdiction” and that “[n]othing in [Texas Rule of Appellate Procedure| 25.1 limits
the issues that Anderson, having properly invoked our jurisdiction, may raise on
appeal”). We have jurisdiction over both of Nicholson’s issues.

II.  The trial court did not err by granting summary judgment.
In her first issue, Nicholson challenges the trial court’s summary judgment

orders. However, her entire argument for that issue is as follows:



Countrywide . . . did not prove they appeared or answered in Nicholson
/1] (342-262692-12). [Countrywide] and [BoA] did not prove the post-
tforeclosure claims, that arose after Nicholson [I] was filed, were litigated
ot could have been litigated. Appellant/Plaintiff provided controverting
evidence to prove the post-foreclosure claims were not allowed to be
litigated in [Nicholson I]. There was sufficient evidence before the trial
court to support every element of each of Plaintiff’s claim and genuine
issues of material fact (controverting evidence) that should have gone to
trial, thereby precluding the grant of summary judgment to
[Countrywide] and [BoA]. [Countrywide] and [BoA] failed to prove
every element of each of its affirmative defenses and Plaintiff provided
controverting  evidence  precluding  summary  judgment on
[Countrywide]’s and [BoA]’s summary judgment on affirmative defenses
that should have gone to trial.

This argument is not sufficient to challenge each ground on which summary
judgment may have been granted; nowhere in her brief does Nicholson mention the
economic loss rule or challenge the grant of summary judgment on her tort claims on
the basis that they were barred by the economic loss rule. See Miller v. E/ Campo
Holdings I.1.C, No. 02-15-00388-CV, 2017 WL 370936, at *3 (Tex. App.—Fort Worth
Jan. 26, 2017, no pet.) (mem. op.) (“When an argument is not made challenging every
ground on which the summary judgment could be based, we are required to affirm the
summary judgment, regardless of the merits of the unchallenged ground.”).
Accordingly, we must affirm the trial court’s summary judgment as to her tort claims

on that basis alone.



Further, Nicholson failed to explain how the record* shows that she provided
controverting evidence defeating Appellees’ entitlement to judgment on any of her
claims, including her claims under Section 12.002 and her requests for declaratory
relief. Nicholson provides limited references to the record in her brief, and for the
most part, when she does point to evidence in the record, she does so to support
factual allegations about defendants who are not parties to this appeal rather than to
supportt her claims against Appellees. For the evidence she mentions that does relate
to Appellees, Nicholson does not explain how any of that evidence shows that
Appellees made, presented, or used any document with intent to cause Nicholson to
suffer physical injury, financial injury, or mental anguish or emotional distress. See
Tex. Civ. Prac. & Rem. Code Ann. § 12.002. She also failed to explain how any
evidence in the record provided support for her multiple requests for declaratory
relief. That is, Nicholson did not merely fail to provide page numbers for evidence in
the record that would support her claims. Instead, she failed to explain how any
evidence in the record related to her claims, much less raised a fact issue. Because
Nicholson does not tell us why the summary judgment evidence raised a fact issue
sufficient to defeat summary judgment, we would not only have to search the record

for relevant evidence, we would be obliged to make her argument for her as to why

“The parties” summary judgment motions, responses, and evidence take up over
five hundred pages in the record, not counting BoA’s and Countrywide’s briefs in
support of their respective motions.



that evidence raised a fact issue on her claims.> See City of Keller v. Hall, 433 S.\W.3d
708, 729 (Tex. App.—Fort Worth 2014, pet. denied); Cooper v. McFadin, No. 2-06-173-
CV, 2007 WL 2405124, at *1 (Tex. App.—Fort Worth Aug. 24, 2007, pet. denied)
(mem. op). Accordingly, we overrule Nicholson’s first issue.

ITI. 'The trial court did not abuse its discretion by severing the claims against
Countrywide and BoA.

In her second issue, Nicholson complains of the trial court’s severance order.
A trial court does not abuse its discretion in severing a claim if “(1) the controversy
involves more than one cause of action, (2) the severed claim is one that would be the
proper subject of a lawsuit if independently asserted, and (3) the severed claim is not
so interwoven with the remaining action that they involve the same facts and issues.”

Aviation Composite Techs., Inc. v. CLLB Corp., 131 S.W.3d 181, 188 (Tex. App.—Fort

In her Statement of the Case and Statement of the Facts, Nicholson asserted
the following facts mentioning or referencing Appellees. Nicholson’s property was
sold at a foreclosure sale on July 3, 2012. On May 6, 2014, a BoA “customer
advocate” told Nicholson that the foreclosure sale “remained in place” and that her
“account was not active and had not been assessed any late fees or penalties that
would have accrued” after the foreclosure sale. Then, on July 24, 2014, a notice of
rescission was filed in the Tarrant County real property records. “On or around July
24, 2014 [BoA] purported to have reinstated Appellant’s loan documents relying on
the Notice of Rescission . . . during the pendency of a lawsuit to reverse an invalid
tforeclosure sale and enjoin a wrongful post-foreclosure eviction without Appellant’s
knowledge or consent.” Then, on November 12, 2014, BoA “allegedly transferred
servicing of the purported reinstated loan documents to Nationstar Mortgage, LLL.C, to
service.” On June 20, 2016, a BoA “resolution specialist” advised Nicholson that a
notice of rescission had been executed effective as of July 24, 2014, but this notice of
rescission was subsequently declared invalid by the trial court (in Nicholson 1I).
Nicholson does not explain how these facts or any evidence supporting them relates
to her claims on which Appellees were granted summary judgment.



Worth 2004, no pet.) (citing Guar. Fed. Sav. Bank v. Horseshoe Operating Co., 793 S.W.2d
652, 658 (Tex. 1990) (op. on reh’g)). The controlling reasons for granting a severance
“are to do justice, avoid prejudice, and further convenience.” Id.

Nicholson’s argument in her brief is simply that her claims against Countrywide
and BoA “were the same cause of actions against” other defendants and that
“[because| the cause[s] of actions were identical, involving the same facts and issues,
the trial court effectively severed parties and split[ | cause[s] of actions into another
lawsuit.” She further asserted that “[Countrywide’s and BoA’s] supporting affidavit[s]
relied on evidence involving the same facts and issues from” the other defendants.

Nicholson does not, however, address whether the severed claims, if asserted
independently, were the proper subject of a lawsuit and does not explain how the
severed claims are so interwoven with the remaining action that they involve the same
tacts and issues. See Tex. R. App. P. 38.1(1); City of Keller, 433 S.\W.3d at 729. Further,
“a trial court may sever dismissed claims from remaining claims in order to render an
otherwise interlocutory judgment final and appealable,” Aviation Composite, 131 S.W.3d
at 187 n.5, and Nicholson does not explain why the trial court abused its discretion by
severing her claims in order to render its intetlocutory summary judgment orders final
and appealable. See id.; see also Watson v. City of Southlake, No. 02-18-00143-CV,
2019 WL 4509047, at *10 (Tex. App.—Fort Worth Sept. 19, 2019, pet. filed) (citing
Aviation Composite for the proposition that “/r/egardless of whether the claims could be

maintained separately, ‘a trial court may sever dismissed claims from remaining claims



2

in order to render an otherwise interlocutory judgment final and appealable.
(emphasis added)). Nicholson also failed to explain how severing her claims against
Countrywide and BoA harmed her in any way. See Tex. R. App. P. 38.1(1), 44.1(a);
Thomas v. Logic Underwriters, Inc., No. 02-16-00376-CV, 2017 WL 54943806, at *5 (Tex.
App.—TFort Worth Nov. 16, 2017, pet. denied) (mem. op.). For these reasons, we
overrule her second issue.
Conclusion
Having overruled Nicholson’s two issues, we affirm the trial court’s summary

judgment and severance orders.

/s/ Mike Wallach
Mike Wallach
Justice

Delivered: December 31, 2019
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In the
Court of Appeals
Second Appellate District of Texas
at Fort Worth

No. 02-19-00085-CV

HARRIET NICHOLSON, Appellant §  On Appeal from the 48th District Court
V. §  of Tarrant County (048-304598-18)

§  December 31, 2019
BANK OF AMERICA, N.A. AND

COUNTRYWIDE HOME LOANS, INC., §  Opinion by Justice Wallach
Appellees

JUDGMENT
This court has considered the record on appeal in this case and holds that there
was no error in the trial court’s summary judgment and severance orders. It is

ordered that the judgment and orders of the trial court are affirmed.
SECOND DISTRICT COURT OF APPEALS

By _/s/ Mike Wallach
Justice Mike Wallach
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THOMAS A. WILDER

DISTRICT CLERK

CAUSE NO. 048-286132-16
HARRIET NICHOLSON IN THE DISTRICT COURT OF
Plaintiff

TARRANT COUNTY,C'SgAS
i

VS.

DAVID STOCKMAN, et al
Defendant

4
Y
(IRY 61433070
ALNNOJ INVYYYL
G374

FINAL JUDGMENT Km

d
£

Came on for consideration the First Amended Motion for Summary Judgment filed by
the Defendant Harvey Law Group (the “Motion™) against the Plaintiff. The Court entered an
order granting the Motion on March 20, 2019. The Court additionally granted the Defendants
Nationstar Mortgage LLC's and the Bank of New York Mellon’s Motions for Summary
Judgment on March 21, 2019 and those orders are incorporated herein. The Court further entered
an order of Non-Suit as to Defendants Trefe Trekel and William Viana on March 26, 2019 which
is incorporated herein and all other parties have been severed from this cause.

The Court further ORDERS, ADJUDGES and DECREES that Plaintiff shall take nothing
on her claims against Defendant Harvey Law Group and said claims are dismissed with
prejudice;

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Harvey Law Group
is awarded $11,700.00 against Plaintiff, Harriet Nicholson, as its reasonable and necessary
attorney’s fees on its counterclaim for attorney fees and costs pursuant to the Texas Declaratory
Judgment Act.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that the Harvey Law Group
is awarded $22,500.00 as reasonable and necessary attomey’s fees in the event of an

unsuccessful appeal to the Court of Appeals, in addition to necessary costs; and an additional
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$22,500.00 as reasonable and necessary attorney’s fees in the event of an unsuccessful petition
for review in the Supreme Court of Texas, in addition to necessary costs.

IT IS FURTHER ORDERED, ADJUDGED and DECREED that this judgment disposes
of all claims and parties and is a final appealable judgment.

Signed this /& of 2020.

(Via..

David Evans, Presiding Judge
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