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INTHEUNITED STATES DISTRICT COURT
FORTHENORTHERN DISTRICT OFTEXAS

DALLAS DIVISION

WELLS FARGO BANK, N.A., AS §   
TRUSTEE FORTHEPOOLING AND §   
SERVICING AGREEMENT DATED AS §   
OFAPRIL 1, 2004ASSET BACKED § CivilAction No. 3:20-cv-745-X
SECURITIES CORPORATION HOME §   
EQUITY LOAN TRUST 2004-HE2ASSET §                  
BACKED PASS-THROUGH §   
CERTIFICATES, SERIES 2004-HE2,  §   

Plaintiff, §   

v. §  

GEORGE E. DIXON § 

Defendant. §  

DECLARATION OFPHILIP W. DANAHER

Pursuant to28U.S.C. Section 1746, Ideclare under penalty ofperjury that thefollowing

statements aretrueandcorrect:  

1. “ Myname isPhilipW. Danaher. Iamover theageof21years andamfully

competent tomake thisDeclaration. Allstatements offactmade herein aretrue, correct, and

within mypersonal knowledge.   

2. Iamanattorney forPlaintiff Wells Fargo Bank, N.A., asTrustee forthePooling

andServicing Agreement Dated asofApril1, 2004 Asset Backed Securities Corporation Home

Equity LoanTrust2004-HE2Asset Backed Pass-Through Certificates, Series 2004-HE2 (“Wells

Fargo” orPlaintiff”).  

3. Defendant filed itsOriginal Complaint against Defendant George E. Dixon

Dixon”) onOctober 10, 2019. \[ECFNo. 1\].    
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4. Iamanattorney licensed topractice intheStateofTexas andamamember ofthe

baroftheUnited States District Court fortheEastern District ofTexas. Iamcurrently asenior

attorney at thelawfirmofMackie WolfZientz & Mann, P.C. (MWZM), withoffices located in

Dallas, Texas andHouston, Texas. Iamingood standing with respect totheStateBarofTexas.  

Atrueandcorrect copyofmyresume isattached hereto asExhibit A-1.  

5. MWZM wasretained byPlaintiff todefend itagainst theclaims brought byDixon

inhis Original Petition toenforce Defendant’s interest incertain realproperty asaresultofa

default underaloan. Thelegalprofessionals ofMWZM withwhomIworked inproviding these

services areatallrelevant times attorneys licensed bytheStateofTexas, ingood standing and

experienced intheareasofbusiness, realestate, andcommercial litigation practice. Without

waiving theattorney-client privilege, thesubject matter ofthecounsel andrepresentation

provided toPlaintiff byMWZM legalprofessionals included, butwas notlimited to: review and

analysis oftheloan documents atissue; review andanalysis ofthehistory ofthismatter;  

preparation andfilingoftheoriginal answer andcounterclaim; completing service; drafting

motions fordefault judgment; conducting legal research; drafting responses todefendants’  

motions; multiple conferences withDefendant’smortgage servicer regarding allofthese items

andthismatter generally. These activities aresetforth inchronological order byname anddate

ontheinvoices included with themotion asExhibit B. Thehours setforth foreach activity were

actually expended onthetopics stated.  

6. Thereasonable incurred attorneys’ feesare $4,228.80 indefending Plaintiff and

prosecuting Defendant’s claims toenforce itsinterest incertain realproperty asaresult ofthe

default ofunder theloanagreement between theparties. Thehourly ratecharged is $215.00 per

hour forattorneys and $95.00perhour forparalegals andlegalassistants.  
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7. Ihavebecome familiar with thelegal services necessary tohandle claims based

onandthereasonable charges forsuch legal services intheUnited States District Court forthe

Northern District ofTexas andwithin theStateofTexas.  

8.  Inconsidering reasonable attorneys’ fees inthiscase, Ihaveconsidered thetime

andlabor involved; thedifficulty oftheissues presented; theexperience, reputation, andability

oftheattorneys involved inpursuing theclaims; theskills requisite toproperly conduct thecase;  

customary charges oftheBarandawards insimilar cases; andtheamount incontroversy.  

9.  Based uponmyknowledge andexperience withsimilar litigation inthestate and

federal courts inTexas over thelast tenyears, andapplying thefactsandfactors setoutabove, it

ismyopinion that thehourly rateofupto $215.00perhour forattorneys and $95.00perhour for

paralegals and legalassistants arereasonable andcustomary, and thesumof $4,228.80 is

reasonable attorneys’ feesforrepresenting Plaintiff with regard toitsenforcement ofitsinterest

incertain realproperty asaresult ofadefault ofunder theloanagreement.  

10. Ifanyparty filespost-judgment motion, areasonable feeforPlaintiff would be

2,500.00. Ifthiscase is appealed tothecourtofappeals, areasonable feefortheDefendant

wouldbeanadditional $15,000.00. Ifthiscase isappealed totheUnited States Supreme Court, a

reasonable feefortheDefendant would beanadditional $2,500.00.”  

FURTHER DECLARANT SAYETH NAUGHT.  

Signed thisApril9, 2021
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EXHIBITB
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