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ABATEMENT ORDER

Appellant Harriet Nicholson attempts to appeal from the trial court’s March 

12, 2021 “Order Denying Plaintiff’s Motion to Set Status Conference.”  The order 

states as the basis for the denial that “[a] final judgment was signed in this case on 

May 17, 2016.”  The May 17, 2016 order is titled “Order Granting Defendant’s No-

Evidence Motion for Summary Judgment” and states in its entirety the following:

On the 27th day of April 2016 came on to be considered Defendant’s 
No-Evidence Motion for Summary Judgment.
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The Court, having considered the motion, the evidence, and the 
arguments of Counsel and the Plaintiff, has determined that the motion 
should be Granted.

IT IS THEREFORE ORDERED that Defendant’s No-
Evidence Motion for Summary Judgment is GRANTED.

Signed this the 17th day of May 2016. 

On April 5, 2021, we notified the parties that we were concerned that we might 

not have jurisdiction over this appeal from the trial court’s March 12, 2021 “Order 

Denying Plaintiff’s Motion to Set Status Conference” because it did not appear to be a 

final judgment or an appealable interlocutory order.  Appellant filed a response and a 

“Motion to Clarify the Court’s Notice Referencing Jurisdiction.”

The motion is GRANTED.  As can be seen from the text of the order 

granting defendant’s no-evidence motion for summary judgment, it does not contain 

any language of finality or purport to dispose of all claims.1  The Texas Supreme 

Court has stated that if an appellate court is uncertain about the intent of a trial 

court’s summary judgment order, it can abate the appeal to permit the trial court to 

clarify the order.  See Lehmann v. Har-Con Corp., 39 S.W.3d 191, 206 (Tex. 2001) 

(noting also that “[a]n order must be read in light of the importance of preserving a 

party’s right to appeal”); see also Tex. R. App. P. 27.2.  Accordingly, we abate this 

appeal for thirty days to allow the trial court to clarify whether it intended its May 17, 

1Appellant perfected an appeal from the May 17, 2016 order, but that appeal 
was dismissed because she failed to make financial arrangements for the preparation 
of the clerk’s record.  See Nicholson v. Nationstar Mortg., LLC, No. No. 08-16-00148-
CV, 2016 WL 4208100, at *1 (Tex. App.—El Paso Aug. 10, 2016 no pet.) (mem. op.).
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2016 “Order Granting Defendant’s No-Evidence Motion for Summary Judgment” to 

be a final judgment disposing of all claims and parties or whether it intended it to be a 

nonappealable, interlocutory order.  The clerk of the trial court is ordered to prepare 

and file with this court, on or before Wednesday, May 19, 2021, a supplemental 

clerk’s record containing any additional orders signed by the trial court in response to 

this abatement order.  If, on or before Wednesday, May 19, 2021, we have not 

received a supplemental clerk’s record clarifying the trial court’s intentions as to the 

finality of its May 17, 2016 order, we will presume that the trial court intended its 

order to be a nonappealable, interlocutory order and continue this appeal.  See Coastal 

Terminal Operators v. Essex Crane Rental Corp., 133 S.W.3d 335, 339 (Tex. App.—

Houston [14th Dist.] 2004, order).

We direct the clerk of this court to send a notice of this order to Appellant, the 

attorneys of record, the trial court judge, and the trial court clerk. 

Dated April 19, 2021.

Per Curiam
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