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IDENTITY AND INTEREST OF AMICUS 

Reid Collins & Tsai LLP (“Reid Collins”) is a law firm with offices in Austin 

and Dallas, Texas, among other places. Reid Collins represents individuals, 

organizations, and companies, as well as bankruptcy trustees, equity receivers, and 

offshore liquidators, in pursuing fraud, breach-of-fiduciary-duty, and related claims 

against wrongdoers.  

In Reid Collins’ experience, fraud occurs in a variety of ways—from Ponzi 

schemes to fraudulent real estate transactions to the theft of intellectual property—

but it almost always occurs outside of litigation. And, in the majority of cases, the 

primary wrongdoers receive assistance from others in perpetrating their schemes. 

Thus, to aid its clients in recovering their losses—which rarely are fully recouped 

from the principal wrongdoers—Reid Collins pursues all parties, including, where 

applicable, the law firms, responsible for its clients’ damages. In fact, Reid Collins 

has a national practice of pursuing both negligence and intentional tort claims against 

law firm defendants.  

While other jurisdictions hear and decide claims by non-clients against 

attorneys on the merits, Texas could be the only jurisdiction to hold that attorneys 

are uniquely and absolutely immune from such suits, even in cases in which their 

level of scienter rises to actual knowledge, depending on the outcome of this case.  

The Fourteenth Court of Appeals decision below brought clarity, and solace, to 
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victims of fraud—like those Reid Collins represents—by recognizing their right to 

assert claims against attorneys who perpetrate a business, investment, or commercial 

fraud in the course of representing their clients. Of course, until a person or entity 

falls victim to a fraudulent scheme, that person or entity would not know that it has 

an interest in the outcome of this case. Reid Collins submits this amicus brief on 

behalf of those victims. 

This Court’s ruling will either cement victims’ right to hold liable attorneys 

who commit fraud or, conversely, will leave those victims without recourse. At 

bottom, it is bad policy to insulate lawyers from knowing and intentional behavior 

in the context of fraud. 

No fees have been or will be paid for preparing this brief. Copies of this brief 

have been served on all parties. 
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ARGUMENT 

I. Extending Attorney Immunity to Transactional Legal Work Harms 
Victims of Fraud.  

Petitioners’ brief, as well as the Consortium of Law Firms’ amicus brief, 

focuses exclusively on why individuals—who happen to be attorneys—that 

perpetrate or aid and abet a fraud should be shielded from liability. But neither brief 

discusses the real-world impact that such a rule would have on victims of fraud. 

Expanding attorney immunity to transactional legal work would leave countless 

victims of fraudulent transactions without recourse against fraudsters and their well-

heeled enablers. More importantly, without sophisticated counsel to help them, 

many would-be fraudsters would simply be unable to carry out their schemes. Thus, 

it is good policy to hold transactional lawyers accountable. 

Time and again, Reid Collins has represented victims of fraud under a familiar 

pattern. After inducing their victims into multimillion-dollar transactions, the 

fraudsters abscond with the proceeds. Even when the victim is successful in 

obtaining a judgment against the fraudsters, they often lack funds to satisfy it and 

are thus judgment proof. This happened in the Allen Stanford Ponzi-scheme case, as 

well as in numerous other cases across the country. See, e.g., Chinacast Educ. Corp. 

v. Chan Tze Ngon, No. 10063-VCL, 2015 WL 2150665 (Del. Ch. May 7, 2015) 

(ordering entry of judgment for $366,958,436.30 against defendants who 

absconded); Highland Crusader Offshore Partners, L.P. v. Celtic Pharma Phinco 
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B.V., No. 652056/2013 (N.Y. Sup. Ct. Oct. 12, 2020) (ordering entry of default 

judgment for $1,011,990,724.47 against defendants who lack funds and failed to 

appear after losing motion to dismiss); Fletcher Int’l, Ltd. v. Alphonse Fletcher, Jr., 

No. 651015/2014 (N.Y. Sup. Ct. Aug. 29, 2016) (entering judgment totaling 

$212,158,174.83 against defendants who claim to lack funds and, to date, have paid 

a receiver less than 0.5% of the amount owed).   

Rarely do fraudsters act alone. In Texas, co-conspirators who aid or assist in 

perpetrating a fraud are jointly and severally liable for the damages arising out of the 

fraud. Carroll v. Timmers Chevrolet, Inc., 592 S.W.2d 922, 925-26 (Tex. 1979). And 

Texas courts routinely impose joint and several liability on professionals, like 

accountants and auditors, who knowingly tender their services in furtherance of the 

fraud. E.g., Spicer, Tr. for Estate of Brady v. Maxus Healthcare Partners, LLC, No. 

02-17-00449-CV, 2020 WL 5834733, at *52 (Tex. App.—Fort Worth Oct. 1, 2020, 

no pet.) (trial court found accountant and client jointly and severally liable for fraud). 

Yet, Petitioners seek a carveout of this well-established rule to exempt from 

liability those attorneys who knowingly aid and abet clients in securing a fraudulent 

transaction. If adopted, this rule would work an injustice on certain victims of fraud. 

That is, a fraud victim unlucky enough to be defrauded by an attorney and that 

attorney’s judgment-proof client would be left without recourse against the attorney 

and, consequently, unable to be made whole. Extending attorney immunity to 
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transactional attorneys would work to deprive these victims of fraud of their only 

hope for recovery. 

Immunity for transactional attorneys would also arm them with perverse 

incentives. At best, transactional attorneys might turn a blind eye to their clients’ 

wrongful behavior. At worst, transactional attorneys would actively engage in fraud 

to assist their clients to close a deal. This is particularly true either where an 

attorney’s fee is contingent on a successful transaction or where a client is unable to 

pay the attorney’s fees until the transaction closes—a common occurrence in M&A 

transactions where the seller lacks adequate liquidity.  

Attorney immunity that covers transactional legal work would enable lawyers 

to engage in illegal business practices and profit from them. A law license should 

not, however, provide cover to commit fraud with impunity. Declining to extend 

attorney immunity to the transactional context will hold attorneys who commit fraud 

accountable and will protect victims of fraud.  

II. The Policy Justifications Supporting Attorney Immunity Do Not 
Apply in the Transactional Context. 

When attorneys are representing their clients in connection with a judicial 

proceeding, they should not be required to balance their clients’ best interests against 

their own potential liability to the opposing party for actions taken in connection 

with the representation. Cantey Hanger, LLP v. Byrd, 467 S.W.3d 477, 483 (Tex. 

2015). Litigation, which is by its very nature adversarial, requires that clients have 
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confidence in their counsel’s zealous representation. At the same time, litigation 

provides procedural safeguards and judicial oversight that protect against attorney 

overreach and misconduct.  

The important policies underpinning the attorney immunity rule for litigation-

related representations, however, do not apply to the transactional context where 

there is practically nothing to hold attorneys accountable other than tort liability. The 

strong policy rationale for holding every other intentional wrongdoer accountable 

for their knowing and substantial assistance of fraud should apply with equal, if not 

greater, force to transactional attorneys who have significant control over 

transactions and the regulatory and legal framework surrounding them. 

First, zealous representation manifests differently in the transactional context. 

The parties in a business transaction are working toward a common goal. And while 

the parties to the transaction undoubtedly remain self-interested and want to secure 

the best deal possible, the parties are not “adverse” in the same way they are in 

litigation or quasi-litigation contexts. In a business transaction, there must be trust 

and cooperation. And when these qualities are lacking, the deal often falls through. 

Declining to extend attorney immunity to transactional legal work would foster 

integrity and honesty among attorneys representing clients in business transactions.  

Second, the transactional context lacks remedies for defrauded parties that 

exist in the litigation or quasi-litigation context. Specifically, litigants defrauded by 
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their adversaries’ counsel can seek and obtain redress in a number of ways—such as 

moving for sanctions, compensatory fines, or contempt—even if they are unable to 

file suit against counsel. Such recourse, however, is unavailable in the transactional 

context where there is no judge to oversee the conduct and no readily available forum 

to submit claims. Theoretically, a victim could file a disciplinary action against the 

opposing lawyer, but, even then, the victim would not be compensated for the injury. 

In other words, a cause of action against transactional attorneys who defraud a non-

client may be the only means of redress the victim has and is, therefore, a critical 

deterrent to malfeasance in the transactional context.  

Third, declining to extend attorney immunity to transactional attorneys will 

neither open the floodgates to claims against transactional attorneys nor preclude 

those attorneys from upholding their fiduciary duties. That is because a party 

asserting a fraud claim against a transactional attorney must still allege and prove 

the rigorous elements of a common law fraud claim. That is, a plaintiff must plead 

(and ultimately prove by clear and convincing evidence) that: (1) a material 

misrepresentation was made; (2) the representation was false; (3) when the 

representation was made the speaker knew it was false or made it recklessly without 

any knowledge of the truth and as a positive assertion; (4) the speaker made the 

representation intending that the other party act upon it; (5) the party acted in reliance 

on the representation; and (6) the party thereby suffered injury. Formosa Plastics 
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Corp. USA v. Presidio Eng’rs & Contractors, Inc., 960 S.W.2d 41, 47 (Tex. 1998). 

This high pleading bar ensures that baseless fraud claims against transactional 

attorneys are dismissed even absent an attorney immunity defense. The Law Firm 

Consortium’s suggestion that transactional attorneys must be entitled to commit 

fraud in order to provide zealous representation would be troubling, if it were true.1 

And just as Texas courts routinely assess the merits of fraud claims against all 

types of parties, there is no reason to believe they cannot do so for claims against 

attorneys. Indeed, this Court has authorized—and has since reaffirmed—claims 

against attorneys for negligent misrepresentation. See McCamish, Martin, Brown & 

Loeffler v. F.E. Appling Interests, 991 S.W.2d 787, 791 (Tex. 1999) (holding that 

the cause of action of negligent misrepresentation applies to attorneys); Grant 

Thornton LLP v. Prospect High Income Fund, 314 S.W.3d 913, 920 (Tex. 2010) 

(affirming McCamish). The Court reasoned in McCamish that holding attorneys 

liable for negligent misrepresentation would not “threaten lawyers with ‘almost 

unlimited liability,’” as petitioners had argued. 991 S.W.2d at 793–94. Indeed, in the 

years since McCamish, there has been no indication that attorneys or the courts have 

 
1 Notably, the Consortium’s argument that transactional lawyers would “need to do their own 
diligence of their clients’ representations to avoid liability,” Consortium Br. at 25, is belied by the 
fact that a fraud claim requires proof that the defendant knowingly made the misrepresentation and 
intended that the other party act upon it. See Formosa, 960 S.W.2d at 47. 
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been negatively impacted by the availability of a negligent misrepresentation claim 

against attorneys. The Court should again reject such arguments here. 

Fourth, such a rule would create the bizarre outcome that lawyers alone 

would be exempt from liability to third parties for knowing and intentional 

wrongdoing. All other professionals that are involved in business transactions—e.g., 

accountants, auditors, financial consultants—are subject to liability for making false 

or misleading statements in the course of a business transaction, even when those 

statements are negligently made. See McCamish, 991 S.W.2d at 791 (recognizing 

that Restatement (Second) of Torts § 552, describing negligent misrepresentation, 

has been applied by Texas courts to professionals including auditors, brokers, 

accountants, surveyors, and title insurers). Indeed, owing a fiduciary duty to a client 

does not provide free rein to defraud third parties. There is no sound policy reason 

to make an exception for attorneys even for negligent misrepresentations, let alone 

purposeful misrepresentations. Cf. id. (“We perceive no reason why section 552 

should not apply to attorneys.”). 

There is simply no policy rationale for extending attorney immunity to the 

transactional context. To the contrary, policy considerations all counsel toward 

refusing to immunize transactional attorneys.  
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III. Extending Attorney Immunity to the Transactional Context Will 
Encourage Violations of Texas’s Ethics Rules. 

A law license confers a duty to behave ethically. See Hoover Slovacek LLP v. 

Walton, 206 S.W.3d 557, 560 (Tex. 2006) (noting that Texas lawyers are held “to 

the highest standards of ethical conduct”). And in Texas, attorneys are subject to the 

Texas Disciplinary Rules of Professional Conduct (the “Rules”). See TEX. 

DISCIPLINARY R. PROF’L CONDUCT 8.05. Petitioners cite to the Rules for the 

proposition that attorney immunity should be extended to transactional lawyers 

because they are required to “act with competence, commitment and dedication to 

the interest of the client and with zeal in advocacy upon the client’s behalf.” Pet. Br. 

at 32 (citing TEX. DISCIPLINARY R. PROF’L CONDUCT 1.01 cmt. 6).  

Although Petitioners assert that the need for attorney immunity rests upon a 

“concern for undivided loyalty and zealous representation,” Pet. Br. at 31, they 

wholly ignore Texas law making plain that an attorney’s pursuit of a client’s 

“interests with undivided loyalty” must remain “within the confines of the Texas 

Disciplinary Rules of Professional Conduct.” Sheller v. Corral Tran Singh, LLP, 

551 S.W.3d 357, 365 (Tex. App.—Houston [14th Dist.] 2018, pet. denied) 

(emphasis added). And the Rules are clear: attorneys are prohibited from defrauding 

third parties in the course of representing their clients. Extending attorney immunity 

to business transactions would have the effect of sanctioning transactional attorneys 

to flout their ethical duties. 
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Of course, Petitioners neglect to mention that the Rules demand that a lawyer 

balance his obligations to zealously represent his client with his obligations to be 

truthful to others. Most prominently, Rule 1.02(c) states that “A lawyer shall not 

assist or counsel a client to engage in conduct that the lawyer knows is criminal or 

fraudulent.” TEX. DISCIPLINARY R. PROF’L CONDUCT 1.02. The comments explain, 

“a lawyer may not knowingly assist a client in criminal or fraudulent conduct. There 

is a critical distinction between presenting an analysis of legal aspects of 

questionable conduct and recommending the means by which a crime or fraud might 

be committed with impunity.” Id., cmt. 7. Moreover, an attorney likewise violates 

his ethical duties if he “further[s] the client’s unlawful purpose” or “continue[s] 

assisting a client in conduct that the lawyer originally supposes is legally proper but 

then discovers is criminal or fraudulent.” Id., cmt. 8.  

The Rules further make plain that attorneys owe a professional duty to non-

clients to refrain from engaging in fraud. Under Rule 4.01, an attorney shall not, in 

the course of representing a client, “(a) make a false statement of material fact or 

law to a third person; or (b) fail to disclose a material fact to a third person when 

disclosure is necessary to avoid making the lawyer a party to a criminal act or 

knowingly assisting a fraudulent act perpetrated by the client.” TEX. DISCIPLINARY 

R. PROF’L CONDUCT 4.01. Put plainly, a “lawyer should never knowingly assist a 
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client in the commission of a criminal act or a fraudulent act.” Id. cmt. 5 (emphasis 

added). 

In addition, Rule 1.05 carves out a crime-fraud exception to a lawyer’s 

obligation to protect a client’s confidential information and describes the balancing 

of interests required of lawyers. Rule 1.05(c)(7) states that a lawyer may reveal 

confidential information “[w]hen the lawyer has reason to believe it is necessary to 

do so in order to prevent the client from committing a criminal or fraudulent act.” 

TEX. DISCIPLINARY R. PROF’L CONDUCT 1.05(c)(7). Knowing when to disclose 

confidential information when a client has a criminal or fraudulent purpose 

“involves balancing the interests of one group of potential victims against those of 

another.” Id. cmt. 9. “When the threatened injury is grave, the lawyer's interest in 

preventing the harm may be more compelling than the interest in preserving 

confidentiality of information.” Id. cmt. 13.  

Despite Petitioners’ insistence otherwise, the policy that lawyers zealously 

represent their clients does not exist in a vacuum. Lawyers must balance the interests 

of their clients with the interests of others when clients threaten to do grave, 

irreparable harm to others—the precise type of harm that may occur in a fraudulent 

business transaction. A lawyer is not permitted to assist in such a transaction in the 

name of zealous representation, even if the transaction would benefit her client 

greatly. Instead, a lawyer has an obligation to behave ethically to prevent such harm. 
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Adopting an attorney immunity doctrine as broad as that suggested by Petitioners 

would be entirely inconsistent with these rules and the policy that underlies them.  

Further, granting blanket attorney immunity in all situations would swallow 

these disciplinary rules and undermine the policies they embody. While a violation 

of the Rules may subject an attorney to a disciplinary hearing, it “does not give rise 

to a private cause of action.” Blankinship v. Brown, 399 S.W.3d 303, 311 (Tex. 

App.—Dallas 2013, pet. denied) (citing TEX. DISCIPLINARY R. PROF’L CONDUCT 

preamble ¶ 15 (“These rules do not undertake to define standards of civil liability of 

lawyers for professional conduct. Violation of a rule does not give rise to a private 

cause of action nor does it create any presumption that a legal duty to a client has 

been breached.”)). Thus, although a third party harmed by a lawyer’s crime or fraud 

could theoretically pursue disciplinary action against that attorney, in practice this 

avenue would rarely be pursued because a victim cannot recover damages or other 

recompense through a disciplinary action.  

Armed with attorney immunity, transactional attorneys in Texas attorneys 

would be tempted to ignore their ethical obligations and, possibly, rake in enormous 

legal fees for assisting clients with fraud. In stark contrast, this Court’s refusal to 

extend attorney immunity to the transactional context would further the ethical 

practice of law in Texas. 
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IV. Texas Would Be an Extreme Outlier if Attorney Immunity Is 
Extended Beyond Litigation. 

Texas law has long recognized that although attorneys are generally not liable 

to non-clients when acting in the scope of their representation, attorneys may be 

liable for fraudulent and even negligent conduct outside of the litigation context. See 

Poole v. Houston & T.C. Railway Co., 58 Tex. 134, 137–38 (1882) (holding that an 

attorney was liable for participating his client’s fraudulent business scheme); Chu v. 

Hong, 249 S.W.3d 441, 446 (Tex. 2008) (“An attorney who personally steals goods 

or tells lies on a client’s behalf may be liable for conversion or fraud in some 

cases.”); McCamish, 991 S.W.2d at 792 (holding that an attorney can be liable to a 

non-client for negligent misrepresentation during settlement negotiations). 

Extending attorney immunity as Petitioners request would be inconsistent with this 

law, abrogating over a century of jurisprudence. It would also make Texas an 

extreme outlier—the only U.S. jurisdiction to provide absolute attorney immunity to 

attorneys beyond the litigation context. 

Most states have two forms of attorney immunity: (1) an absolute or near-

absolute litigation privilege, restricted to the litigation setting, and (2) qualified 

immunity from third-party claims for conduct within the scope of representation of 

a client, derived from common law agency principles. If this Court adopts the 

version of attorney immunity advocated by Petitioner, Texas would become the 
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first and only state to conflate the two types of immunity without carving out a 

fraud exception.  

Most states have adopted a version of absolute attorney immunity that applies 

only in the litigation setting. See T. Leigh Anenson, Absolute Immunity from Civil 

Liability: Lessons for Litigation Lawyers, 31 Pepp. L. Rev. 915, 917 (2004) (“All 

but two states recognize absolute immunity for lawyers involved in litigation with 

very little variation from state to state.” (internal quotations omitted)). Indeed, many 

states aptly call their parallel doctrine the “judicial proceedings privilege” or the 

“litigation privilege.” See, e.g., Rubin v. Green, 847 P.2d 1044, 1046–47 (Cal. 1993) 

(“litigation privilege”); Clark v. Druckman, 624 S.E.2d 864, 870 (W.Va. 2005) 

(“litigation privilege”); Denhof v. Challa, 876 N.W.2d 266, 277 (Mich. 2015) 

(“judicial proceedings privilege”); Moss v. Parr Waddoups Brown Gee & Loveless, 

285 P.3d 1157, 1165–66 (Utah 2012) (“judicial proceedings privilege”).  

Like the Supreme Court of Texas, other state supreme courts have held that 

the litigation privilege shields an attorney from liability even when the alleged 

conduct is fraudulent, tortious, or malicious. See, e.g., Simms v. Seaman, 69 A.3d 

880, 892 (Conn. 2013); Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell, 

P.A. v. U.S. Fire Ins. Co., 639 So. 2d 606, 608 (Fla. 1994); Dickinson Frozen Foods, 

Inc. v. J.R. Simplot Co., 434 P.3d 1275, 1285–88 (Idaho 2019), as amended (Apr. 

22, 2019); Sriberg v. Raymond, 345 N.E.2d 882, 884 (Mass. 1976); Shimrak v. 
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Garcia-Mendoza, 912 P.2d 822, 825 (Nev. 1996); Loigman v. Twp. Comm. of Twp. 

of Middletown, 889 A.2d 426, 436 (N.J. 2006). These states have made plain that the 

sweeping breadth of this privilege is justified in the litigation context by 

underscoring the power of the court to penalize attorneys for poor behavior through 

contempt and sanctions. See, e.g., Simms, 69 A.3d at 902 (declining to adopt a fraud 

exception to the litigation privilege “given the attorney oath, court sanctions and the 

availability of other deterrents to attorney misconduct”); Levin, 639 So. 2d at 608–

09 (Fla. 1994) (holding that there is no exception to an attorney’s absolute immunity 

in litigation for tortious behavior, and noting that other remedies for misconduct, 

including contempt and compensatory fines, are available); cf. Cantey Hanger, 467 

S.W.3d at 482 (“[O]ther mechanisms are in place to discourage and remedy such 

conduct, such as sanctions, contempt, and attorney disciplinary proceedings.”). 

No state has extended absolute attorney immunity to transactions. To the 

contrary, multiple courts, like the court of appeals below, have held that it does not 

so extend. See Walls v. VRE Chicago Eleven, LLC, 344 F. Supp. 3d 932, 949 (N.D. 

Ill. 2018) (holding that absolute litigation privilege did not apply to law firm’s 

misrepresentations in a real estate transaction); Kurker v. Hill, 689 N.E.2d 833, 839 

(Mass. App. Ct. 1998) (ruling that the litigation privilege does not encompass an 

attorney’s conduct in advising clients or assisting them in business affairs); see also 

LatAm Investments, LLC v. Holland & Knight, LLP, 88 So. 3d 240, 243 (Fla. Dist. 
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Ct. App. 2011) (“The litigation privilege, by definition, is limited to actions taken 

during a judicial proceeding and which are related to the judicial proceeding.”); 

People ex rel. Gallegos v. Pac. Lumber Co., 158 Cal. App. 4th 950, 958 (2008) 

(litigation privilege applies “in judicial or quasi-judicial proceedings”).  

In addition to a litigation privilege, most states have separately recognized 

that an attorney is generally not liable to non-clients for malpractice or acts taken in 

the scope of the representation. This rule is derived from the common law principles 

of privity and agency. This Court has already held that this type of immunity is not 

absolute. McCamish, 991 S.W.2d at 791 (“[A]llowing a nonclient to bring a 

negligent misrepresentation cause of action against an attorney does not undermine 

the general rule that persons who are not in privity with an attorney cannot sue the 

attorney for legal malpractice.”).  

Other states have also universally found that this privilege is qualified, not 

absolute, and attorneys can be liable for fraudulent or malicious acts. See, e.g., Pecile 

v. Titan Capital Grp., LLC, 96 A.D.3d 543, 544, (N.Y. App. Div. 2012) (stating that 

attorneys are immune from liability from third parties for advising their clients “in 

the absence of fraud, collusion, malice or bad faith”); Scholler v. Scholler, 462 

N.E.2d 158, 163 (Ohio 1984) (stating rule that absent privity, an attorney is immune 

from liability to third persons arising from his performance as an attorney in good 

faith, unless “the attorney acts maliciously”); Reynolds v. Schrock, 142 P.3d 1062, 
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1069 (Or. 2006) (holding that a lawyer acting within the scope of the lawyer-client 

relationship is protected by a qualified privilege excluding acts that would fall into 

the crime-fraud exception to lawyer-client privilege); Adelman v. Rosenbaum, 3 

A.2d 15, 18 (Pa. Super. Ct. 1938) (rejecting the defendant attorney’s invocation of 

privilege from suit because “an attorney is personally liable to a third party when he 

is guilty of fraud, collusion, or a malicious or tortious act”).  

Extending absolute attorney immunity to the transactional context would be 

unprecedented, making Texas’s attorney immunity doctrine far broader than that of 

any other state. While a few other states have adopted a unified attorney immunity 

doctrine that applies to transactions, these states have all carved out fraudulent or 

malicious conduct from the rule’s protection, as discussed above. Cantey Hanger 

foreclosed that option by rejecting a fraud exception to attorney immunity. 467 

S.W.3d at 484. If this Court does not clearly restrict such sweeping immunity to 

litigation, it would give attorneys freedom to commit crimes to further the interests 

of their clients—and themselves. 

CONCLUSION AND PRAYER 

There is no policy rationale for extending the attorney immunity rule to 

transactional and business frauds. As set forth above, there are meaningful 

differences between litigation and transactional fraud cases. Notably, if an attorney 

does engage in fraud in connection with a judicial proceeding, there are remedies 
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available to the defrauded opposing party to rectify that misconduct in the context 

of the judicial proceeding itself. For this and a host of other reasons, the rationale of 

protecting attorneys from claims made by the opposing party in connection with 

judicial proceeding is well supported.  

But, if a person is defrauded in a business deal, the only avenue she has to 

recoup her losses is to pursue litigation against those responsible. If one of those 

responsible parties is an attorney, that attorney should not be treated any differently 

from other co-conspirators or aiders and abettors. To hold otherwise would make 

Texas an extreme outlier as the only state that effectively gives attorneys carte 

blanche to assist their clients in fraudulent business or investment schemes.  

For these reasons, Reid Collins respectfully requests that the Court affirm the 

judgment below.  
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