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Ethics QuEstion of thE Month, April 2020, p. 224
The correct answer is “D.” Is this a joke? If not, our standards are too low. I cannot imagine any ethical lawyer I know who is

appearing or will soon be appearing before a judge under the described circumstances making a $4,000 contribution to the judge. I hope
the judge would return the “contribution” and recuse herself from the case, considering the appearance of impropriety. The “contribution”
might not be a bribe only because the constitution protects the right to petition the government. But there are fine lines between ethics,
bribery, and petitioning the government, and I think Eric crosses the ethical line.  

cArl roBin tEAGuE 
San Antonio

EDitor’s notE: The Ethics Question of the Month is designed to educate lawyers about the ethics rules, ethics opinions, and related law
as they currently exist as well as encourage discussion of a lawyer’s ethical obligations. This particular hypothetical was intended to
illuminate the nuanced and often controversial intersection of ethics and campaign contributions to judges, a long-standing debate in
Texas. A more complete analysis of the relevant law and the correct answer can be found at legalethicstexas.com. TBJ

cOmmenTs
Tell us what you think via @statebaroftexas, tbj@texasbar.com, or P.O. Box 12487, Austin, TX 78711-2487.

Letters addressed to the Texas Bar Journal may be edited for clarity and length and
become the property of the magazine, which owns all rights to their use. 
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execuTive direcTor’s pAge

“The legal profession has changed since 1970, not because the individuals practicing law have changed,
but technology has dictated the change with the personal computer, cell telephone, online research, among
others, driving that change. No longer is the attorney subservient to the office library, the staff assistant, or
the office itself. … The attorney of 2020 is independent, that independence being the gift of technology.”

—Calvin A. Hartmann, 50-year Texas lawyer

Technology can be a double-edged sword, but it has never felt more like a gift than during the
coronavirus pandemic. After many of us started sheltering in place to help stop the spread of
COVID-19, videoconference apps became a lifeline, letting us not only converse with clients but
also check in on friends and family who otherwise may be isolated hundreds of miles away.
      Like many of you, the State Bar staff and I have been working remotely since mid-March.
With the exception of in-person meetings, the State Bar has been fully operational. The Texas
Supreme Court has continued its work with remote oral arguments and videoconferences, while
responding to the evolving needs of our state with a series of emergency orders. And the Office of
Court Administration equipped judges throughout the state with Zoom licenses to enable remote
video proceedings. We can’t know whether these events portend long-term changes, and I will leave
the prognosticating to others. Instead, with this column I invite you to look back to 1970 and
consider how much our profession has evolved.
      The State Bar traditionally recognizes each class of 50-year lawyers at the Annual Meeting.1

This year, we also invited the class of 1970 to write short essays on changes they’ve witnessed for
possible publication in the Texas Bar Journal. Many responded to the invitation, including Calvin
A. Hartmann, of Spring, whose words begin this column. Their submissions mostly preceded the
coronavirus outbreak in Texas, but their comments on technology seem especially timely for this
period of remote working.
      “Starting with the crackle of automated typewriters, floppy discs, WordPerfect and all the
rest, work eventually became portable in our notebook computers,” wrote Richard L. Petronella,
of Houston. “Now we bring our office home … in tiny electronics.”
      “The technology revolution has changed the law practice the most,” wrote Kelly Frels, of
Houston, who served as State Bar president in 2004-2005 and is one of four past presidents in
this year’s class, along with Allan K. DuBois, Harriet Miers, and Terry Tottenham. 
       “When I started practicing, the IBM Selectric typewriter was a new phenomenon,” Shelly
Juskiewicz, of Dallas, reminisced. “There were no fax machines, emails, and, of course, no internet.”
      The arrival of e-filing was another major advancement, wrote Mary Ellen Keith, of
Meadowlakes. “E-filing is great for courts since clerks and lawyers no longer haul boxes of paper to
the courtroom,” she wrote. “A computer easily handles legal research; no more dusty library trips!”
      Despite the changes, these 50-year lawyers haven’t lost sight of what it means to be a member
of our profession. It’s clear from their own words that they still believe in the basics: be honest,
treat others with respect, and do the right thing no matter the circumstance. (Be on the lookout
for more of their comments in next month’s issue.)
      I’ll close with the words of Clinton S. Morse, a 50-year Texas lawyer based in Roanoke,
Virginia: “Even though the practice of law has become big business in almost every aspect, one
thing has not changed. The people we serve are still considered clients, not customers, and they
still respond with great appreciation to the loyal attorneys who have done the very best job that
they can to represent them professionally.”

Sincerely,

TREY APFFEL

Executive Director, State Bar of Texas
Editor-in-Chief, Texas Bar Journal

noTes
1. The 2020 State Bar of Texas Annual Meeting in Dallas is canceled due to the COVID-19 pandemic. The 50-year lawyer

class of 1970 will be recognized at the 2021 Annual Meeting in Fort Worth. 

‘The Gift of Technology’—
50-YEAR LAWYERS LOOK BACK

Trey Apffel can be reached at 512-427-1500, trey.apffel@texasbar.com, or @ApffelT on Twitter.
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pReSident’S page

This is my lasT PresidenT’s Page. Many months ago, I thought this last page would
spotlight some of the year’s State Bar activities and briefly express appreciation to all 
who contributed. Then later, at the Annual Meeting, I could share more specifics and
thank people in person. But times have changed. Today, the Annual Meeting has been
canceled, I am back to work as a full-time lawyer and getting together with a large
number of people doesn’t seem likely anytime soon. 
      More importantly, I have ongoing concerns for our entire profession, including our
lawyers, our families, and all of our work colleagues. Indeed, we face many unanswered
questions and uncertainties. But I am confident that our State Bar will continue its
efforts to assist us in our lives and practices in today’s world. For up-to-date State Bar
resources, go to texasbar.com/coronavirus. Together as a profession we will overcome the
challenges we face. 
      I still want to give some words of appreciation:

1.  Thank you to the lawyer volunteers and professionals of the State Bar of Texas
who are more dedicated than ever to the work and mission of the lawyers of Texas.
Over the past year, I have tried to spotlight significant efforts our organization has
made to be a State Bar that is by the lawyers, of the lawyers, and for the lawyers of
Texas. Our State Bar professionals and our lawyer volunteers have done terrific
work keeping our bar running and improving it at the same time. I can’t thank
each of you enough for your efforts. And thank you, Executive Director Trey
Apffel. You lead an amazing group of professionals!

2.  Thank you to my wife, Alex; my family; and my law partners who have been
along for this bar effort. There are sacrifices that each has made and I hope each
knows how appreciative I am. My wife, in particular, has been instrumental in
supporting me and encouraging me. I love you. And thank you, Benny, Mo, and
Brandt—my law partners. Without your backing as a law firm, this year as
president would not have been possible.

3.  Thank you colleagues! As our society gets back up and running, I know the rule of
law will continue to be a cornerstone of our country. We, the lawyers and judges
of Texas and throughout this nation, will be vital in our nation’s recovery. So I
thank all of you who will continue to do the job necessary to preserve and protect
our legal system, our system of government, the rights and privileges that have
been fought for and afforded to us, and to secure the return of our nation to
normalcy. You are the real difference makers.

      If we had conducted the Annual Meeting in Dallas as originally scheduled, I would
have recognized so many more people who continue to make our profession great and
our bar the very best in the country. Those of you who have contributed in this past year
know how much you have done. So please know how much you are appreciated. I also
want to wish Larry McDougal the very best in his new role as president of the State Bar
of Texas. I know he will make a terrific president and will serve our bar admirably. Look
for more great things from our State Bar under Larry’s leadership. 
    Godspeed to each of you!

Sincerely,

RANDY SORRELS

President, State Bar of Texas

Together as
A PROFESSION

Randy Sorrels can be reached by email at rsorrels@awtxlaw.com or randy.sorrels@texasbar.com
or by phone at 713-222-7211 (office) or 713-582-8005 (cell).
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the state bar of texas Board of
Directors handled a mix of emergency
items and routine business on April 17
during its first-ever virtual meeting, after
the COVID-19 crisis and resulting stay-
at-home orders forced the cancellation
of a planned in-person gathering.

The 46-voting-member board met by
videoconference in compliance with
Gov. Greg Abbott’s order temporarily
suspending certain open meetings
provisions due to the coronavirus
pandemic. The bar accommodated
public comments by teleconference and
livestreamed the meeting on YouTube.

The board delegated emergency
authority to Executive Director Trey
Apffel to take actions as needed during
the crisis. President Randy Sorrels said
the action would ensure the State Bar
could quickly respond to the needs of
its members and the general public. The
executive director would consult State
Bar officers and update the board and
its executive committee on any
emergency actions taken, Sorrels said.

Officials with the bar and Texas Supreme
Court updated the board on the effects of
the COVID-19 pandemic on the legal
profession and the resources available to
lawyers and the public. The State Bar created
a webpage at texasbar.com/coronavirus
as a clearinghouse for court guidance
and closures, free online TexasBarCLE
courses, law practice management videos,
and other resources.

The Supreme Court and the bar are
developing a task force to address needs
arising from the crisis, said Justice Debra
Lehrmann, the court’s liaison to the bar.
“Of course there’s going to be a huge
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state bar board update

demand on our court system for a lot of
different proceedings that have not been
able to go forward [because of stay-at-home
orders], especially jury trials and certainly
in criminal matters,” she said. “So we’re
going to have to develop a plan for that.” 

As of April 17, the Supreme Court
had issued 11 emergency orders related to
the pandemic. The court has continued
its work during the crisis by holding
oral arguments and formal conferences
by videoconference, Lehrmann said. 

Judicial indePendence resolution 
The board approved a resolution

supporting judicial independence as a
crucial pillar of the separation of powers
protecting the rights of all Americans.
The resolution calls on all Americans,
including lawyers and elected officials,
to support and defend the integrity of
an independent judiciary.

legal incubator workgrouP
The board voted to create a workgroup

to consider making the Texas Opportunity
& Justice Incubator an independent
entity that could accept grants and
operate without State Bar funding.
Dallas attorney Frank Stevenson, who
helped launch the program as State Bar
president in 2016-2017, will chair the
workgroup. The incubator has helped
kickstart the practices of nearly 70
lawyers and in January transformed 
into a virtual, statewide program.

finance and budget
The board voted to submit the

proposed 2020-2021 fiscal year budget
to the Supreme Court for review and

approval. The proposed budget and
other financial documents are available
at texasbar.com/finances.

ProPosed rule changes
The board endorsed proposed

amendments to Rules 3.01, 3.02, and
3.03 of the Texas Rules of Disciplinary
Procedure and voted to hold the proposals
for submission to the Supreme Court at a
later date as a bundle with other proposed
rules. The board also approved a resolution
asking the Committee on Disciplinary
Rules and Referenda to initiate the rule
proposal process related to the appointment
of custodian attorneys for the temporary
cessation of practice due to a disabling
circumstance.

new board chair-elect
The board elected District 1 Director

John Charles “Charlie” Ginn 2020-2021
chair of the board. Ginn, a personal
injury attorney in McKinney, is a
member of the Texas Trial Lawyers
Association and the Dallas Trial Lawyers
Association and is serving a term on the
Texas Trial Lawyers Board of Advocates.

new at-large director
Houston attorney David N. Calvillo,

certified in civil trial law by the Texas Board
of Legal Specialization, was appointed
to an at-large director position. He will
serve a three-year term starting in June.

committee aPPointments
The board approved President-elect

Larry McDougal’s appointments to State
Bar standing committees for 2020-2021.

staff excellence award
Apffel presented the quarterly Staff

Excellence Award to all members of the
State Bar staff in recognition of their
work during the COVID-19 crisis.
“Every day they exhibit a resilient work
ethic that reflects their abiding
commitment to the public and our
members during a very difficult and
challenging time,” he said. TBJ

Go to youtube.com/statebaroftexas to watch
the meeting and texasbar.com/bodmaterials to
view the agenda and background materials.

State Bar Board
TACKLES COVID-19 
ISSUES IN FIRST 
VIRTUAL MEETING
written by LOWELL BROWN
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state bar director spotlight

John Charles
“CHARLIE”GINN

HOMETOWN: SulPhur SPrIngS POSITION: trIal 
lawyer wIth the MCCraw law grouP In MCKInney BOARD

MEMBER: dIStrICt 1 dIreCtor SInCe 2018, 
ChaIr SInCe 2020

IntervIew by ERIC QUITUGUA 
Photo by DARRELL SCHUUR

I GREW UP IN A FAMILY OF ATTORNEYS. I may have had moments
where I wanted to be a cowboy, but my goal from early
childhood was to become a lawyer and to represent people. 

I SERVED FOR A BRIEF TIME ON THE TEXAS YOUNG LAWYERS
ASSOCIATION BOARD BEFORE MY PRACTICE TOOK ME TO A NEW
COUNTY. I was so inspired by the work TYLA does. It is a
fantastic service arm of the bar. It provides some incredible
resources for the lawyers of our state. That was a great
opportunity for me to become introduced to the work the State
Bar of Texas does for our attorneys.

THE MOST IMPORTANT THING WE CAN DO AS A BAR IS TO PROTECT
OUR RIGHT TO SELF-GOVERN. Our board has done a great job of
continuing that pursuit.

I HAVE HAD THE OPPORTUNITY TO SERVE FOR TWO YEARS ON THE
CLIENT ATTORNEY ASSISTANCE PROGRAM COMMITTEE. Reviewing
the cases from members of the public who have been mistreated
or cheated out of either funds or services has been both difficult
and rewarding. CAAP is an outstanding benefit and service that
our bar provides the public. I know of no other profession that
provides a similar benefit. That is something that all attorneys in
Texas should be proud of. 

WE ARE HERE TO SERVE THE BAR, THE PUBLIC, AND TO ENSURE THAT
THE MISSION STATEMENT OF THE STATE BAR OF TEXAS IS AT THE
HEART OF EVERYTHING WE DO. We accomplish that by engaging in
open dialogue and communication. We always must continue to
ask the question, How can we be better? 

WE MUST CONTINUE TO BROADCAST THE PROGRAMS, BENEFITS, AND
SERVICES THAT THE STATE BAR OFFERS. The key is to do that with
genuine communication and transparency. The State Bar of
Texas can’t solve every problem that Texas lawyers face, but the
directors can make sure that accurate information about our
programs is provided to our bar. 

Our committee that focuses on lawyer benefits has established
discount programs with different entities that attorneys in Texas
use every day. The Texas Lawyers’ Assistance Program is one of
the most invaluable services available to our members. We also
have public members serving on our board of directors who
provide an invaluable perspective. 

THE TOP ISSUE FACING TEXAS ATTORNEYS IN 2020 IS HOW THE
PRACTICE OF LAW IS GOING TO BE AFFECTED BY COVID-19. Every
practice has been affected by the changes in our world. Our
board must continue to meet the challenge of preserving the
programs and benefits that have already been established. 
We also need to ensure that we are listening to the needs of
our lawyers. TBJ



tHE CORONAviRUS PANDEMiC has 
resulted in an unprecedented
proliferation of new educational
applications meant to connect educators
and students as well as to facilitate the
exchange of data between users. This
unforeseen event has raised privacy
concerns about:

• whether mobile application
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technology

companies are illegally harvesting
private data;

• whether educational institutions
have proper safeguards in place to
protect student data;

• whether any private data
harvested is being accessed or sold
to third parties; and

• whether educational institutions
have been apprised of their
potential legal liability if
something goes wrong.

Shelter-at-Home Necessitates
Online Schooling

The rapid spread of the coronavirus
caught much of society off guard. As
millions of people were ordered to stay
home as the virus spread, educators
found themselves facing an entirely new
dilemma: how to teach students without
access to the traditional classroom
setting. In its stead, educators have
looked to the internet to remotely
connect with students for online
schooling. However, this solution has
raised digital privacy concerns as it
requires students to submit data to be
reviewed by educators often without the
proper privacy protocols in place that
would protect sensitive data. 

Urgent Push for Online Schooling
Left Privacy Concerns Behind

Because the systems used online or
the mobile applications rolled out by
technology companies were launched so
quickly due to the online schooling
need, many lack the standard terms and
conditions or privacy policies that often
accompany them. Similarly, many
educators have not been apprised of the
risks and legal ramifications of using
such online schooling methods without
first securing proper permission from
parents or guardians.  

Thus, without conducting the proper
vetting or due diligence that normally
accompanies such rollouts, many
schools, educators, administrators, and
technology companies have found
themselves on the wrong end of
accusations of privacy violations and

overstepping as online schooling
continues.  

Allegations Raised Regarding
Student Data Collection

In February, Google faced allegations
that it was improperly collecting 
student data that included, but was 
not limited to, facial mapping,
voiceprints, and other similar personal
data. As a result of the rush for
implementing online schooling
programs, both educational institutions
and technology companies could face
potential lawsuits regarding unfair or
deceptive trade practices, violations of
child privacy protection laws, and other
consumer-protection laws. 

Privacy Policies and the Mandate
for Online Education

Moreover, educators may be unaware
that they are tasked with having to
comply not only with their respective
state laws such as the Illinois Biometric
Information Privacy Act, but also with
federal ones, such as the Family
Educational Rights and Privacy Act and
Children’s Online Privacy Protection
Act. Overall, the current pandemic has
resulted in a rapid push to online
schooling without advanced, informed
planning, creating issues of access to
sensitive data from previously untapped
sources. And as many institutions have
made the use of these applications
mandatory, it is necessary to inform
educators, students, and parents alike
about the potential for the misuse of
sensitive data or analytics, privacy
violations, and access by third parties. TBJ

This article was originally published on the
Klemchuk Intellectual Property Law Blog and has
been edited and reprinted with permission.

PEGGY KEENE
is counsel to Klemchuk 
and focuses on internet law,
particularly e-commerce,
consumer digital privacy, 
e-sports, and video game 
law. She has also counseled

clients in trademark portfolio management 
and served as in-house counsel in the
telecommunications industry.

Virtual 
CLASSES
the rush for online
schooling has raised
privacy concerns.

written by Peggy Keene
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Yelp! I NEED SOMEBODY!
PAUL IS A PLAINTIFF’S PERSONAL INJURY LAWYER in solo practice who wants to jump-start his practice. He is aware that many clients
resort to the internet when choosing a lawyer to check their ratings by clients. His office has a Yelp listing, but no reviews. His website
has a feature for client reviews, but none are posted. 

Paul sends an email blast to all his current and former clients and generates a Facebook post soliciting help in elevating his online
presence. He encourages clients to post glowing reviews of his practice on as many platforms as they can. 

This mass solicitation pays off, as favorable reviews of Paul’s practice begin appearing online. Paul monitors the reviews and notices that
one comment, from an early client, Sarah, appears in identical language on Yelp and on his website client reviews. It says, “Paul is a rock
star! He did a great job on my small case, but I know that he has obtained million-dollar judgments for many clients.”  

This gives Paul pause because he has obtained only one judgment of over $1 million. He had one other jury verdict over $1 million,
but the judgment was reduced to under $1 million because of a comparative causation finding attributing 20% responsibility to the
plaintiff. He also has had several settlements in the high six figures. The statement is only slightly inaccurate, and Paul no longer knows
how to reach Sarah to ask her to correct it. 

Consider the following possibilities:   

1. Paul’s active solicitation of favorable reviews was unethical.

2. Paul is required to correct both comments because he knows they are inaccurate and convey the wrong impression to potential clients.

3. Paul is required to correct the review on his website, but not the Yelp comments.

4. Paul is required to correct the comment on Yelp, but not the review on his website.

5. Paul is not required to correct the inaccurate comments because they are statements by a client and not by him.  

According to a recent ethics opinion from the Professional Ethics Committee, which of the above statements are most accurate? 

A.  2 only 
B.  3 only 
C.  1 and 2 
D. 1 and 3 
E.  1 and 4 
F.  1 and 5 

ANSWER: Ethics Opinion No. 685 (January 2020) concludes that a lawyer “may ask current and former clients to post favorable star
ratings and online reviews about the lawyer.” However, when the lawyer becomes aware of a favorable false or misleading statement, 
the lawyer must take “reasonable steps” to correct or remove the misstatement. If the lawyer controls the website or platform, he has 
an “affirmative obligation” to remove or correct it. If he does not control it, he should “address the matter with the author” or
“consider” addressing the issue with the website or platform administrator.   

Because Paul controls his website, he is required to take corrective action. He cannot contact Sarah, and the opinion only states that he should
“consider” contacting the website administrator, presumably because that task could be so cumbersome and time-consuming that it would
be unduly burdensome if required. The best answer is B. For more analysis of this issue, go to legalethicstexas.com/ethics-question-of-the-month.

EThiCs quEsTion of ThE monTh
This content is generated by the Texas Center for Legal Ethics and is for informational purposes only.

Look for the detailed analysis behind the answers at legalethicstexas.com.

ABOUT THE CENTER
The Texas Center for Legal Ethics was created by three former chief justices of the Supreme Court of Texas to educate lawyers about

ethics and professionalism. Lawyers can access the Texas Disciplinary Rules of Professional Conduct, the Texas Lawyer’s Creed, and

a variety of other online ethics resources by computer or smart device at legalethicstexas.com.

DISCLAIMER
The information contained in Ethics Question of the Month is intended to illustrate an ethics issue of general interest in the Texas legal community; it is not intended to provide ethics advice that

applies regardless of particular facts. For specific legal ethics advice, readers are urged to consult the Texas Disciplinary Rules of Professional Conduct (including the official comments) and other

authorities and/or a qualified legal ethics adviser.



“MEN, THEIR RIGHTS AND NOTHING
MORE; WOMEN, THEIR RIGHTS 

AND NOTHING LESS”

The 15thAmendment at 150 and the 19thAmendment at 100.

Annually, our nation commemorates black history in February and women’s history in March;
however, in 2020 we are commemorating the anniversaries of two seminal movements culminating

in the ratification of two constitutional amendments—the 150th anniversary of the 15th1 and the
100th anniversary of the 19th.2 It is no more possible to understand the significance of black history
or women’s history within the confines of a designated month than it is possible to understand the
significance of these two amendments without first understanding the history of those Americans

these amendments are intended to protect.
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written by PAUL K. STAFFORD



Whose America? 

When explorer Christopher Columbus “discovered” the
“Mundus Novus”3 in 1492, it had already been “discovered”
by other explorers and was already inhabited by non-
European men and women for centuries; however, soon after
its “discovery,” America experienced a continuous influx of
European colonists and African slaves4 upon its shores—and a
continuous subjugation of non-Europeans within its land.5

These men, women, non-Europeans, Europeans, and slaves
comprise the fabric of America’s history. 

Through the Declaration of Independence, the 13
Colonies formed a republic and declared the rights of its men
(but not its women) and the independence of its colonists
(but not its slaves), stating: “We hold these truths to be self-
evident, that all men are created equal, that they are endowed
by their Creator with certain unalienable Rights, that among
these are Life, Liberty and the Pursuit of Happiness.”6

The Articles of Confederation were drafted, favoring
governance through state sovereignty over central authority.
States were charged with the responsibility to safeguard the
rights articulated in the declaration, but were less than
successful in their charge. The Constitutional Convention was
called, and a constitution was created. Twelve proposed
amendments followed, 10 of which were ratified and became
the Bill of Rights. 

After the ratification of the Constitution and the Bill of
Rights, the federal government did not serve as the custodian
of liberty, equality, and voting rights. The Bill of Rights only
applied to the federal government, equal protection was a
concept absent from the Constitution, and the federal
government deferred to the states on voting rights. However,
after the Civil War—and through the 13th, 14th, and 15th
Amendments (often referred to as the “Reconstruction
Amendments”)—and the 19th Amendment (referred to as the
“suffrage amendment”), those protections were explicitly
extended to men of all races, former slaves, and women. 

The “Reconstruction Amendments” 

The Constitutional Convention was not intended for all
Americans. Slavery remained after the ratification of the
Constitution and the Bill of Rights, as did the continuing
tension between Jeffersonian states’ rights and Hamiltonian
federalism. During the Civil War, the Emancipation
Proclamation declared free all persons held as slaves within the
“rebellious states,” freeing millions of slaves in the U.S. at the
time.7 Within this contextual focus upon liberty, the
Constitution’s 13th Amendment (1865) abolished slavery 
in the United States.8

Even with the 13th Amendment’s ratification, equality was
a concept constitutionally unavailable to blacks, made evident
in Dred Scott v. Sandford 9 in which the Supreme Court held
that the Constitution was not intended to include citizenship
for black Americans, whether slave or free. The 14th
Amendment (1868) addressed this disparity,10 stating that all
persons born or naturalized in the United States are citizens of
the U.S.,11 and that no state shall make or enforce any law
that abridges the privileges and immunities of citizens of the

United States;12 nor shall any state deprive any person of life,
liberty, or property without due process;13 nor deny any
person the “equal protection of the laws.”14 The 14th
Amendment goes on to penalize the inhibition of the right of
male citizens to vote,15 but says nothing of female citizens. 

The 15th Amendment (1870) states that “[t]he right of
citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of
race, color, or previous condition of servitude.”16 Together, the
13th, 14th, and 15th Amendments constitute the
“Reconstruction Amendments;”17 however, the Compromise
of 1877 saw the end of Reconstruction and the advent of Jim
Crow laws in the South, which suppressed voting and
effectively disenfranchised black Americans, aided by the
passage and implementation of Black Codes, generalizations
perpetrated through the “Dunning School,” and the federal
court’s deference to states in condoning discriminatory
actions.18 This overt voter intimidation and suppression
continued through the civil rights movement, the Civil Rights
Act of 1964,19 and the Voting Rights Act of 196520 and
continues to have implications today through such cases as
Shelby Cty. v. Holder.21

The “Suffrage Amendment” 

The women’s rights movement was born in the process of
advocating for the end of slavery and the rights of black
Americans—evidenced by abolitionists Lucretia Mott and
Elizabeth Cady Stanton being barred from attending the
1840 World Anti-Slavery Convention in London, which
prompted the Women’s Rights Convention in Seneca Falls,
New York, in 1848 that resulted in the creation of the
“Declaration of Sentiments,”22 which demanded equality with
men before the law. 
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“ ... although voting 

rates vary among 

various demographics

according to the type 

of election—a vote is a

voice, and every vote

matters in maintaining

this republic.”
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In 1866, the American Equal Rights Association—
dedicated to suffrage for all regardless of race or gender—was
formed. After the passage of the 14th Amendment, and with
conflict over whether to support the 15th Amendment, the
National Woman Suffrage Association, or NWSA, focused on
amendment of the Constitution, and the American Woman
Suffrage Association, or AWSA, focused on amendment of
state constitutions. Following the Supreme Court’s 1873
ruling in The Slaughterhouse Cases refusing to extend the 14th
Amendment rights associated with federal citizenship to state
citizenship23 and the court’s deference to discrimination the
following year in Minor v. Happersett, ruling that any remedy
of woman’s suffrage should be sought at the state
constitutional level,24 suffrage efforts continued. In 1890, the
NWSA and AWSA merged to form the National American
Woman Suffrage Association with Stanton as its first
president. In 1896, the same year as the Plessy v. Ferguson25

decision condoning “separate but equal,” the National
Association of Colored Women was formed with the goal of
achieving equality for women of color. Due to the increasing
political support for women’s suffrage, and due in part to the
efforts of the National Woman’s Party26 and the 1916 election
of Jeannette Rankin, of Montana, as the first woman elected
to the U.S. House of Representatives, debate began on a
suffrage amendment in 1918 in the U.S. House, and the
amendment passed. With the support of President Woodrow
Wilson, the suffrage amendment was able to pass the U.S.
Senate in 1919, using the language of the women’s suffrage
amendment of 1878 and mirroring the 15th Amendment,
stating that “[t]he right of citizens of the United States to vote
shall not be denied or abridged by the United States or by any
State on account of sex.”27 Upon the ratification of the 19th
Amendment on August 18, 1920,28 women were granted the
constitutional right to vote. 

What do the ratification anniversaries of the 15th

and the 19th Amendments mean today? 

In this election year, the meanings ascribed to these
anniversaries are varied. One meaning is undoubtedly that—
although the field of candidates in a particular political
contest often may not be diverse or representative of the
electorate—men of color, former slaves, and women must
remain diligent as an informed electorate in the exercise of
their enfranchisement. For example, with numerous female
candidates, two African-American candidates, an Asian-
American candidate, and the first openly gay presidential
candidate, the 2020 Democratic presidential primary was the
most diverse field of presidential candidates in this country’s
history; however, the majority of these diverse candidates did
not survive long enough to see Super Tuesday. It is also worth
noting that, even following the presidency of a black
American, the leading Democratic presidential candidate is a
77-year-old white male, preparing to face a 73-year-old white
male in the November 2020 general election. Nonetheless—
although voting rates vary among various demographics
according to the type of election—a vote is a voice, and every
vote matters in maintaining this republic. 

A larger meaning is that the nation should respect,
commemorate, and be forever mindful of the historical
struggle to give true meaning to its creed—being an
indivisible nation, ensuring equality, and espousing the
inclusive concepts of liberty and justice for all—to men of all
races and color through the passage of the “Reconstruction
Amendments” and to women through the “Suffrage
Amendment.” Americans (and American history) must
recognize and respect the societal and governmental evolution
each amendment represents. 

Finally, in commemorating the ratifications of the 15th
and the 19th Amendments, we must acknowledge both the
higher calling and aspirational principles of our grand
experiment in this pluralistic republic as well as reaffirm that
all Americans are essential toward forming a more perfect
union. Onward. TBJ

NOTES
1.   U.S. Const. amend. XV (1870).
2. U.S. Const. amend. XIX (1920).  
3. Subsequently named “America” for Italian explorer Amerigo Vespucci.
4. Approximately 20 slaves were brought to Point Comfort, Colony of Virginia, in August

1619. 
5. Such as through the South Carolina slave code (1691), which served as a model for the

Southern colonies, and the Virginia slave code (1705), which served as a model for the
mid-Atlantic tobacco colonies.

6. The Declaration of Independence (U.S. 1776).
7. Texas slaves received word of their emancipation on June 19, 1865, in Galveston—a

date now commemorated annually as “Juneteenth.”
8. U.S. Const. amend. XIII (1863).
9. 60 U.S. 393 (1857).
10. Consistent with the Civil Rights Act of 1866, which declared that all persons born in

the U.S. were citizens, “regardless of race, color, or previous condition.”
11. U.S. Const. amend. XIV (1868). 
12. Id.
13. Id.
14. Id.
15. Id.
16. U.S. Const. amend. XV (1870).
17. Also characterized as “the second founding” by Dr. Eric Foner, DeWitt Clinton

Professor Emeritus of History at Columbia University.
18. For example, see Civil Rights Cases of 1883 (109 U.S. 3 (1883)) and Giles v. Harris (189

U.S. 475(1903)).
19. Civil Rights Act of 1964, Pub. L. No. 88–352, 78 Stat. 241 (1964).
20. Voting Rights Act of 1965, Pub. L. No. 89–110, 79 Stat. 437 (1965).
21. 570 U.S. 529 (2013), holding unconstitutional the Section 4(b) coverage formula of

Section 4(b) in Voting Rights Act § 5 preclearance requirements. 
22. Declaration of Rights and Sentiments (1848).
23. 83 U.S. (16 Wall.) 36 (1873).
24. 88 U.S. 162 (1874).
25. 163 U.S. 537 (1896).
26. Formerly the Congressional Union for Women’s Suffrage.
27. Women’s Suffrage Amendment (1878).
28. U.S. Const. amend. XIX (1920).

PAUL K. STAFFORD
has been a business litigator for approximately 25 years and a
student of constitutional history his entire life. He is a past
president of the Dallas Bar Association (2012) and currently
serves on the State Bar of Texas Diversity in the Profession
Committee. He can be contacted at paul.stafford@tklaw.com.
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The Current State of Diversity, Equity,

and Inclusion in the Legal Industry 

When businesses talk about the importance of diversity in the
workplace, it’s often with the purpose of creating a workforce that
reflects the world around us rather than a homogenous team that
thinks, acts, and performs the same. Diversity includes ethnicity, race,
gender, sexual orientation, disability, and socioeconomic background,
among other differentiation points that inform an individual’s
experience. Addressing these areas in the workplace impacts hiring
and recruitment, workplace policies on parental leave, short- and
long-term leave, cultural celebrations, and retention and promotion
strategies.

While progress has been made in many areas of diversity,
equity, and inclusion, or DEI, in the workplace, employees
continue to express that they think most companies struggle to
create the ideal workplace that has a sense of belonging. For
progress to be made, words and actions must match, with more
than good intentions driving the change for diversity in the
workplace.

The legal field, like most professional service industry
companies, has had its fair share of issues related to diversity
over the years, from the number of diverse students enrolling

and graduating from law school to new hires and promotions
within firms of all sizes. A 2018 report on diversity1 from the
National Association for Law Placement included the
following stats:

•   The percentage of reported LGBT lawyers is 2.86%;
•  16% of lawyers in U.S. law firms identify as racial and

ethnic minorities; representation of black associates in
2018 is below 2009 pre-recession levels at 4.48%
(compared to 4.66% in 2009);

•  Reporting on lawyers with disabilities is minimal; and
•  35% of lawyers in U.S. law firms identify as women.

When you look at law firms, the stagnant progress of DEI
efforts is crystallized when looking at the lack of diversity of the
equity ranks of women and diverse attorneys. Identifying disparities
of women and diverse attorneys in equity partnerships at law firms
is considered one of the most important metrics for law firms in
determining progress in DEI. In an analysis of partnerships in the
U.S. at 148 two-tiered partnerships for the 2014 through 2018
fiscal years, The American Lawyer found that “minorities are joining
the non-equity ranks at three times the rate of their white

WORKING TOGETHER
The importance of diversity, equity, and
inclusion in the legal industry.

written by MANDY PRICE and STAR CARTER
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colleagues.”2 This statistic is disconcerting given that the power
dynamics of the law firm belong to equity partners as they control
all aspects of the law firm.  

Current Approaches to DEI

Despite the overwhelming proof that having a robust and
well-articulated DEI perspective positively influences policies,
initiatives, hiring and promotion, and overall culture, there are
still systematic failures when it comes to how well companies are
doing on this front. Even though 96%-98% of companies have
a DEI program, 75% of underrepresented employees do not feel
like they have benefited from the programs, according to a
Harvard Business Review study.3 That same study found that half
of the diverse employees surveyed expressed that bias is part of
their everyday work experience and half also said that their
companies do not think their companies have “the right
mechanisms in place to ensure that major decisions … are free
from bias.” 

Traditional approaches to DEI, including one-time annual
trainings, hiring tests and performance reviews, and outdated
systems for reporting incidents of discrimination that leave
employees vulnerable to retaliation, inevitably fail. These
programs fail to address not only the systematic disparities and
interpersonal issues facing diverse employees, but they also end
up being feel-good tactics that aren’t tied into business and
personnel goals for the company. Studies have shown that
trainings can even worsen expressed bias, rather than end it.4

While the legal industry is doing better than others in some areas
of inclusion—a recent Kanarys survey on parental leave initiatives at
the largest Dallas law firms found that 45% of law firms gave
parental leave to attorneys from their first day at the job, among
other benefits related to the needs of working parents—work
remains to be done.5

Recommended Approaches to DEI and Incorporating Technology

Since current DEI initiatives and programs are not providing
measurable progress, it’s time for the legal industry to consider
alternative approaches to DEI, including a shift from diversity
numbers and metrics in annual reports to inclusive policies and
leadership perspectives that in turn, change the focus to the policies
and programs that are creating inequality in our workplaces. That
inequality affects hiring, pay and promotion, and the everyday
interactions that make up the experiences that aren’t captured by
annual surveys. The truth is that all changes must start at the top.
Companies and law firms that only dedicate a small team toward
DEI or hire a DEI leader but don’t provide a support team, money,
and latitude to make true changes are destined to earn the same
results year after year. Fiduciary and personnel investments must be
made for true change to happen. Businesses need leaders who are
unafraid to budget toward DEI as they do research and
development and professional development on an annual basis. 

Once a company’s culture becomes inclusive, it flourishes with
360-view-listening-first approach rather than a top-down-
hierarchical approach. If leaders don’t understand specifically how
to make their teams feel valued, the cycle of poor results both in
surveys and attrition outcomes continues. Value can come from
pay, performance reviews, new opportunities, new hires, and

retention. Hiring statistics are an entry point but true inclusion has
no “end” as it involves the everyday experience of employees. 

Finally, using technology designed to deliver insight is key
to helping human resources and people managers understand
the underlying issues at hand, rather than focusing on the
individuals involved. In addition, technology can help companies
create longitudinal views of their DEI work to see the long-
term changes, improvements, and opportunities for growth.

As co-founders of Kanarys and as former Big Law lawyers, we
launched the platform in 2019 in response to experiences that we
had as working mothers of color at our previous firms. Incidents
that included being called the company’s “diverse partner” and
challenges experienced in trying to pump comfortably during the
workday. Both of us knew that the gaps in DEI initiatives could be
solved through thorough planning and getting beyond the
emotions of DEI to the recurring and explainable issues that
employees express when they’re able to speak anonymously without
fear of retaliation. The Kanarys platform provides employers more
than a 1-10 rating of how they’re doing in connection with DEI.
Kanarys delivers qualitative and quantitative data through natural
language processing and artifical intelligence to give next level
insight that can shape how a company or firm plans and executes
against its DEI goals. Employees and employers have the ability to
meet at the table and solve issues, ultimately improving the
workplace for all. 

As the demographics of the country continue to become more
diverse, American professional culture is shifting and employees are
unafraid to make their needs known. DEI is the key to building a
strong corporate culture and improving the bottom line. TBJ

Notes
1. National Association for Law Placement, Inc., 2018 Report on Diversity in U.S. Law Firms

(2019), https://www.nalp.org/uploads/2018NALPReportonDiversityinUSLawFirms_FINAL.pdf.
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s there a relationship between best practices in presidential leadership and legal
professionalism? Though many may believe these subjects are unrelated, in fact, as this article

will demonstrate, they align in synchronicity. As the author of a presidential history book and as
a full-time practicing lawyer for over 40 years, I encourage the reader to go with the flow and

recognize the clear parallels in these two seemingly disparate areas.

History. Most lawyers enjoy history because so much of our business depends on precedent. History is
so appealing because it shows how much things change and how much things stay the same. One way
that history shows how much things stay the same is that the traits that make for a great presidential
leader are the same in 2020 as they were in 1789 when George Washington got sworn in.

For my book Cross-Examining History: A Lawyer Gets Answers From the Experts About Our Presidents,
released in 2016 shortly before the election, I identified the most important leadership traits based on
interviews with top presidential historians and Oval Office insiders and decided to call them “the Ten
Commandments of Presidential Leadership.” Knowing that lawyers have historically been leaders—
whether in their communities, at their law firms, or in bar activities—these commandments should be
worthy of all lawyers’ attention, since they come from the people who faced their eras’ greatest challenges
and met them in ways that set the standard for all in leadership positions.

I



When the stories of the presidents who epitomized these
leadership commandments are matched with the Texas
Disciplinary Rules of Professional Conduct and the Texas
Lawyer’s Creed, it helps explain why so many of our
commanders in chief started their careers as lawyers and went
about their business with the same traits that later served
them well when they led the country.

Turning now to the Ten Commandments, the presidents
who epitomized them, and how they apply to lawyers, let’s
start at the beginning with one through five (six through ten
will be published in the July 2020 issue).

First Commandment of Presidential Leadership: A great
leader shalt serve as his or her people’s “conscience 
in chief.”

Our great presidents have been more than the nation’s
commander in chief. They have also served as “conscience in
chief.” The president who set the standard for this
commandment was George Washington.

In his youth, because he did not have a close relationship
with his parents, Washington injected integrity into his
mindset primarily by the way he learned cursive handwriting,
as he repeatedly copied elegantly scripted words in a book that
provided rules on successful living, which was authored by
Jesuit priests and titled Rules of Civility and Decent Behavior in
Company and Conversation. The idea behind the publication
of these handwriting copybooks was that as a child disciplined
his hand to write gracefully, he also could discipline his mind
to gain clarity about how to live a virtuous life.

This certainly worked for Washington. He copied all 110
rules in the Jesuits’ book hundreds of times and knew them
backward and forward such that their rules became his code
for living for the remainder of his life. As examples of the
priests’ teachings, two of my favorite rules in their copybook
are:

(i) Every action done in company ought to be with some
sign of respect to all who are present and

(ii) Labor to keep alive in your breast that little spark of
celestial fire called conscience.

During Washington’s presidential terms, he stayed
grounded in the Jesuits’ virtues that he learned from the
copybooks by reading daily devotionals, attending church

regularly, and being totally committed to following the
Constitution.

So how does the First Commandment’s leadership trait
about the need to serve as conscience in chief apply to
lawyers? Paragraph nine of the Texas Disciplinary Rules’
preamble answers the question: “Each lawyer’s own conscience
is the touchstone against which to test the extent to which his
actions may rise above the disciplinary standards prescribed by
these rules.” Thus, lawyers who aspire to satisfy the
Disciplinary Rules’ preamble must stay mindful of the
copybook rule young Washington copied over and over:
“Labor to keep alive in your breast that little spark of celestial
fire called conscience.”

Second Commandment of Presidential Leadership: A great
leader shalt find ways to build consensus in order to 
make progress. 

Building consensus is an essential part of the American
success story. “E pluribus unum” has been on our money for
years and means “out of many, one.” Most groups in the
social order have more than one faction. The great leader has
the horsepower to bring factions together and build unity
among them.

The president who set the standard for this commandment
was Thomas Jefferson. He built consensus with those across
the aisle at a fragile time in our nation’s history when the
Federalist Party (led by Alexander Hamilton and John Adams)
was in constant conflict with the Republican Party (led by
Jefferson and James Madison). The severity of the conflict
between the two parties during these years was exemplified by
the fact that the Federalist-controlled Congress during Adams’
presidency passed the Sedition Act, which made it a crime
punishable by incarceration for anyone to criticize President
Adams or Federalist policies.

At that time, when our country was barely a decade old,
Jefferson succeeded Adams and became president in 1801. His
first objective: to get the new country to lessen its division
and have its leaders start collaborating. Jefferson began his
efforts to achieve this goal by emphasizing his commitment to
national unity in his first inaugural address, when he told the
crowd: “We are all Federalists. We are all Republicans”—
thereby suggesting that all the nation’s people, going forward,
needed to stay mindful that they were all Americans. He then
moved forward with that premise over the next eight years.

How does a leader build consensus? The great presidents
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do it by building positive relationships with those within their
own party and also with those across the aisle, because, after
all, politics is about relationships. As president, Jefferson
steadily enhanced his relationships with the rival party by
hosting frequent dinner parties where his only invited guests
were Federalist Party leaders. At those dinners, which took
place month after month, year after year, over great food, fine
wine, and scintillating conversation, Jefferson improved his
relationships with his adversaries, causing the walls of political
division to begin falling down.

How does the Second Commandment’s leadership trait
about the need to build consensus apply to lawyers? Paragraph
two of the Texas Disciplinary Rules’ preamble answers the
question in the context of those situations where a lawyer
represents two or more clients in a matter. “As intermediary
between clients, a lawyer seeks to reconcile their divergent
interests as an advisor and, to a limited extent, as a
spokesperson for each client.” Certainly, being a reconciler of
clients with divergent interests requires lawyers to build
consensus.

Third Commandment of Presidential Leadership: A great
leader shalt know his or her strengths and weaknesses—
and find ways to use his or her strengths and supplement
his or her weaknesses.

This commandment means that a great leader finds ways
to partner with those who are strong in the areas where he or
she is not. The president who excelled at this was James
Madison. For his strengths, Madison knew he was very smart
and could outwork anyone; but for his weaknesses, he knew
he was very short (5’4”), very thin (only 100 pounds), had
zero charisma, and also was not a creative thinker. 

What did Madison do to compensate for being a scrawny
little guy who got lost in every crowd? He shadowed great big
impressive George Washington in early Virginia politics at the
Constitutional Convention and during the early days of
Washington’s presidency because whenever Washington
entered a room, everyone noticed. When Madison entered a
room by himself, no one noticed. While Madison used
Washington to grow his stature, Washington had no problem
with that arrangement since it opened the door for Washington
to have by his side Madison’s unrivaled scholarship and
brilliance at the Constitutional Convention in Philadelphia
and then during the first part of Washington’s presidency.

What did Madison do to compensate for lacking charisma?

He buddied up at a critical time during and after the
Constitutional Convention with Alexander Hamilton, the
most dynamic of the Founding Fathers. Following
Washington’s lead, Hamilton recognized the benefits of
collaborating with Madison and knew he needed a highly
intelligent, hardworking advocate to team up with to
complete the writing of The Federalist Papers. By working
together to author almost all the Papers, the two led the
charge for getting the Constitution ratified by the states. 

What did Madison do to make sure there would be full-
blown creativity in play while he labored to create a new
government before and after the Constitutional Convention?
He decided to hitch his wagon to the star power of Thomas
Jefferson, a creative genius, and the high-flying Jefferson was
smart enough to know that some of his ideas were off the
wall, and, thus, needed someone levelheaded like Madison to
bring his thoughts into the realm of reality. 

How does the Third Commandment’s leadership trait
about the need to align oneself with persons having talents
missing from one’s personal toolkit apply to lawyers?
Paragraph two of the Texas Disciplinary Rules’ preamble
answers that question where it contrasts the duties between a
lawyer who is a zealous “advocate” and an attorney who is a
“negotiator.” In the modern era of litigation, the attitude and
conduct of zealous litigators have often caused roadblocks on
the road to dispute resolution. In those circumstances, the self-
aware, hyped-up trial lawyer should bring into the case at the
appropriate time a “settlement” negotiating lawyer—typically
a mediator—who can calm the tension and animosity of
litigation that arises in hard fought cases and become a calming
“agent of reality” capable of achieving resolution prior to trial.

Fourth Commandment of Presidential Leadership: A great
leader shalt have the capacity to persevere 
over setbacks. 

The president who epitomized this commandment was
Franklin Roosevelt. Until age 39, Roosevelt led a vigorous
life—enjoying golf and other outdoor recreation activities,
dancing with gusto at society balls, and frenetically working
crowded rooms to fulfill his high political ambitions. Then,
from out of nowhere, polio hit him in 1921 and his legs
stopped working for the rest of his life. Many biographers
have profiled FDR’s steadfast resolve and first-class
temperament in response to being blindsided by this
disability, and how through it all, he managed to keep a smile
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on his face and maintain his self-confidence. 
By dealing positively and tenaciously with the nightmare

of enduring a permanent disability, Roosevelt became the man
who could make the country believe “we have nothing to fear
but fear itself ” in the midst of the Great Depression.
Furthermore, by defying polio, he proved the wisdom of
mythologist Joseph Campbell, whose research led him to the
conclusion that “where you stumble, there lies your treasure.”
In response to losing his leg power, FDR developed character
resources that were unknown to him pre-polio: traits like
empathy and humility—i.e., emotional intelligence “treasures”—
which empowered him to rise up, appeal to a broader political
spectrum, and have more political success than he had ever
had before.

How does the Fourth Commandment’s leadership trait
about maintaining the steadfast resolve necessary to persevere
over setbacks apply to lawyers? Comment six to Texas
Disciplinary Rule 1.01 answers this question: “A lawyer
should feel a moral or professional obligation to pursue a
matter on behalf of a client . . . despite opposition,
obstruction, or personal inconvenience.” In handling
contested matters, a lawyer invariably will have to confront
setbacks—whether it be a judge’s unfavorable ruling, a witness
who underperforms, a client who runs short of funds, or an
opposing counsel who lives to disrupt the flow of a case. To
satisfy the Disciplinary Rules, lawyers must persevere and find
ways to power through opposition and obstruction.

Fifth Commandment of Presidential Leadership: A great
leader shalt play hardball when necessary to achieve his 
or her goals.

A modern president who excelled at this commandment
was Dwight Eisenhower. In 1956, as he completed his first
term and just a week before the election that would gain him
a second term, America’s longtime allies England, France, and
Israel joined forces, invaded Egypt, and seized the Suez Canal
in contravention of Ike’s direct request that they not do that.
The three countries believed that President Eisenhower would
do nothing about their forbidden invasion for fear of his
losing the Jewish vote in the upcoming election. They were
wrong. When Ike learned of their actions, he responded
immediately by instructing his secretary of the treasury to
make a run on the British pound, which he did. President
Eisenhower then told Britain’s prime minister that if the Brits,
French, and Israelis did not withdraw from the Suez, he would
do what it took to drive the pound’s value down to zero. Britain
had no choice. It had to get all troops removed from the Suez.

How does the Fifth Commandment’s leadership trait of
playing hardball when necessary apply to lawyers? Paragraph
three of the Texas Disciplinary Rules’ preamble answers the
question: “In all professional functions, a lawyer should zealously
pursue clients’ interests within the bounds of the law.” Zealous
lawyering means playing hardball with fire in the belly within
the bounds of the law to get the best possible result for the client.

After now seeing how closely the first five of the Ten
Commandments of Presidential Leadership align with the
Texas Disciplinary Rules of Professional Conduct and the
Texas Lawyer’s Creed, is it any wonder why of the 45 men
who have served as president of the United States, almost
60% have been lawyers? Yes, the traits that make a
presidential leader great are also what make a lawyer become a
consummate professional. Thus, it might be useful for the
lawyer who aspires to elevate his ethics to start boning up on
best practices in presidential history. TBJ
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illiam Faulkner once wrote, “The past is never
dead. It’s not even past.”1 He was correct. Today,
because of the coronavirus, Texas lawyers are faced

with quarantines, court closures, continued trials, and more
importantly, the illness of colleagues. As horrible as this pandemic
is, we should remember that this situation occurred before,
during the so-called “Spanish flu” pandemic of 1918-1920. 

Spanish flu was a global pandemic. Almost 50 million
people died worldwide in a world already ravaged and
weakened by World War I.2 In the United States, an estimated
25 million—some 25% of the population—had the disease;
over 550,000 died.3 Even President Woodrow Wilson was
infected while at the 1919 Paris Peace Conference. The most
prominent Texan infected was Wilson’s closest adviser, Col.
Edward House, who had the illness three times.4 Almost 106,000
Texans were victims. Eventually more than 2,100 would die.5

The Spanish flu’s first wave, which began in March 1918,
was brief, and perhaps the advent of warmer weather contained
it.6 The next wave struck the world in fall 1918. This was the
deadliest wave and lasted in virulent form for some four to six
weeks.7 It was this second wave that would wreak havoc on
Texas courts, and indeed, all of Texas. Wartime conditions
fostered the flu’s spread. In the U.S., this second wave began
in an army camp in Massachusetts. By mid-September 1918,
soldiers at several Texas military installations were ill. The
disease quickly jumped to the civilian population.8

Sadly, public awareness of the pandemic was slow in coming.
In those months, the front pages of Texas’ newspapers were
full of stories about the end of the Great War and Germany’s
impending defeat. Yet by mid-October, the growing number
of cases could not be ignored. On October 16, San Antonio
was put under quarantine.9 Houston barred public gatherings,
and Dallas closed “places of public amusement.”10

Courts began to close in October—but not all of them and
some with much reluctance. In Fort Worth, lawyers themselves
forced the issue. On October 21, 1918, the Tarrant County Bar
Association met and unanimously passed a resolution to adjourn
all courts until the flu epidemic had subsided. A committee of
three then notified all four state judges of the resolution—and all
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four recessed their courts. One court was impaneling a jury when
it received the resolution and immediately adjourned. The
criminal district court dismissed a venire panel of 200.11 In Austin
on October 25, Travis County District Judge George Calhoun
announced a postponement of jury trials for a week based on
advice from the health board and different physicians. Judge
Calhoun did this despite having been told (quite wrongly) that
“the epidemic is beginning to wane[.]” He said that “the fact
remains those who have had [the influenza] are yet carrying and it
would be next to impossible for the crowd that will assemble at
the courthouse Monday should court be held to be free altogether
as carriers.”12 Both federal and state courts adjourned in El Paso in
October.13 Smaller counties were not exempt. In Ballinger, a
murder trial was already under way when the trial judge
adjourned it until the next term.14 In rural Bowie County, trials
were adjourned from October until November.15

Some federal courts remained open even as state courts
closed.16 In Dallas County, jurors already hearing cases were
allowed to vote regarding whether to recess their trials in light
of the pandemic. They voted 27 to 24 to continue.17 Some
judges still conducted non-jury trials.18 Even so, many courts
that wanted to go forward simply could not. In Travis County
(before Judge Calhoun ordered a postponement), 10 potential
jurors out of 60 summoned could not appear because they had
the flu.19 In San Antonio, just before the quarantine, both the
fact that potential jurors were in the Army and others were sick
depleted the venire panels.20 Obviously, many summoned for
jury duty were not reporting because of fear of contagion. In El
Paso, Judge W.D. Howe solemnly warned a jury panel not to
dodge jury duty.21 The Dallas Morning News wrote, “Judges find
it difficult to get cases to trial. Often witnesses can not be
found. At other times lawyers can not be present.”22

The pandemic did not exempt the judiciary from its victims,
and this put more strain on courts that did stay open. By late
October, Judge Calhoun was handling the duties of all three Travis
County district courts because one judge was on war duty and
another was suffering from what many called “La Grippe.”23

Eventually Texas’ federal judges paid the price for having kept
their courts open. Three of the four Texas judges contracted
influenza and could not hold their regular terms of court. Only
Judge DuVal West, of the Western District, carried on, and he was
holding court in every district in the state and for every judge.24

Judge West was an avid and hardy outdoorsman; there are those
who would say this aided him in his immunity to the disease. 

How did the appellate courts fare? On October 5, the U.S.
Supreme Court went into recess because of the epidemic.25

Nevertheless, all three of Texas’ highest courts—the Supreme
Court, the Court of Criminal Appeals, and the Commission
of Appeals—met on October 7 to begin their terms of court.
Noticeably absent from the proceedings was Texas Supreme
Court Chief Justice Nelson Phillips, who had left for Troy,
New York, the night before after he learned that his son, Lt.
Nelson Phillips Jr., had taken ill with influenza at his Army
posting.26 We know that the son fortunately survived; after
Justice Phillips left the bench, father and son practiced law
together for many years.27 Despite absence and illness, Texas
appellate courts soldiered on in issuing decisions.28

As has happened today, some lawyers saw a way to

generate business from the pandemic. In early December
1918, this headline appeared in the Austin American Statesman:
“Chance for Damage Suits Looms Big Say Texas Lawyers.”29 The
accompanying article noted that attorneys were discussing the
“revival of the damage suit industry” in Texas because of the
flu. The theory was that owners of theaters and other public
gathering places owed a duty to the public to keep their
premises safe and influenza free.30 A review of caselaw, however,
reveals no appellate decisions on this point. 

In Texas, the pandemic crested in October 1918.31 Thereafter
courts, though understaffed, reopened and remained open despite
flare-ups that occurred throughout winter 1919. After that, the
pandemic subsided, though some new infections continued into
1920. The last deaths occurred in March 1920.32 The flu’s
disruption of Texas courts had been brief, but troubling. TBJ
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through the 20th century. SMU Dedman School
of Law professor Joe McKnight, a trustee and
preeminent legal historian, organized a team of
volunteers to write the books, but quickly hit a
roadblock: few secondary sources were available on
the 20th-century court, requiring that the team
start from scratch. 

The original project yielded a number of
substantive papers, but the vision of a multivolume
history proved unviable. In 2006, TSCHS Executive
Director Bill Pugsley hired publications consultant
Marilyn P. Duncan to help reshape the book project.
Spurred by board trustee and former Texas Supreme
Court Justice Craig T. Enoch to “find” a legal history
book among materials at hand, Pugsley and Duncan
compiled a manuscript of previously published
essays and original court documents that revealed
the realities of slave laws in antebellum Texas.
Professor Randolph B. “Mike” Campbell, of the
University of North Texas, provided expert editorial
commentary for The Laws of Slavery in Texas, the
first book in the Texas Legal Studies Series co-
sponsored with the University of Texas Press. 

The goal of publishing a definitive history of
the court remained a priority, and in 2009, the
society commissioned a single author to write a one-
volume narrative history. As luck and fate would
have it, award-winning historian James L. Haley was
available. TSCHS President Larry McNeill and

attorney Harry Reasoner led a fundraising drive that raised
more than $100,000 in less than 10 months, the largest
amount raised for any project in TSCHS’s history.

Working closely with editor Duncan, Haley drew on the
earlier project’s research, a collection of oral history interviews,
and archival materials in TSCHS files. Haley’s engaging
narrative style made the court’s history accessible to a wide
readership. The Texas Supreme Court: A Narrative History, 1836-
1986, published in the Texas Legal Studies Series in 2013,
represented a milestone for the society and the Supreme Court,
one celebrated in a special session of the court in the capitol’s
historic Supreme Court Courtroom.

In 2014, the society published a third book, Common Law
Judge: Selected Writings of Chief Justice Jack Pope of Texas. Compiled
and edited by Duncan as part of the history book project, the
volume showcases a wealth of landmark court opinions, legal essays,
and other materials drawn from Pope’s 38-year tenure on the bench.

Taming Texas Judicial Civics and Court History Project 
An important part of the society’s mission is to educate the

public about the Texas court system and its influences. The idea
of reworking some of the stories in the narrative history book for
a younger audience took root in 2013. Board President Warren
W. Harris led a new project funded by the society’s fellows that
published a book aimed at seventh graders called Taming Texas:
How Law and Order Came to the Lone Star State. The book, co-
authored by Haley and Duncan, is the centerpiece of the society’s
Taming Texas Judicial Civics and Court History Project,

n January 13, 1990, three former chief justices of the
Texas Supreme Court—Robert W. Calvert, Joe R.
Greenhill, and Jack Pope—announced they had filed
the incorporation papers with the Texas secretary of

state to establish a nonprofit, nonpartisan organization aimed at
preserving the history and artifacts of the Texas courts. The
founders chose that date because it was the 150th anniversary
of the Supreme Court’s first session, called to order on January
13, 1840, by Chief Justice Thomas J. Rusk.

The Texas Supreme Court Historical Society, or TSCHS, thus
came into being 30 years ago. The sesquicentennial celebration
in the state capitol focused both on the heritage of the Texas
Supreme Court and on the creation of an organization dedicated
to preserving that heritage. The event, and TSCHS itself, were
the culmination of years of planning by several key players: Texas
Supreme Court Justice Jack Hightower, Lyn Phillips (wife of
Chief Justice Thomas R. Phillips), Chief Justices Pope, Greenhill,
and Calvert, and attorney James W. Paulsen. Tying the
sesquicentennial to TSCHS’s launch gave the new organization
the visibility and support it needed to move forward.

Judicial History Book Project
Hightower became the first president of TSCHS and served

from 1990 until 1998. During those years, the organization began
addressing some of the gaps in the documented history of the
Texas courts. The last book on the history of the Texas Supreme
Court had been published in 1917, so TSCHS trustees set a goal
of publishing a multivolume work on the court’s history
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HISTORY LESSON
The Texas Supreme Court Historical 
Society sets the record straight.

ABOVE: Chief Justice Thomas J. Rusk, left, presided over the first session of the Texas Supreme Court in January 1840. Chief Justice John Hemphill took the reins in
December 1840 and served until 1858. Photo of Rusk courtesy of Wikimedia Commons; photo of Hemphill courtesy of the U.S. Senate Historical Office. 
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launched in Houston-area middle schools in spring 2016.
Administered through local bar associations, the program sends
volunteer judges and lawyers into Texas history classes to teach
lessons on the history and functions of Texas courts. Since its
inception, Taming Texas has reached more than 21,000 students. 

The book series now has two additional volumes: Law and
the Texas Frontier (2018) and The Chief Justices of Texas (2020).
The books are provided free to classrooms in both hardcover
and electronic formats.

Journal of the Texas Supreme Court Historical Society
The society has also fulfilled its dual mission of preservation

and education by publishing a quarterly e-journal. Established
in 2011 as an initiative of board President Lynne Liberato, the
Journal of the Texas Supreme Court Historical Society combines
scholarly articles on historical topics with
book reviews, oral history interviews, and
special features on TSCHS-sponsored events.
Its founding executive editor,
attorney/historian David Furlow, led fellow
team members Dylan Drummond, Duncan,
and David Kroll in developing what is now the
foremost publication of Texas legal history. In
2019, the American Association for State and
Local History honored the Journal with its
Leadership in History Award of Excellence. The
summer 2018 issue on African American judges
received special recognition.

Texas State Historical Association Sessions
Each year since 1998, the society has

presented a panel session on Texas legal history topics at the
Texas State Historical Association Annual Meeting. The sessions
have attracted increasingly large audiences over the years as the
panelists, many of them current and retired members of the
Texas judiciary, explored Texas legal history, including school
prayer litigation, alcaldes and advocates in Stephen F. Austin’s
colony, and the Republic of Texas’ secret court. 

Larry McNeill Fellowship
In cooperation with the Texas State Historical Association,

TSCHS created the Larry McNeill Research Fellowship in Texas
Legal History in 2019 to foster grassroots legal history research.
See the announcement on page 422. 

Judicial Portrait Collection
Paintings of retired and deceased Texas Supreme Court justices

are important artifacts, and an early project of the society was to
rejuvenate the dormant judicial portrait collection. Over the years
TSCHS has brought the collection mostly up to date. The society
arranges for retired members of the court to present their framed
portraits to the Supreme Court in ceremonies in the Supreme
Court Courtroom. In a historic ceremony in 2018, descendants of
two long-neglected Reconstruction-era judges—Chief Justice Wesley
B. Ogden and Justice Colbert Coldwell—presented their portraits
to the court. It was a rare opportunity to set the record straight.

Great War Commemoration
On the 100th anniversary of the Armistice, the society joined

with the Texas Supreme Court in honoring Texas judges and

governors who served in the First World War. The event, held in
the historic Supreme Court Courtroom in the capitol, was a
moving testament to the veterans who later served on the Texas
Supreme Court and Court of Criminal Appeals and in the governor’s
office. A video of the program appears on the society’s Hemphill
Channel at https://www.youtube.com/watch?v=RBrvyBXcGSI.

Supreme Court History Symposia and Reenactments
Other TSCHS-sponsored educational events include the

reenactment of historically significant cases and a biannual CLE
symposium on the history of Supreme Court jurisprudence. The
society’s fellows have sponsored reenactments of three landmark
court cases: Texas v. White (1868), Johnson v. Darr (1925), and Sweatt
v. Painter (1950). The symposia, co-sponsored with the State Bar,
were organized by trustees Liberato and Richard Orsinger.

Annual John Hemphill Dinner
For the past quarter century, the society has hosted the

annual John Hemphill Dinner to fund educational outreach
and bring members and guests together to share stories with
and about great judges and lawyers. Held at Austin’s Four
Seasons Hotel, these annual dinners have become go-to events
for lawyers, judges, and historians throughout Texas.

Today the Texas Supreme Court Historical Society has 450
members, including 39 fellows and a 39-member board of
trustees, of which 18 are current or former judges. Anchored by
Executive Director Sharon Sandle and Administrative
Coordinator Mary Sue Miller, the society continually seeks new
ways to preserve and celebrate the unfolding history of Texas
courts and law. TBJ

MARILYN P. DUNCAN 
is an Austin-area writer and editor who has worked with the
Texas Supreme Court Historical Society since 2006. She
previously served as director of publications and
communications at the University of Texas at Austin LBJ
School of Public Affairs.

DAVID A. FURLOW,
a trial lawyer and appellate specialist, served as executive
editor of the Journal of the Texas Supreme Court Historical
Society from 2011 through 2020. He now serves as emeritus
editor of the Journal. 
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ABOVE: The 2013 Hemphill Dinner program featured a conversation between former U.S. Supreme
Court Justice Sandra Day O’Connor and then-Texas Supreme Court Chief Justice Wallace B. Jefferson.
Photo by Mark Matson



rom the glorious victory at San Jacinto until her first
congress convened in October 1836, Texas was a
land without (much of ) a government. The
Convention of 1836 had elected a provisional

government, as revolutionary movements often do. But after
the fall of the Alamo and subsequent Goliad Massacre, the
fate of Texas was very much in doubt. Any purported
government governed with imperfect authority at best.

The success at San Jacinto meant that the new Republic of
Texas needed to turn its attention to international relations. It
became critical to the viability of the republic to establish a
functioning government. Events that occurred shortly before
the Battle of San Jacinto made immediate government action
necessary. In fact, the new republic had to scramble to
establish some sort of legitimate justice system before the first
congress of a newly independent Texas could even convene. It
all began with a Texian naval victory in April 1836.  

April 3, 1836, dawned with the Texian Navy schooner
Invincible patrolling the mouth of the Rio Grande.1

Commanded by Capt. Jeremiah Brown, the Invincible was
blockading the Port of Matamoros when it captured the brig
Pocket and soon discovered powder, ammunition, and military
stores for the Mexican army.2 Her cargo also included dispatches
to Santa Anna with intelligence on Texian naval strength3 and a
map of the entire Texas coast, highlighting Texian vulnerabilities.4

While capturing a ship that is aiding the enemy is normal
during the course of a war, the capture of the Pocket had a
significant twist—the Pocket sailed under a United States flag.
Interested parties in the United States were none too pleased
with her capture and the provisional government immediately
recognized the diplomatic problem it posed. After being
encouraged by prominent Texians to ensure the capture of the
Pocket was handled in accordance with accepted practices,
Texas President David G. Burnet called for the creation of an
admiralty court, appointing Benjamin C. Franklin as judge of
the district of Brazos5 on May 8, 1836. Franklin held that the
Pocket was properly captured as a prize of war.

Franklin’s appointment followed multiple correspondences
between government officials contemplating the creation of an
admiralty court specifically. After all, an admiralty trial for the
Pocket was the immediate need. Burnet’s appointment order,
however, says that Franklin holds the office with “all power[,]
jurisdiction and emoluments by law pertaining to said office.”6

Burnet’s appointment did not limit Franklin’s jurisdiction only
to admiralty cases.

Citizens of the fledgling republic flocked to the court to
conduct the normal legal business a growing population
generates. Among the more important matters in the new
country involved property deeds.  

A typical example is a deed from Texas veteran Leon Dyer
to Grace Lyons. Dyer served in the Texas army from May to
November 1836.7 His six months of service entitled him to a
bounty of 640 acres. He transferred the property to Lyons
“under the law ‘non numerate pecunia no entrego y prueba.’”8

This term of art translates roughly to a situation whereby the
sale takes place without payment or the actual transfer of any
documents. The deed memorialized an act that took place
before the court was created. Such was the haste and informality
with which so many land sales took place. 

One deed remains that gives some indication that
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prominent Texas officials recognized the court’s authority in
fact, if not in law. Republic of Texas provisional Vice
President Lorenzo de Zavala sold a half-league of land on the
San Jacinto River to Secretary of War Mirabeau B. Lamar, the
location of which was to be agreed upon by their sons.9 That
particular deed also contained a warranty clause that served as
a sort of title insurance policy for $5,000, a significant sum in
1836.10 One can only speculate that this instrument may have
settled some sort of dispute between de Zavala and Lamar. 

Judge Franklin’s “memorandum book,” a sort of ledger,
sheds some light on how the court conducted business.11 To
understand the entries, one must first understand how the
alcalde system functioned in pre-revolution Texas. Under this
system, legal disputes were subject to the decision of the
alcalde and the alcalde was entitled to collect a fee for his
services. It appears as though Judge Franklin conducted his
court under this system. His memorandum book reflects, for
example, that on October 29, 1836, he issued a “certificate of
citizenship” to Peter Griffin and charged him $2.12

Larger sums were collected for other services. Franklin
charged J.M. Lyons $10 for “powers of attorney and transfer
of certificates.”13 He charged another $10 to J.C. Haskins as
administrator for William Brown for letters of administration.14

Both those charges were also on October 29, 1836, a busy
and lucrative day for Judge Franklin.  

Neither conflict of interest rules nor anything resembling a
code of judicial conduct existed in the new republic. All agree
that Judge Franklin served honorably and without blemish,
but certain entries would raise modern eyebrows. For example,
on that same October 29, 1836, Franklin charged “Herrell &
Kiley” $10 for writing a deed that Stephen F. Austin executed
to that party, presumably for a land grant or sale.15 That deed,
of course, would be filed with Judge Franklin for approval, as
so many others were.  

One interesting event occurred on November 8, 1836. On
that day he records a wedding fee for performing the wedding
of “Col. Eberly.”16 No doubt this is Jacob Eberly, who married
Angelina Peyton around this time. They would go on to open
the “Eberly House” in Austin. During his second term as
president, Sam Houston resided at Eberly House, rather than
what passed for an executive mansion.17 From Eberly House,
Angelina heard the commotion that led her to fire a cannon
as a team of men intended to take the Texas governmental
records to Houston—the famous “Archives War.”18

The court also handled criminal matters. Only one record
has been located by which two individuals, James Neil and
John Chaffin, were indicted for assault in the district of Brazos.19

They were ordered brought to a “store” or “stone” house
owned by Walter C. White, since no jail yet existed.20 It’s
almost certain Judge Franklin was called upon to preside over
other criminal matters, though no records have been located.

One important quasi-criminal matter involved the plot to
free Santa Anna from his captivity near Columbia after the
Battle of San Jacinto. Once the plot was discovered, Bartolomé
Pagés, one of the alleged co-conspirators, filed a sworn
statement before Judge Franklin as to the events surrounding
the plot.21 This event evidenced the fact that Judge Franklin

presided over essentially the only functioning “official”
department in the new Republic of Texas.  

The first Congress of the Republic of Texas met in Columbia
and, among other actions, established the court system under
the constitution approved by the voters in September 1836.22

It created four judicial districts.23 Judge Franklin presided over
the Second Judicial District, which included Brazoria and
Harris counties. The first minute book of Brazoria County
reflects several cases that were commenced in the district of
Brazos and simply continued in the Second Judicial District
Court.24 The transition was seamless, apparently, and I have
found no challenges to the validity of any of Judge Franklin’s
rulings before his appointment as a regular judge of the republic. 

An organized society needs a system of justice. The peaceful
adjudication of civil disputes, as well as the protection of the
public from crime, necessitated the establishment of courts.
While the newly independent Republic of Texas could have
probably functioned under its existing Mexican system until the
congress convened in late 1836, actions during the war made it
imperative to establish a court with admiralty jurisdiction. That
urgency was more a matter of international relations than
justice. Nevertheless, the court of the District of Brazos served
as an important step for the fledgling republic toward a system of
justice more familiar to the majority of its citizens—and a sign
to the world of the viability of the new Republic of Texas. TBJ
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exas law is unique. It uses the common law of England
as a rule of decision in court, but it was a jurisdiction of
the civil law of Spain, France, and Mexico for over 300
years and it retains many elements of those laws today.

Among the areas of substantive law that descend from the long
era of Spanish rule in Texas are family law and water law.1

Additionally, many Texas land titles are interpreted according to
Spanish and Mexican laws that were in effect when the land was
first transferred, claimed, or used in Texas.2 But perhaps the most
important survival from Spanish times is Texas legal procedure,
because it governs the way that disputes over the substantive
areas of law are resolved.3

In early Anglo-American law, there were two legal systems, one
called law and the other called equity. The Spanish legal system,
however, was unitary. Texas adopted the Spanish system, retaining
one court system for both legal and equitable questions. Texas
was the first jurisdiction in the English-speaking world to adopt the
unitary system.4

Spanish legal procedure was instituted in Texas by long practice.
Spain began surveying the Texas coast with Alonso Álvarez de
Pineda’s expedition in 1519, which was within living memory of the
Moorish presence in Iberia.5 When settlements were established in
Texas over 200 years later, Spanish law required that alcalde
courts be established for the new settlers.6 These courts were
descended from the Arab al-qadi courts of medieval Spain.7

The first alcaldes in Texas were selected in 1731 at San Fernando,
which is present-day San Antonio.8 The town was governed by a
cabildo, or city council, the members of which were appointed by
order of the crown.9 Only immigrants from the Canary Islands
served in San Fernando’s first cabildo. Known as Isleños, these
residents were members of 15 families.10 In this way, the al-qadi of
Arab Spain became the alcalde of Isleño San Fernando.

T
Creating a System
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These ancient judicial offices, in turn, have left their mark
on the judiciary of modern Texas. The Texas county judge
shares several characteristics with the Spanish and Mexican
alcalde, including the dual possession of both executive and
judicial powers.11 And the Texas district judge is a direct
descendant of the alcalde, presiding over courts that had
essentially the same jurisdiction as the Spanish and Mexican
judicial officer did.12

Among the practices that the alcaldes of Spain passed on
to today’s Texas judges is a simplified petition-and-answer
system of pleading, as well as independent executors in
probate.13 Another element of Spanish procedural law that has
survived in Texas today is the rule that a person must be sued
where he or she lives, rather than where the dispute arose.14

Many of these Spanish rules came to Texas through a series
of royal decrees collected in the 13th century. Known today 
as the Siete Partidas, the seven-volume legal code combined
passages from Aristotle, St. Thomas Aquinas, Justinian’s
Corpus iruis civilis, and other philosophical, theological, and
legal sources.15 William Barret Travis frequently used copies of
the Partidas and similar Spanish legal collections when he
practiced law in Mexican Texas,16 and early Texas Supreme
Court opinions are replete with references to the work.17 One
of the most important areas of Texas law that was governed by
the Partidas was Texas family law.18 For example, adoption was
a common feature of Spanish law under the Partidas and one
that Texas retained after independence.19

But the Partidas were not the only sources of Spanish law
in Texas. Until the 13th century, the land that comprises
modern Spain was governed by many different local laws
called fueros.20 In 1241, to try to unify the law of the Iberian
Peninsula, King Ferdinand III, of Leon and Castile, ordered
that the Fuero Juzgo, or Visigothic Code, which had been
promulgated in 654, be translated into Castilian.21

This code is exactly what it sounds like: the laws of the
Goths, a Germanic people that had conquered Spain in the
middle of the first millennium. And through the Visigothic
Code, the Goths gave Spain—and Texas—the concept of
community property.22 In most English-speaking jurisdictions,
the husband and wife were one and, as William Blackstone
put it, “the husband was the one.”23 In Texas, however, women
could share equally in the property of the married couple.

Texas land and water law are also descendants of Spain.
Millions of acres of land in Texas were granted under 
the laws of Spain, and the terms of the grants govern how 
the land is used today. For example, under Spanish law, title
to land along the seashore extends to the mean highest 
hide tide. This is different from the rule under English law,
which provides that title extends merely to the mean high
tide. If title to land was granted before 1840, while the 
civil law of Spain and Mexico was still in effect in Texas, 
the landowner would own less property than if the title
to the land was granted after 1840, when the English
common law was received in Texas.24

In 1838, Mirabeau B. Lamar, the president of the
Republic of Texas, addressed both houses of Congress,
pleading with them to replace the laws of Spain with the

common law of England. He said, “We are the only people
who have adopted a system of laws . . . written in a foreign
language unknown to our people.”25 This, however, is no
longer true. All Texans are keenly aware of community
property, even though it was written in Gothic before passing
into Castilian and English. And Texas lawyers are thoroughly
familiar with the simplified pleading system that came here
from the courts of the Arab al-qadi and Spanish alcalde. These
and other legal artifacts of imperial Spain are colossally
important facts of daily life in Texas. They are Spanish, yes,
but long ago became, simply, Texan. TBJ
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THIS IS ONE ISSUE THAT WE—AND MANY OF OUR READERS—particularly look forward to.
Storytelling is alive and well, and the Texas Bar Journal relishes the opportunity to share some
of it with you. We’d like to extend an appreciative thank you to the 26 writers who submitted
entries to the 2020 competition.

      To keep the contest fair and impartial, author names were removed from each entry. Two
panels of judges faced the challenging task of selecting the winners, and for each round, the
same evaluation form was used for consistency. Ten entries advanced to the final round, which
was judged by Pamela Buchmeyer, of Dallas and Jupiter, Florida; last year’s winner, Caryn L.
Carson, of Dallas and Albuquerque, New Mexico; and Mike Farris, of Dallas.

      The winner, “Home” by Brian Schmidt, earned the highest number of points.

      We have published the first-place winner and the two stories that tied for second place on
the following pages. We hope you enjoy these creative short stories as much as we did.

FINALISTS
Please congratulate these attorney-authors for making it through

the competitive first round of judging to the finals.

“HOME,” by Brian Schmidt (First Place)

“WRECKED IT,” by Robin Harris (Second Place Tie)

“HATTIE,” by Terri B. Moore (Second Place Tie)

“THE OTHER SIDE OF THE ROOM,” by Michael E. Jimerson

“THE PARTNERS’ MEETING,” by Ron Uselton

“THE SAME PLACE,” by Kevin Faulkner

“FORTY-FIVE YEARS,” by Sohail “Ali” Hasanali

“DUCK HUNTING IN WINTER,” by Elizabeth Furlow

“ALL THINGS BEING EQUAL,” by Frank Gonynor

“IT’S 3 A.M. DO YOU KNOW WHO YOU ARE?,” by Erane LaSusa

2020
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HOME

H

First Place

His arm was hurting less now. The old lawyer had found
his favorite chair that Judge Sloan kept near the outdoor
entrance to his courthouse chambers. These days, he would
find himself gravitating to it for at least a few minutes. He
liked to greet the young judge who also liked to get an early
start. On some days, he just liked to sit outside and watch over
the East Texas courthouse lawn as the perfectly manicured grass
remained still and undisturbed.

It wouldn’t stay that way for long and today seemed
especially busy. There was a great vantage point from this little
corner of the courthouse and the lawyer could see why the
chair had been placed in just that position. He could see
across the street where the brick-lined sidewalk housed the C
and C Café that opened its doors every morning at 5. They
served what everybody said was the best coffee in town but
what everybody really knew was the only coffee in town at

this hour of the morning. From this spot he could tell who
was strolling in to get an early start to a busy day and who
was wandering in after a long night at the VFW bar. By the
way of their walk, it was not a difficult distinction.

“Good morning, Mr. Clements!” the old lawyer heard from
his right. He saw a young prosecutor bounding up the
courthouse steps as he glanced over in that direction. He
seemed like a nice kid. The district attorney had hired the
young fella straight out of law school and it showed. The
prosecutor had that gleam in his eye every time he saw him
that told the old lawyer that this kid was out to save the
world. He had a touch of longish city hair … maybe from
Houston, maybe from Austin, but definitely not from here.

“Got a big docket today. You on it?” the kid asked.  
“No, sir. Not today. I’m just here to file a few things this

morning,” the old lawyer replied.  
“Well, if you have any criminal cases you want to get

moved, come see me. The boss says I need to get the docket
moving so if you are in the mood for a good deal, then let’s
get one done!” He liked the kid OK. Definitely a lot to learn
about navigating a small town and exactly how the dockets
“moved,” but he would learn soon enough.

As the kid disappeared into the glass doors of the main
entrance, the old lawyer heard another voice coming around
the west corner of the building where the memorial for local
fallen police officers stood.

“John. How are you?” said the voice. The old lawyer whipped
his head around and saw another attorney coming around the
corner looking up at his perch.

“I’m well, young man,” the old lawyer replied. For the life
of him he couldn’t remember the fellow’s name. He knew that
he had left the district attorney’s office a few years ago and
gone into practice with an older local attorney who had taken
the kid under his wing. The former prosecutor turned defense
attorney tried a lot of cases. He always seemed to be in the
courthouse on those days that the bleary-eyed townsfolk
rolled in with their jury summonses. He was definitely trying to
make a name for himself, and the old-timers were starting to
take notice.

“Is he going to run against the district attorney?” they
would ask. There was further talk on the subject, the old
lawyer had been told. Up at the local country club, the kid
had supposedly gotten drunk during 18 holes of golf and told
the group he was with that if he won four cases in a row against
the district attorney, he was just going to run against him. It
didn’t take long for that to get back to the DA and, as it was
told to the old lawyer, that the DA threatened to whip the kid’s
butt right on the courthouse lawn if he mouthed off in front of
his friends again.

After greeting the old lawyer, the young man stopped to
talk to the court clerk who was walking in the door at about
the same time. She was a lovely woman. A shock of white in
an otherwise dark brown head of hair always made her stand
out. She was always friendly, very smart, and always on to the
lawyers who were trying to get one past the judge. The kid
was chatting her up. Standing just so close to her to let her
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know that he was interested but far enough away from her to
let her know that he saw the ring on her finger. She kept the
same familiar closeness yet the same appropriate distance as
they talked … then with a whisper they walked away from each
other.

“Jay, my friend! Are you sitting here again?” he heard as a
head peaked out the courthouse door.  

Not many people knew that the old lawyer’s parents called
him Jay when he was a kid, but those that did never let him
forget it. His mom always said that he talked to the blue jays
that chased the cat so they might as well call him Jay as well.
This lasted well into the seventh grade.

“I am, as you can obviously see,” the old lawyer spouted
back. “How’s business?”

His friend kneeled down and pulled out a loose cigarette
that he clearly had hidden from his wife before he came to
work this morning. “It’s all right. Slow time of year you know.
It’ll pick up. Tax season is around the corner. Folks will hire
me when they can.”

The old lawyer wasn’t sure if he believed it. His friend
looked a little tired. He had tried a lot of cases over the years
and the toll was starting to show on his face. People still
talked about the time that during a particularly contentious
murder case, he had told the jury in closing arguments “a law
professor told me a long time ago, in Texas it isn’t really
against the law to kill a son-of-a-bitch.” The jury was only out
for 23 minutes before they found his client “not guilty.” But
that was almost 20 years ago now. These days, people seemed
to tell the story not out of respect but rather out of nostalgia.

“It’ll pick up, bud. It always does,” the old lawyer said.
“I hope so,” his friend said. “I’m thinking about drafting

some wills up for people who keep asking me. Our friends are
getting as old as us now. It seems like a little bit easier of a gig
than this grind. But I’ll wait till April and see what the tax
man brings me,” he said as he eased his way back into the
courthouse.

The sun was edging up over the east side of the courthouse
now. The old lawyer was feeling much better. He had his legs
under him and the pain in his arm was almost completely gone.

“If it isn’t Jay Bird!” another voice hollered out just as the
old lawyer was getting to his feet. He immediately sat back
down. The morning sun showed every line in his old friend’s
face as the old lawyer watched him ease up the courthouse
steps with the help of a cane. By now, people were coming
and going and nobody else noticed the elderly man coming
up the stairs.

“Well that was a hell of a short retirement,” the old lawyer
said to his friend who he hadn’t seen in what seemed like months.

The old-timer smiled, or as much as he could after the
stroke he had suffered in the last year. “Bird, if I wasn’t here
trying to help a person or two where do you think I would
be? People need a little bit of help nowadays.”

The old lawyer knew better. His friend could give great
advice and tell old war stories, but there was no way that he
was going back into the courtroom to try a case. Nobody was
going to hire him and no judge felt comfortable appointing

him to represent even the most indigent of criminal
defendants.

“Got a case today?” the old lawyer asked.
“Not yet, but if I hang around in Judge Dickson’s office

long enough I’m pretty sure he might throw me an
appointment to get me out of his hair.” The smile was there
but the truth of the statement settled in on both of the old
lawyers as they looked at each other. Becoming a bit of
nuisance had now become their stock in trade and they knew
it. It was all they had to barter with to stay in the game and
that was just the way it was.

“You coming in?” his friend asked as he tapped the old
lawyer’s knee with his cane.

“Not yet” the old lawyer said. “But I’m right behind you.”
His arm felt fine now.

* *  *

As Judge Sloan walked up the courthouse stairs early
Monday morning he spotted the old lawyer sitting in the
chair next to his office. He noticed the cane resting over his
lap. The sun was just starting to rise on the horizon. Nobody
else had made their way to the courthouse yet. The old lawyer
looked asleep but it only took the judge a few seconds to
realize that his eyes were wide open.

The first call the judge made was to Margaret, the old
lawyer’s wife. “You need to get up here, Mrs. Clements,” the
judge said in the gentlest voice possible.

It didn’t take long for her to get there. They just lived five
minutes from the courthouse. As soon as she saw her husband
the tears started to roll down her face. She touched his face
gently and rubbed her hand down the side of his face,
dutifully brushing to the side the hair that he still had always
liked to keep just a little long.

“I’m so sorry, Margaret. I haven’t seen him in years so I
knew when I walked up this morning that there was
something wrong,” the judge said to her.

“He left the house 30 minutes ago,” she said. “I didn’t
know where he was going but I guess I should have. This is
where he has always wanted to be.”

Judge Sloan couldn’t help but notice the shock of white in
her hair blowing just a bit in the wind as she slowly leaned
down and whispered something in her husband’s ear. She
glanced down and then pulled the loose cigarette out of his
shirt pocket. She looked up and out over the courthouse lawn,
and with a slight shake of her head and a wistful smile the
judge could barely hear her say “silly man” to nobody in
particular. TBJ

BRIAN SCHMIDT
is a criminal defense attorney at the law firm of Wickel &
Schmidt located in Athens. He enjoys defending the
“citizen accused,” spending time with his family, and
roaming through the piney woods of East Texas.
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Wrecked It

T

Second Place Tie

The screen door screeched closed as Joe turned from
locking the front door. He picked up the leather duffel at his
feet and turned toward the driveway. Freddy watched Joe look
around as he walked like he was taking everything in for the
last time. “We have someplace to be and don’t want to be
late,” Freddy called out the window.

Joe focused, moved a little faster, and got into the waiting
pickup. “It’s been a couple months since they told me today’s
the day. I don’t think they’ll mind if we take our time.”

The truck pulled onto the street and headed out of the
neighborhood. The sky was bright and clear, the mountain an
anchor in the distance. The temperature was rising quickly,
Joe thought. It was going to be another hot one. He shifted
and started shuffling through the console, then the glove box.
“Can I help you find something?” Freddy asked.

“I didn’t bring any shades. Figured I wouldn’t need them
for a while, but I don’t want to go blind before we get there.”

“Check the side of the door. I think there’s an old pair

there.” Joe turned and reached down for an old pair of
scratched wraparound Oakleys.

“Whatever it takes. That reflection is brutal.”
“You look like a ball player,” Freddy laughed, “like the old

days! So, what’s the plan? Are we heading straight there, or do
you need to stop for anything along the way?”

“Enchiladas,” Joe said. “I need to stop for enchiladas along
the way.” 

“Well, guess we’re stopping for enchiladas.”
The truck pulled into a parking space on the side of the

building. The sign was old, the profile of a serape-draped
figure wearing a wide-brimmed sombrero sitting against the
“d” in “Mexican food.” 

They stepped into the restaurant. It wasn’t too full at this
time of the afternoon, but the voices and clinking dishes
reverberated off the terra cotta tiles. They found a four-top
near a window and a waitress walked over with two menus.
She was one of the owners’ daughters and had been working

written by ROBIN HARRIS



texasbar.com/tbj Vol. 83, No. 6 • Texas Bar Journal   399

in the dining room since she was young. “Hey y’all,” she
greeted them. “Drinks?”

“Two teas,” Joe said. “And we’re ready to order if that’s all
right.”

“Knows what he wants, I like it,” she grinned. “What’ll it
be?”

“Red enchiladas with onions and an egg for me,” Joe said.
“And green for you?” he asked Freddy.

“Green for me, yeah,” Freddy agreed. “Thanks.”
The waitress walked toward the kitchen. Restaurant sounds

swelled through the dining room, and Joe was looking out the
window. “Earlier you were ready to wait all day, what’s the
rush now?” Freddy asked. 

“No rush, I’m just hungry. And I know you didn’t need to
look at the menu any more than I did, so why pretend?” A
basket of chips and small bowl of chunky red salsa was
dropped off in the middle of the table.

“Ha! It’s like you haven’t changed at all—always straight to
business,” Freddy said between chips. “Remember when you
were chief in that district court? Most defendants got one and
only one offer, and you knew what each defense counsel was
angling for, and you knew they knew you’d thought about it
and were reasonable. I heard the district attorney’s office hasn’t
been the same since you left.” 

“That was a while ago, but yeah. I never liked the dance.
And it was never quite the same doing defense work. How’s the
firm?”

The waitress dropped off two tall glasses of iced tea. Joe
asked for some jalapeño sauce and she headed back to the
kitchen.

“Work is work,” Freddy said. “Some days I feel like I’m
drowning in the ocean. Between caselaw, the rules, the
unwritten rules, it’s impossible. But I’ve been lucky with the
partners. They’re patient when I have questions. They told me
not to worry, they can teach me the law, so there must be
some other reason to have me around.”

Two plates of enchiladas were brought to the table along
with a squeeze bottle of green sauce. Joe looked at his plate.
The white egg shone like a spotlight on the yolk sitting on the
brick-red chile sauce streaked with cheese and onions. There
was a small pile of shredded lettuce topped with a sliced
tomato sitting between a pile of rice and refried beans. This
was what he needed. “That was quick. Gracias,” Joe said.

“Sure thing,” said the waitress. “Let me know if y’all need
anything else.”

Freddy covered the rice on his plate with the green jalapeño
sauce as Joe dug in. After a few minutes of eating, Joe broke
the silence. “There were some challenging times when we
were both younger, I think we both remember. After what
you went through, making it to where you are, it’s no
surprise. You defeated your past and that’s not easy.” It was
conversations like this that made Joe wish he still carried a
pack of Camels.

“I’m surprised the state allowed me to practice law at all. I
think it’s only because you vouched for me,” Freddy said. Joe
was right, Freddy thought, enchiladas were what they both

needed. He finished the last half of one in one bite.
“You didn’t kill anyone. You didn’t steal anything big. That

gang was a bunch of chumps. And you never let the dope take
hold.” 

Freddy shifted in his chair. “I was lucky. About the dope
thing.” He paused, struggling, “I mean, I know it’s not easy …”
No words materialized, so he scooped up his last bite of rice. 

“Goddamn, the litigator at a loss for what to say. Relax,”
Joe said. “We had fun too, right?” He finished his enchiladas
but didn’t touch the beans or rice, then looked for the waitress
and signaled for the check. “All those ball games? Guys’
weekends? We had our fair share.” Joe looked out the window. 

“Yeah, we had some fun,” Freddy agreed and looked
toward the kitchen.

The check arrived and Joe didn’t flinch when Freddy
reached to pay. “I’ll owe you,” Joe said as they pushed the
chairs back on the tile floor. “I mean, thanks. That was what I
needed.” They walked back out into the sun. Joe had been
right; it had gotten hot and the heat was shimmering off the
truck’s silver hood. After they got in, Freddy turned the A/C
to high as he made a right turn onto the road. 

The mountain out the passenger side window was a larger
anchor, not quite as distant now. They continued down the
road listening to the radio until they came to the turn-in.
They were near the base of the mountain now, the area along
the road mostly desert and rock. Freddy took the turn and the
truck crawled down the long drive.

The bleached white tower stood guard over the building,
the fences, the razor wire. A single Datsun sports car sat in the
parking lot, windows cracked to let the sun-heated air escape.
“I used to drive one of those,” Joe squinted at the coupe.
“Mine was brown.”

“Had to get rid of it when you had a family?” Freddy
asked.

“Wrecked it.”
The car stopped near the entrance. A row of roses

protected the building’s foundation just past the sidewalk. Joe
chuckled as he opened his door. “Those are a nice touch.”

“Dad?” Freddy was tentative but confident for the first
time in a long time. “I really appreciate you letting me do
this.”

“Son, I wouldn’t want to spend the afternoon doing
anything else. See you in a few years.” He closed the door.
The gravel crunched as he carried his bag to the sidewalk. Joe
paused, walked up the worn steps, through the bulletproof
glass doors and into the building. TBJ

ROBIN HARRIS
is associate counsel to Texas Realtors and likes a fried egg
on his red enchiladas.
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Hattie

S
She was already a fixture at the courthouse when I began

my career as a prosecutor more than 40 years ago. No, “fixture”
is the wrong word. That would be like putting her in the same
category as the bronze bust of the county’s first district judge that’s
cordoned off by burgundy velvet rope in the courthouse lobby.
Over time she became more than a fixture, she became an
institution. 

We called her Hattie, and she never corrected us, but until
yesterday, I didn’t know whether that was her real name or
not. My presumption had always been that Hattie was a
nickname derived from her manner of dress, which was always
impeccable. She usually wore a tailored, two-piece suit with a
soft coordinating blouse; never the latest fashion but never
horribly out of style either. Her shoes and handbag always

matched, and she wore those short dress gloves with the little
pearl button at the wrist. And, of course, there were the hats.
Oh, those hats! Sometimes there was a simple, Jackie O
pillbox type. Sometimes there was the kind with the net veil;
occasionally there was a feather. Every once in a while, she
wore an elaborate, Sunday-go-to-meeting kind. But, no
matter the style, the hat always perfectly matched her outfit.

Hattie was a trial watcher. In today’s terms she might be
called a groupie. If a court was in session anywhere in the
building, she would be there. She was never known to miss
more than a day or two, except for the middle two weeks of
each August. In my imagination, I could see Hattie on a
cruise with some of her church friends or at a casino playing
the nickel slots. The reality was probably something much
more mundane, like visiting her grandchildren.

Our courthouse had other trial watchers. Robert comes to
mind. He wasn’t there as often, and he often had
conversations with his invisible friends. But no one was like
Hattie. She had the uncanny ability to sense when something
unusual was going to happen in the courtroom, always
seeming to be in the right place at the right time. Because of
this, word would often travel that Hattie was interested in a
particular trial. As the day progressed, those of us who had a little
free time would drift into the back of that courtroom to
watch the proceedings and hope that whatever unusual was
going to happen would happen while we were there. Very
often it did. Sometimes it was something simple, like a
defendant accidentally admitting the offense. Sometimes it
was much more dramatic, such as the time a defendant
attempted to grab a bailiff ’s gun.

For some reason still unknown to me today, I became a
favorite of Hattie’s. There was no logical reason that I could
ever deduce. We had absolutely nothing visible in common
except that we were both female. She was a black lady, who I
assumed to be in her early 50s. In my mind she was a widow
because she never seemed to be in a hurry to get home and fix
dinner. If a trial went late into the day, Hattie stayed. I, on the
other hand, was a still wet-behind-the-ears, 25-year-old white
girl. I sometimes wondered if maybe I reminded her of one of
her children or grandchildren. Nevertheless, a sort of bond
formed over time, and I found her watching more and more of
my trials as I moved up through the misdemeanor courts and
into the felony section. At first there was only superficial
conversation. One day, however, it became something more. 

I was trying a burglary of a vehicle (back in those days it
was a third-degree felony). The trial didn’t seem to be going
well. I could sense that the jury was somehow buying the
defendant’s story about walking down the street, minding his
own business, hearing glass breaking, walking up to the
violated truck, never being in the truck, and yet being
assumed to be the burglar. During a recess before I was to
begin my cross-examination of the defendant, Hattie
suggested a question to ask him. Being the cocky young
prosecutor that I was, I thanked her but silently scoffed at the
amateur advice. However, on a whim during my cross, which
I felt was going nowhere, I asked Hattie’s question. Yes, I know,
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one shouldn’t ask a question to which one does not know the
answer. But, as we all know, it’s done all the time. So, I asked
it. The defendant responded, “Well, not when I was in the
truck. Uh, I mean, not when I was … oh crap!” 

I immediately passed the witness and turned to look over
my shoulder at Hattie. She winked and nodded. And, just in
case he hadn’t done enough to seal his own fate, as he was
being escorted back to his chair by the bailiff, the defendant
said in a voice loud enough for everyone to hear, “Oh man, I
messed up!” The jury was back so fast I hadn’t finished
washing my hands in the restroom.

As I look back, it seems Hattie was present in the courtroom
for many of the highs and lows (yes, there were a few) of my
early career. She was there for one of my first felony trials
when I was so nervous I poured water straight through the
plastic cup holder all over the counsel table without first
putting in the paper liner. The judge very politely asked if I
needed a moment. I did. She was there the day I got my first
life sentence, and I felt like I was 10-feet tall.

Always wanting to improve my trial skills, I read an article
one time that said it was a powerful image for the jury to see
the murder weapon in the hand of the accused. Upon much
reflection after the fact, I realized the author probably meant a
handgun (which of course would be empty and rendered useless
by the bailiff ). So, Hattie and others watched as I casually
handed the defendant in a murder case the murder weapon—
a butcher knife. I’m not sure who was more stunned, the
defendant or the judge but I quickly retrieved it after the
judge calmly asked the defendant to hand it back to me.
Hattie just shook her head and smiled at me.

She was also there the day I got a little too close and
provoked a defendant during closing argument. Jumping
across the table, he landed a right hook to my eye before the
bailiffs could reach him. Hattie accurately predicted, while
we waited for the punishment verdict, that my black eye
would earn him life. She was also right that it earned me
some major swagger around the courthouse for a while. 

Probably the most memorable case that she watched was the
one in which the defendant escaped from the courtroom after
being found guilty. My co-counsel and I chased him down the
stairwell and onto the street, losing him as he jumped on a bus.
Returning to the courthouse, bemoaning the fact that we didn’t
catch him, I commented that I should have kicked off my
heels and run barefoot. Hattie’s reply was priceless: “Honey,”
she said, “there’s no defendant worth a pair of pantyhose.”

Months later, after the defendant was finally captured, the
judge permitted the press to photograph the sentencing
though the narrow glass windows in the courtroom doors. The
next day an article appeared in the newspaper, along with a
photo of the participants standing before the bench. Seated in
the first row of the gallery was Hattie, who happened to be
wearing one of her very large Sunday-go-to-meeting hats.
Several days later, she brought her copy of the paper and asked
me to sign the picture. I do so wish I had asked her to sign my
copy, which of course I framed and hung in my office. 

Time rolled on, and one day word began to spread that

Hattie had not been seen at the courthouse in more than a
week, and it wasn’t the middle of August. Just like that, she
was gone. The courthouse being what it is, rumors flew and
speculation was rampant. Her disappearance was the talk of
the building for several weeks, but as with all things, Hattie
became less and less a topic of conversation as time passed.
For a time I searched the obituaries of the local paper, even
going back several weeks. I read all of the ones for women and
looked at all of the photos, but no one looked or sounded
remotely like Hattie. I eventually gave up the search. 

I remained a prosecutor, eventually moving my way up
through the ranks to being chief of a court, section chief, division
chief, and then first assistant. Several years later, upon the
retirement of my longtime boss, I was elected district attorney.
Each time a promotion provided me with a larger office, I would
carefully take down and then rehang the framed photo with
Hattie in the forefront, spending a few moments contemplating
the past. Of course, bigger offices begat more wall space, so
over time the photo became just another thing hanging on the
wall that I looked at every day but really didn’t see.

This week finds me turning the Beatles song age (64) and
coming to the end of my sixth term of office. I’m retiring to
spend some long-overdue time with the family, travel, and work
on the bucket list (breaking 80 in golf being at the top of the
list). Over the past few weeks I have received letters and well
wishes from a variety of individuals, so it came as no surprise
when a package came yesterday. The contents of the package,
however, floored me. Inside I found a letter from one of Hattie’s
granddaughters and the news article and photo, neatly
framed, that I had autographed for Hattie all those years ago.
Having read about my retirement, the granddaughter said she
thought I might like to have the framed article. 

I learned that Hattie’s sudden disappearance from the courthouse
had been occasioned by a stroke. Not the completely debilitating
kind but one that no longer permitted her daily trips to court.
She lived with her family for many years after the stroke and
eventually had to move to a nursing home. Her granddaughter
wrote that Hattie was most insistent the framed article accompany
her to the nursing home and be hung on the wall in her room
along with her family photos. She died just three years ago, at
the age of 91.

So, was Hattie her real name? No, but it was a nickname
used by her family as well as those of us at the courthouse.
And, I was right. She was a widow. 

As I set up my home office over these next few weeks, I
intend to hang Hattie’s copy of the article in a place of prominence.
Her influence on my legal career cannot be quantified, but
without a doubt it had a major impact. So, without sounding
too horribly cliche, I tip my hat to you, Hattie. TBJ

TERRI BOARD MOORE
is assistant county attorney in Brownwood. She started her
legal work in 1980 with Dallas County District Attorney
Henry Wade in the Dallas DA’s Office. Moore has three
sons and two grandchildren.



402 Texas Bar Journal • June 2020 texasbar.com

IN THE SUPREME COURT OF TEXAS

ORDERED that:

1. On January 8, 2020, in Misc. Docket No. 20-9008, the Court approved amendments to Rule 277 of the Texas Rules
of Civil Procedure, to be effective May 1, 2020, and invited public comment. 

2. No comments were received, and no additional changes have been made to the rule. This order gives final
approval to the amendments set forth in Misc. Docket No. 20-9008. 

3. The amendments are effective May 1, 2020, and supersede Texas Department of Human Services v. E.B., 802
S.W.2d 647 (Tex. 1990). 

4. The Texas Pattern Jury Charges Family and Probate Committee should continue its work as directed in Misc. Docket
No. 20-9008.  

5. The Clerk is directed to:

a. file a copy of this order with the Secretary of State;

b. cause a copy of this order to be mailed to each registered member of the State Bar of Texas by publication in
the Texas Bar Journal;

c. send a copy of this order to each elected member of the Legislature; and

d. submit a copy of the order for publication in the Texas Register.

Dated: April 14, 2020

                                                                                            Nathan L. Hecht, Chief Justice
                                                                                            Paul W. Green, Justice
                                                                                            Eva M. Guzman, Justice
                                                                                            Debra H. Lehrmann, Justice
                                                                                            Jeffrey S. Boyd, Justice
                                                                                            John P. Devine, Justice
                                                                                            James D. Blacklock, Justice
                                                                                            J. Brett Busby, Justice
                                                                                            Jane N. Bland, Justice

Misc. Docket No. 20-9056

FINAL APPROVAL OF AMENDMENTS TO TEXAS RULE OF CIVIL PROCEDURE 277
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IN THE SUPREME COURT OF TEXAS

ORDERED that:

1. Governor Abbott has declared a state of disaster in all
254 counties in the State of Texas in response to the
imminent threat of the COVID-19 pandemic. This Order,
except for paragraph 9, is issued pursuant to Section
22.0035(b) of the Texas Government Code.

2. The following Emergency Orders are renewed as clarified
and amended: the First Emergency Order (Misc. Dkt.
No. 20-9042 and Court of Criminal Appeals of Texas
Misc. Dkt. No. 20-007), as amended by the Third
Emergency Order (Misc. Dkt. No. 20-9044 and Court
of Criminal Appeals of Texas Misc. Dkt. No. 20-008) and
the Eighth Emergency Order (Misc. Dkt. No. 20-9051);
the Second Emergency Order (Misc. Dkt. No. 20-9043);
the Fifth Emergency Order (Misc. Dkt. No. 20-9046); the
Seventh Emergency Order (Misc. Dkt. No. 20-9050); the
Ninth Emergency Order (Misc. Dkt. No. 20-9052); and
the Eleventh Emergency Order (Misc. Dkt. No. 20-9055).

3. Subject only to constitutional limitations, all courts in
Texas may in any case, civil or criminal—and must to
avoid risk to court staff, parties, attorneys, jurors, and
the public—without a participant’s consent:

a. Modify or suspend any and all deadlines and pro-
cedures, whether prescribed by statute, rule, or order,
specifically including those in Section 263.401 of
the Family Code and in all proceedings under Subtitle
E, Title 5, of the Family Code, for a stated period
ending no later than 30 days after the Governor’s
state of disaster has been lifted;

b. Allow or require anyone involved in any hearing,
deposition, or other proceeding of any kind—
including but not limited to a party, attorney, witness,
court reporter, or grand juror, but not including a
petit juror—to participate remotely, such as by tele-
conferencing, videoconferencing, or other means;

c. Consider as evidence sworn statements made out
of court or sworn testimony given remotely, out of
court, such as by teleconferencing, videoconferencing,
or other means;

d. Conduct proceedings away from the court’s usual
location with reasonable notice and access to the
participants and the public;

Misc. Docket No. 20-9059
TWELFTH EMERGENCY ORDER REGARDING THE COVID-19 STATE OF DISASTER 

e. Require every participant in a proceeding to alert
the court if the participant has, or knows of another
participant who has, COVID-19 or flu-like symptoms,
or a fever, cough or sneezing;

f. Take any other reasonable action to avoid exposing
court proceedings to the threat of COVID-19.

4. Courts must not conduct in-person proceedings contrary
to guidance issued by the Office of Court Administration
regarding social distancing, maximum group size, and
other restrictions and precautions. Courts should use
all reasonable efforts to conduct proceedings remotely.

5. Any deadline for the filing or service of any civil case
that falls on a day between March 13, 2020, and June
1, 2020, is extended until July 15, 2020. This does not
include deadlines for perfecting appeal or for other
appellate proceedings, requests for relief from which
should be directed to the court involved and should
be generously granted.

6. In determining a person’s right to possession of and
access to a child under a court-ordered possession
schedule in a Suit Affecting the Parent-Child Relationship,
the existing trial court order shall control in all instances.
Possession of and access to a child shall not be
affected by any shelter-in-place order or other order
restricting movement issued by a governmental entity
that arises from the pandemic. The original published
school schedule shall also control, and possession
and access shall not be affected by the school’s closure
that arises from the pandemic. Nothing herein prevents
parties from altering a possession schedule by agreement
if allowed by their court order(s), or courts from modifying
their orders on an emergency basis or otherwise.

7. In any action for eviction to recover possession of res-
idential property under Chapter 24 of the Texas Property
Code and Rule 510 of the Texas Rules of Civil Procedure:

a. No trial, hearing, or other proceeding may be conducted,
and all deadlines are tolled, until after May 18, 2020;

b. A writ of possession may issue, but the posting of
the written warning required by § 24.0061(d)(1) of
the Property Code and the execution of the writ of
possession may not occur until after May 25, 2020,
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and the deadlines in Rules 510.8(d)(1)-(d)(2) are
suspended while this Order remains in effect; and

c. New filings may be accepted, but the time period
in Rule 510.4(a)(10) is suspended, and issuance and
service of citation may not occur until after May
18, 2020.

8. A case covered by Paragraph 7 may nevertheless pro-
ceed and a writ of possession may issue if, but only if:

a. The plaintiff files a “Sworn Complaint for Forcible
Detainer for Threat to Person or For Cause”;

b. The court determines that the facts and grounds
for eviction stated in the Complaint, under oath with
personal knowledge, taken as true, show that the
actions of the tenant, or the tenant’s household members
or guests, have threatened or pose an imminent threat
of (i) physical harm to the plaintiff, the plaintiff’s
employees, or other tenants, or (ii) criminal activity; and

c. The court signs an order stating procedures for the
case to proceed.

9. All deadlines, whether prescribed by statute, rule, or
order, that expired or would have expired between
March 13, 2020, and June 1, 2020, are extended until
July 15, 2020:

a. in attorney professional disciplinary and disability
proceedings; and

b. relating to the issuance or renewal of certifications,
licenses, or registrations issued by the Judicial Branch
Certification Commission, or for fulfilling mandatory
continuing education.

10. This order is effective immediately and expires June
1, 2020, except as otherwise stated herein, and unless
extended by the Chief Justice of the Supreme Court.

11. The Clerk of the Supreme Court is directed to:

a. post a copy of this Order on www.txcourts.gov;

b. file a copy of this Order with the Secretary of State;
and

c. send a copy of this Order to the Governor, the
Attorney General, and each member of the Legislature.

12. The State Bar of Texas is directed to take all reasonable
steps to notify members of the Texas bar of this Order.

Dated: April 27, 2020

Nathan L. Hecht, Chief Justice



Proposed Rule (Redline Version)
13.05. Voluntary Appointment of Custodian Attorney to Act During
Disability: In lieu of the procedures set forth in Rules 13.02 and 13.03, and in
addition to the appointment of a custodian attorney to assist with the closure
of an attorney's practice as provided in Rule 13.04, an appointing attorney
planning for a possible temporary cessation of practice may voluntarily designate
a Texas attorney licensed and in good standing to act as custodian attorney to
assist in the disposition of active client matters for a period of time not to exceed
120 days without closing the appointing attorney’s practice, but only: (1) when
the appointing attorney experiences a Disability, as defined in Rule 1.06; and
(2) if the custodian attorney has a reasonable expectation the appointing
attorney will resume the practice of law when the Disability ceases. The terms
of the appointing documents, which shall be signed and acknowledged by the
appointing attorney and custodian attorney, may include any of the following
duties assumed by the custodian attorney during the period of the Disability:

A. Examine the client matters, including files and records of the appointing
attorney’s practice, and obtain information about any matters that may
require attention.

B. Notify persons and entities that appear to be clients of the appointing
attorney of the cessation of the law practice, and suggest that they
obtain other legal counsel.

C. Apply for extension of time before any court or any administrative
body pending the client's employment of other legal counsel.

D. With the prior consent of the client, file such motions and pleadings on
behalf of the client as are required to prevent prejudice to the client's rights.

E. Give appropriate notice to persons or entities that may be affected
other than the client.

F. Arrange for surrender or delivery to the client of the client's papers,
files, or other property.

If the appointing attorney’s Disability does not cease before the end of the 120-
day period, or if the appointing attorney otherwise does not return to the practice
fully competent to provide the legal services necessary to protect the interests
of the appointing attorney’s clients before the end of the 120-day period, then
the custodian attorney shall proceed to assist thereafter only in the final resolution
and closure of the appointing attorney’s practice in accordance with Rule 13.04,
unless the custodian attorney seeks and obtains a court order extending the
period under which the custodian attorney can continue to act as custodian
for a specified duration under this Rule.

The custodian attorney shall observe the attorney-client relationship and privilege
as if the custodian were the attorney of the client and may make only such disclosures
as are necessary to carry out the purposes of this Rule. Except for intentional
misconduct or gross negligence, no person acting as custodian attorney under
this Rule shall incur any liability by reason of the actions taken pursuant to this Rule.

The privileges and limitations of liability contained herein shall not apply to
any legal representation taken over by the custodian attorney.

The Committee on Disciplinary Rules and Referenda, or CDRR, was created by Government Code section 81.0872 and is responsible for overseeing

the initial process for proposing a disciplinary rule. Pursuant to Government Code section 81.0876, the Committee publishes the following proposed

rule. The Committee will accept comments concerning the proposed rule through July 6, 2020. Comments can be submitted at texasbar.com/cdrr

or by email to cdrr@texasbar.com. The Committee will hold a public hearing on the proposed rule by teleconference at 10:30 a.m. CDT on June 18, 2020.

For teleconference participation information, please go to texasbar.com/cdrr/participate.

Committee on Disciplinary Rules and
Referenda Proposed Rule Changes

Texas Rules of Disciplinary Procedure
Rule 13.05. Voluntary Appointment of Custodian Attorney to Act During Disability
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Proposed Rule (Clean Version)
13.05. Voluntary Appointment of Custodian Attorney to Act During
Disability: In lieu of the procedures set forth in Rules 13.02 and 13.03, and in
addition to the appointment of a custodian attorney to assist with the closure
of an attorney’s practice as provided in Rule 13.04, an appointing attorney
planning for a possible temporary cessation of practice may voluntarily designate
a Texas attorney licensed and in good standing to act as custodian attorney to
assist in the disposition of active client matters for a period of time not to exceed
120 days without closing the appointing attorney’s practice, but only: (1) when
the appointing attorney experiences a Disability, as defined in Rule 1.06; and
(2) if the custodian attorney has a reasonable expectation the appointing
attorney will resume the practice of law when the Disability ceases. The terms
of the appointing documents, which shall be signed and acknowledged by the
appointing attorney and custodian attorney, may include any of the following
duties assumed by the custodian attorney during the period of the Disability: 

A. Examine the client matters, including files and records of the appointing
attorney’s practice, and obtain information about any matters that may
require attention.  

B. Notify persons and entities that appear to be clients of the appointing
attorney of the cessation of the law practice, and suggest that they
obtain other legal counsel. 

C. Apply for extension of time before any court or any administrative
body pending the client’s employment of other legal counsel.  

D. With the prior consent of the client, file such motions and pleadings on
behalf of the client as are required to prevent prejudice to the client’s rights.  

E. Give appropriate notice to persons or entities that may be affected
other than the client.  

F. Arrange for surrender or delivery to the client of the client’s papers,
files, or other property.  

If the appointing attorney’s Disability does not cease before the end of the 120-
day period, or if the appointing attorney otherwise does not return to the practice
fully competent to provide the legal services necessary to protect the interests
of the appointing attorney’s clients before the end of the 120-day period, then
the custodian attorney shall proceed to assist thereafter only in the final resolution
and closure of the appointing attorney’s practice in accordance with Rule 13.04,
unless the custodian attorney seeks and obtains a court order extending the
period under which the custodian attorney can continue to act as custodian
for a specified duration under this Rule.   

The custodian attorney shall observe the attorney-client relationship and privilege
as if the custodian were the attorney of the client and may make only such disclosures
as are necessary to carry out the purposes of this Rule. Except for intentional
misconduct or gross negligence, no person acting as custodian attorney under
this Rule shall incur any liability by reason of the actions taken pursuant to this Rule. 

The privileges and limitations of liability contained herein shall not apply to
any legal representation taken over by the custodian attorney. TBJ
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exercise of independent professional
judgment in rendering legal services to the
insured client. This conclusion applies
equally in this situation involving staff
counsel employed by an insurance company
to represent the company’s insureds.

The Texas Supreme Court has held that
an insurer may use staff lawyers to defend
a claim against an insured if the insurer’s
interest and the insured’s interest are
congruent, provided that the staff lawyer’s
affiliation with the insurer is fully
disclosed. Unauthorized Practice of Law
Comm. v. American Home Assur. Co., 261
S.W.3d 24, 26-27 (Tex. 2008). The Court
further held that “their interests are
congruent when they are aligned in
defeating the claim and there is no conflict
of interest between the insurer and the
insured.” Id. at 27.

The Supreme Court noted that
insurance policies obligating the insurer to
defend claims against the insured typically
give the insurer “complete and exclusive
control” of that defense. Id. The Court
then identified three types of lawyers
typically hired by insurers: (1) lawyers in
private practice, (2) “captive” firms of
lawyers, who are not the insurer’s
employees but have no other clients, and
(3) staff lawyers employed as “salaried
corporate staff to represent insureds.” Id.
The Court held that, in each instance, the
insured’s lawyer “owes the insured the
same type of unqualified loyalty as if he
had been originally employed by the
insured” and “must at all times protect the
interests of the insured if those interests
would be compromised by the insurer’s
instructions.” Id. quoting Employers Cas.
Co. v. Tilley, 496 S.W.2d 552, 558 (Tex.
1973) and State Farm Mut. Auto. Ins. Co.,
v. Traver, 980 S.W.2d 625, 628 (Tex.
1998). “Whether defense counsel also
represents the insurer is a matter of
contract between them.” American Home,
261 S.W.3d at 42.

The Supreme Court warned that using

staff attorneys comes with risks:

“If an insurer’s interest conflicts with an
insured’s, or the insurer acquires
confidential information that it cannot
be permitted to use against the insured,
or an insurer attempts to compromise a
staff attorney’s independent,
professional judgment, or in some
other way the insurer’s and insured’s
interests do not have the congruence
they have in the many cases in which
they are united in simple opposition to
the claim, then the insurer cannot use a
staff attorney to defend the claim
without engaging in the practice of law.
But there are a great many cases that
can be defended by staff attorneys
without conflict and to the benefit of
mutual interests. The use of staff
attorneys in those cases does not
constitute the unauthorized practice 
of law.”

Id. at 42-43.

Litigation guidelines imposed by an
insurance company employing staff
lawyers implicate several Rules. First, Texas
Disciplinary Rule of Professional Conduct
1.08(e) provides:

“A lawyer shall not accept compensation
for representing a client from one other
than the client unless:

(1) the client consents;

(2) there is no interference with the
lawyer’s independence of
professional judgment or with the
client-lawyer relationship; and

(3) information relating to
representation of a client is
protected as required by Rule 1.05.”

In addition, Rule 5.04(c) prohibits a

STATEMENT OF FACTS
An insurance company employs staff

lawyers and support staff to defend its
insureds in personal injury cases. The
insurance company requires staff lawyers
to follow the company’s guidelines in
defending lawsuits against its insureds.
One guideline requires that staff lawyers
obtain permission before retaining expert
witnesses and notifies staff lawyers that the
company requires 30 days to decide
whether to approve the hiring of experts.
The staff lawyers are concerned because,
for example, when plaintiffs’ counsel file
medical billing affidavits, the expenses
identified in those affidavits are deemed
reasonable and necessary unless a
defendant files a controverting affidavit
within a certain period of time, usually 30
days. This means the staff lawyers must
find, retain, provide medical records to,
and obtain controverting affidavits from
an expert within 30 days after a billing
affidavit is filed. If staff lawyers must wait
up to 30 days to obtain permission to hire
an expert to contest the billing affidavit,
the deadline for filing a controverting
affidavit may have already passed.

In addition, the insurance company cut
support staff to reduce costs. The staff
lawyers believe the existing support staff
cannot keep up with the lawyers’
workload. This will require the lawyers to
spend considerably more time performing
administrative tasks, which will take time
away from performing lawyer-specific tasks.

DISCUSSION
In Professional Ethics Committee

Opinion 533 (September 2000), this
Committee addressed the question of an
outside lawyer’s compliance with an
insurance company’s litigation/billing
guidelines, which placed certain restrictions
on how the lawyer should conduct the
defense of the insured. The Committee
concluded that a lawyer may not agree to
restrictions that interfere with the lawyer’s

EThiCS oPinion Issued by the professIonal ethIcs commIttee for the state bar of texas

The Supreme Court of Texas appoints the nine members of the Professional Ethics Committee from the bar and the
judiciary and designates one of the members as chair. According to section 81.092(c) of the Texas Government Code,

“Committee opinions are not binding on the Supreme Court.” The Committee posts drafts of its proposed opinions
online at texasbar.com/pec for public comment before the opinions are finalized and printed in the Texas Bar Journal.

QUESTIONS PRESENTED
1. Under the Texas Disciplinary Rules of Professional Conduct, must a staff lawyer employed by an insurance

company to defend its insureds comply with the company’s guidelines regarding the defense of such cases?

2. What are a lawyer’s obligations if an insurance company cuts a staff lawyer’s support staff?

Opinion No. 687, April 2020
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lawyer from “permit[ting] a person who
recommends, employs, or pays the lawyer
to render legal services for another to
direct or regulate the lawyer’s professional
judgment in rendering such legal services.”

Comment 5 to Rule 5.04 explains that
a lawyer should constantly guard against
the erosion of the lawyer’s professional
judgment by third parties who pay the
lawyer:

“Because a lawyer must always be free
to exercise professional judgment
without regard to the interests or
motives of a third person, the lawyer
who is employed or paid by one to
represent another should guard
constantly against erosion of the
lawyer’s professional judgment. The
lawyer should recognize that a person
or organization that pays or furnishes
lawyers to represent others possesses a
potential power to exert strong pressures
against the independent judgment of
the lawyer. The lawyer should be
watchful that such persons or
organizations are not seeking to further
their own economic, political, or social
goals without regard to the lawyer’s
responsibility to the client.”

Finally, Rule 1.06(b)(2) provides that “a
lawyer shall not represent a person if the
representation of that person . . .
reasonably appears to be or become
adversely limited by the lawyer’s or law
firm’s responsibilities to another client or
to a third person or by the lawyer’s or law
firm’s own interests.”

Opinion 533 clarified that lawyers
cannot follow an insurance company’s
litigation guidelines or directives that
interfere with the lawyer’s exercise of
independent professional judgment. Id.
(“Litigation/billing guidelines which
interfere with the lawyer’s professional
judgment not only violate the above
mentioned Rules [Rules 1.06, 2.01, 5.04,
and 1.08] but also violate Rule 1.01(b)
which prohibits a lawyer from frequently
failing to ‘carry out completely the
obligations that the lawyer owes to a client
or clients’”). Accord, ABA Comm. on Ethics
& Prof ’l Responsibility, Formal Op. 01-421
(2001)(“Ethical Obligations of a Lawyer
Working under Insurance Company
Guidelines and Other Restrictions”). The
ABA Committee observed that material
impairment would likely occur only in

staff cannot keep up with the lawyers’
workload and will require the lawyers to
spend considerably more time performing
administrative tasks, the ultimate issue is
whether the lawyers’ ability to adequately
represent the insureds will be materially
compromised. If the answer is no, then
the staffing decision creates no conflict
between the insurance company and the
insureds. Although the lawyers may not
enjoy performing administrative tasks, the
restriction on support staff often will not
rise to the level of a conflict prohibiting
continued representation of the insured.
If, on the other hand, the limited support
staff is impinging on competent
representation of the insureds, the staff
lawyer should try to persuade the insurer
to remove the limitation by providing
more staffing. If this is unsuccessful, and
the staff lawyer cannot adequately
discharge the duties owed to the insured
clients, then the lawyer must withdraw
from the representation.

CONCLUSION
Under the Texas Disciplinary Rules of

Professional Conduct, a staff lawyer
employed by an insurance company to
defend its insureds may comply with the
insurer’s guidelines only if the staff lawyer’s
affiliation with the insurance company is
fully disclosed to the client, the guideline
does not interfere with the lawyer’s
independent professional judgment, and
the guideline is reasonable in scope and
character and consistent with the client’s
interests. A lawyer who believes that a
particular guideline as applied in a specific
situation interferes with her ability to
discharge duties to the represented client
should try to persuade the insurer to
withdraw or modify the limitation. If the
conflict cannot be cured, the lawyer must
withdraw from the representation. 

The insurance company’s decision
regarding support staffing raises issues
under the Texas Disciplinary Rules of
Professional Conduct only if it materially
compromises a staff lawyer’s ability to
adequately discharge the lawyer’s duties 
to the insured clients. If a lawyer believes
that inadequate staffing is materially
compromising the lawyer’s ability to
adequately represent the insured clients,
then the lawyer should try to persuade 
the insurer to increase staffing. If the
conflict cannot be cured, the lawyer 
must withdraw. TBJ

“rare instances” and that in the “vast
majority of cases,” litigation management
guidelines do not raise ethics concerns.

Under section 134(2) of the
Restatement (Third) of the Law Governing
Lawyers (2000), lawyers may comply with
insurers’ instructions if the direction does
not interfere with the lawyer’s
independence of professional judgment,
the direction is “reasonable in scope and
character,” and the client gives informed
consent. Comment d to section 134
explains that directions are reasonable in
scope and character if, for example, “the
third party will pay any judgment
rendered against the client and makes a
decision that defense costs beyond those
designated by the third party would not
significantly change the likely outcome.”
The third party’s directions must allow for
effective representation. Id.

In one illustration, the Restatement
states that an insurer may limit the
number of depositions taken in defense of
the insured if the insurance contract
authorizes the insurer to make decisions
about the expense of defense and the
lawyer reasonably believes that additional
depositions can be forgone without
violating the duty of competent
representation. Id. § 134, cmt. f, illus. 5.

In sum, a lawyer may not blindly
comply with an insurance company’s
litigation guidelines. Instead, a lawyer
must determine in each case and in each
applicable situation whether a given
directive is reasonable and consistent with
the client’s interests. As applied to the facts
presented here, a staff lawyer should not
allow the 30-day approval deadline for
experts to materially compromise the
insured client’s position. A lawyer who
believes that a particular guideline
interferes with her independent
professional judgment in a case should try
to persuade the insurer to withdraw or
modify the limitation in that case. See
ABA Formal Op. 01-421 (“A lawyer must
not permit compliance with ‘guidelines’
and other directives of an insurer relating
to the lawyer’s services to impair materially
the lawyer’s independent professional
judgment in representing an insured.”). If
the conflict becomes irreconcilable, the
lawyer must withdraw. Id.

The analysis is the same for the
insurance company’s decision to cut
support staff to save costs. Although the
staff lawyers believe the existing support

ethics opinion
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TYLA presidenT’s pAge

Two picTures sTand ouT the most to me over my tenure as president of the Texas
Young Lawyers Association. 
     The first picture was taken in 2018 as I launched my campaign across Texas. My
wife, Kristal, and 2-year-old son, Brennan, were dropping me off at the Dallas/Fort
Worth International Airport once again for a long stretch of visiting attorneys in
Houston, San Antonio, Corpus Christi, and McAllen. That night, Kristal lagged
behind (ultimately taking this picture) as we walked toward the terminal from the
parking lot. Brennan’s tiny hand grabbed mine to cross the street. Then, he asked,
“Dadda, I help you with your bag?” With all the confidence in the world, he
grabbed my roller briefcase, and we both strutted together all the way to the ticket
counter ready to conquer anything together. Brennan looked like he was walking on air. 
     In 20 years, I hope my son sees that picture and remembers this special time we
had together. Brennan, you will always have the power to conquer anything that you
set your mind toward. But remember to always use that power with restraint,
humility, and for the sole purpose of serving others. 
     The second picture was taken during my swearing-in ceremony last year at the
State Bar of Texas Annual Meeting. Two weeks after giving birth to our second son,
Weston, my amazing and beautiful bride of 11 years jumped in my father-in-law’s
pickup and made the uncomfortable six-hour road trip to meet me in Austin. She
texted me before arriving at the hotel, just an hour before the ceremony, “I wouldn’t
miss this for the world. Love you.” 
     When Kristal and I decided to run for president of TYLA, we made an
agreement that we would do this together with the sole purpose of serving others. We
knew that it would require sacrifices from the whole family. Still we pressed forward,
envisioning the attorneys struggling with mental health issues, veterans living with
PTSD, and immigrants seeking legal assistance along the border. 
     We’re proud to announce that our TYLA board created the Breaking the Cycle—
A Layered Approach to Attorney Wellness website, Texas Courts for Texas Veterans, the
Lawyer Passport for Immigration Law, and a host of other attorney- and service-
related projects.
     This year, I’ve thanked all the TYLA directors and other partners who turned
those visions into amazing resources. But as we wind this year down, I want to thank
my life partner and forever bride. She’s made so many personal sacrifices to ensure
that I could always do my best for TYLA. Kristal, you’ve given me faith, grace, hope,
strength, and patience. You’ve given everything and never said anything more than,
“I wouldn’t miss this for the world.” Thank you.
     To every attorney reading this, thank you for entrusting my family and me with
this amazing opportunity to serve. These pictures will last a lifetime. 
     We will leave you with the same quote that we started this year with: “We are all
walking on floors we did not scrub. We are all walking through doors that we did
not open. So, wherever you go, scrub floors and open doors.”

Better Together,

VICTOR A. FLORES

2019-2020 President, Texas Young Lawyers Association

Pictures to
LAST A LIFETIME

Contact TYLA at tyla@texasbar.com or go to tyla.org.



LaWYeRs haVe a UNIqUe oPPoRTUNITY
now to win new business and get more work
from existing clients despite social distancing
and the slow reopening of the economy.
Thanks to the internet and social media,
lawyers can capture clients remotely even
without face-to-face contact.  

Remain Visible
Competition for business this year is fiercer

than ever. Attorneys who have lost their jobs are
seeking contract work, and lawyers whose client
rosters have shrunk are all vying for a smaller
pool of clients. To be successful, lawyers must
find creative ways to raise their visibility. One
way is to publish compelling content and
disseminate it on multiple platforms.

Utilize Content Marketing
Attorneys spend much of their time

writing contracts, briefs, and other legal
documents. You can leverage your writing
skills for marketing purposes by producing
original content that not only keeps you top
of mind with clients, but also builds your
standing as an authority in your field and
reinforces your credibility with referral
sources and prospective clients.

Create a Marketing Content Plan
Talk to your current clients and referral

sources about the problems they and their
businesses are experiencing as a result of the
virus shutdown. Search the internet for news
and analyses about how the COVID-19 crisis
has impacted the kinds of companies and
clients you service. Then compile a list of at
least eight topics and produce one article or
more per month during the coming months.  
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solo/small firm

Give clients and prospects information they
are unlikely to get anywhere else and
showcase your expertise in finding legal
solutions for the specific problems they are
facing (following ethical guidelines about
non-solicitation of business). Now you must
spread your content across the web for
maximum benefit.

Turn Facebook and LinkedIn
Into Marketing Tools

ABA Journal writer Larry Bodine says, “54%
of consumers say they’d be likely to hire a
lawyer with an active social media presence.”
So, post your articles to your connections as
LinkedIn updates, contribute your content to
LinkedIn discussion groups, and post content
on your Facebook page that will be read by
clients and prospects you want to bring on
board.

Launch Your Blog  
According to a 2019 article in SEO

Tribunal, law firms that blog and push posts
out to social media gain 97% more links to
their websites than those that do not and
blogs increase website traffic by up to six
times. Remember—blogging takes time,
energy, and discipline but brings in
desperately needed clients and leaves your
budget untouched.

Put Your Face on Video
Law firms with video incorporated into

their websites see a 41% increase in potential
clients visiting their sites, according to
nivancontent.com. Clients and potential
clients naturally prefer watching a two-minute
video over reading a two-page article. With a
high-definition camcorder, a tripod, and
video editing software you can produce short
videos from your home office and feature
them on your website and social media.

Recycle Your Blog Posts
as Podcast Content

Podcasts are another powerful way to
raise your profile and reach your connections
inexpensively. You need a good mic, a quiet
space, and well-written content at your
fingertips. Take an online course and learn
how to convert articles you have already
written into audio.

Beef Up Your Website
Calin Yablonski writes on

inboundlawmarketing.com that an
overwhelming 96% of people seeking legal
advice use a search engine and 74% of
consumers visit a law firm’s website before
make a hiring decision. User-centric websites
that show viewers what is in it for them to

visit the website and grab readers’ attention
with slick design and meaningful, fresh
content enhance your chances of converting
prospects into clients.  

Tap Your Network
The fear and insecurities your clients and

prospects are facing now make it more
important than ever to connect with them
personally. Schedule at least five off-the-
clock calls each week to listen and offer
guidance on how to navigate the legal
challenges posed by COVID-19. TBJ

MARTHA M. NEWMAN
is a former oil and gas litigator
and owner of Top Lawyer
Coach. She specializes in lawyer
coaching and consulting in the
areas of law firm management,
business development,

leadership, time management, presentation
skills, career advancement, and job interviewing.
Newman has been awarded the Professional
Certified Coach, or PCC, credential by the
International Coach Federation in recognition of
her coaching excellence. For more information,
go to toplawyercoach.com.

You Can
LAND
CLIENTS
DESPITE
CORONA
ramp up business
development to
keep your firm afloat.

written by Martha M. NewMaN
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FEDERAL SERVICES & RESEARCH: 
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Minutes from USPTO & Washington, DC

TOLL FREE:1-800-642-6564
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to Mata on October 13, 2015, and
February 9, 2016, asking for the return of
the $270,000. Mata failed to return the
funds.

Mata violated Rule 1.14(b). He was
ordered to pay $270,000 in restitution and
$11,818.57 in attorneys’ fees and direct
expenses. 

RESIGNATION
On April 14, 2020, the Supreme Court

of Texas accepted the resignation, in lieu
of discipline, of G. DAVID RINGER
[#16935700], 66, of Dallas. At the time
of Ringer’s resignation, there was one
pending matter against him alleging that,
in his capacity as volunteer, chairman of
the board, and president of a soccer club
from the mid-1990s to early 2010,  he
wrote and signed checks on the club’s
checking account to his law firm totaling
over $960,000, all without the knowledge
or authorization of any officer, board
member, or member of the club. Ringer
was not hired to provide, and did not
provide, legal services to the club from
2005 to 2010. Ringer obtained loans for
the club and executed promissory notes
on the club’s behalf with various third
parties unrelated to the club, all without
the knowledge or authorization of any
officer, board member, or member of the
club. On June 7, 2011, Ringer was
indicted in Dallas County on two felony
counts based on this conduct: theft and
misapplication of fiduciary property. On
January 10, 2020, Ringer pleaded guilty
to a first-degree felony—misapplication of
fiduciary property—was sentenced to 10
years of community supervision, and was
ordered to pay $698,584 in restitution. 

Ringer violated Rules 8.04(a)(2) and
8.04(a)(3). 

SUSPENSIONS
On March 5, 2020, HOLLY GAIL

CRAMPTON [#05004500], 71, of Houston,
received a judgment of partially probated
suspension. The 405th Judicial District
Court of Galveston County found that
Crampton neglected a legal matter
entrusted to her, failed to keep the client
reasonably informed about the status of
the matter and failed to promptly comply
with requests for information, failed to
explain the legal matter to the extent
necessary to permit her client to make
informed decisions, failed to decline

representation or withdraw when the
representation resulted in violation of a
disciplinary rule, and violated a
disciplinary judgment. 

Crampton violated Rules 1.01(b)(1),
1.03(a), 1.03(b), 1.15(a)(1), and 8.04(a)(7).
She was ordered to pay $6,714.47 in
attorneys’ fees and expenses. Crampton
has filed an appeal. 

On April 1, 2020, ROCHELLE DIANNE
DAVIS [#24099669], 30, of Houston,
received a one-year fully probated
suspension effective May 1, 2020, 
through October 31, 2020. An
investigatory panel of the District 4
Grievance Committee found that Davis
neglected a legal matter entrusted to her,
failed to keep her client reasonably
informed about the status of the client’s
legal matter, and failed to promptly
comply with her reasonable requests for
information about the case. Davis also
failed to withdraw from representing her
client when Davis’ physical or mental
condition materially impaired her fitness
to represent her client and failed to 
timely furnish to the Office of Chief
Disciplinary Counsel a response or other 
information as required by the Texas 
Rules of Disciplinary Procedure. 

Davis violated Rules 1.01(b)(1), 1.03(a),
1.15(a)(2), and 8.04(a)(8). 

On April 14, 2020, PAUL CRAIG LAIRD II
[#11795420], 60, of Irving, agreed to a
one-year fully probated suspension
effective May 1, 2020. The District 6
Grievance Committee found that in
representing the complainant, Laird
neglected the legal matter entrusted to
him, failed to abide by the complainant’s
decisions concerning the objectives and
general methods of representation, failed
to keep the complainant reasonably
informed about the status of her case, and
failed to explain the matter to the extent
reasonably necessary to permit the
complainant to make informed decisions
regarding the representation. 

Laird violated Rules 1.01(b)(1), 1.02(a)(1),
1.03(a), and 1.03(b). He was ordered to
pay $2,500 in restitution and $500 in
attorneys’ fees and costs. 

On February 12, 2020, DEATRIA
MECHELE NORFLEET [#15078100], 59, of

REINSTATEMENT
JOHN-BAPTIST A. SEKUMADE [#24051589],

56, filed a petition in the 11th District
Court in Harris County for reinstatement
as a member of the State Bar of Texas.

DISBARMENTS 
On March 10, 2020, MARIO A. MATA

[#13184400], 66, of Austin, was disbarred
by an evidentiary panel of the District 9
Grievance Committee. The panel found
that on or about October 23, 2005, Mata
set up an offshore trust for the
complainant. On August 9, 2013, the
complainant deposited $270,000 from the
complainant’s mother’s testamentary trust
into Mata’s IOLTA. Mata was to transfer
the $270,000 from his IOLTA into the
Bank Vontobel account, which held the
assets for the complainant’s trust. When
the complainant received his January
2014 bank statement, he noticed that
Mata never deposited the money into the
Bank Vontobel account. The complainant
then hired an attorney who wrote letters
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Arlington, received a three-month fully
probated suspension effective February 15,
2020. An evidentiary panel of the District
7 Grievance Committee found that on
June 6, 2018, Norfleet was hired to
represent the complainant’s son on a
criminal matter. The complainant’s mother
paid an advanced legal fee of $3,750.
Norfleet failed to keep the funds in a
separate trust account. Norfleet associated
with outside counsel to handle the
complainant’s criminal representation.
Norfleet agreed to split the fee paid by the
complainant with the outside counsel.
However, neither the complainant’s mother
nor the complainant agreed to the fee-
splitting arrangement. Norfleet failed to
explain the criminal matter to the
complainant to the extent reasonably
necessary to permit the complainant to
make informed decisions regarding the
representation. Upon request by the
complainant’s mother, Norfleet failed to
refund advance payments of the fee that
had not been earned. 

Norfleet violated Rules 1.03(b), 1.04(f)(2),
1.14(a), and 1.15(d). She was ordered to
pay $2,000 in restitution and $500 in
attorneys’ fees and costs. 

On March 29, 2020, NANCY L. PERRY
[#24041680], 53, of Round Rock,
accepted a one-year partially probated
suspension with one month active,
effective April 1, 2020, related to three
disciplinary cases. In the first matter, a
client hired Perry on February 18, 2015,
to represent her interests as a creditor in a
bankruptcy case. On January 22, 2016,
the client terminated Perry’s services by
letter. The letter requested that Perry
provide the client with her case file. Perry
failed to provide the case file and failed to
file a written response to this grievance. 

In a second matter, a client hired Perry
on August 27, 2016, to represent her in
an uncontested divorce. The client paid
an advance fee to Perry in the amount of
$1,500. Perry prepared and filed a
petition for divorce on August 29, 2016.
Subsequently, on September 1, 2016,
Perry’s license to practice law was
administratively suspended due to her
failure to pay dues to the State Bar of
Texas. Perry failed to notify the client that
she was no longer eligible to practice law.
While still under an administrative
suspension, Perry sent an email to the
client on October 25, 2016, advising her

complainant’s matter, Thering failed to
provide the complainant with a written
statement showing the remittance and the
method of its determination. Thering failed
to safeguard settlement funds, failed to
promptly deliver funds to the complainant,
and failed to promptly render a full
accounting regarding such funds. Upon
termination of representation, Thering
failed to surrender papers and property to
which the complainant was entitled. 

Thering violated Rules 1.03(a), 1.04(d),
1.14(a), 1.14(b), and 1.15(d). He was
ordered to pay $23,016 in restitution and
$2,000 in attorneys’ fees and direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a six-month fully probated
suspension, effective December 15, 2028.
The District 1 Grievance Committee found
that Thering was hired by the complainant
and paid $1,500. Upon termination of
the representation, the complainant sent
written requests for an accounting, but
Thering failed to promptly render same. 

Thering violated Rule 1.14(b). He was

that she would begin to draft a divorce
decree the following weekend. Thereafter,
the client received no further
communication from Perry. Perry failed to
complete the work she was hired to do
and did not return any unearned fees to
the complainant. Perry also failed to file a
written response to the grievance. 

In a third matter, a client hired Perry in
December 2016 to represent her as the
petitioner in a divorce. The client paid
Perry an advanced fee of $4,000 for the
representation. Thereafter, Perry failed to
file the divorce petition or complete any
substantive work on behalf of the client.
At the time that Perry accepted the advanced
fee and agreed to represent the client,
Perry was not authorized to practice law
because she was administratively
suspended. Perry also failed to file a
written response to the grievance. 

Perry violated Rules 1.01(b)(1), 1.03(a),
1.15(d), 8.04(a)(8), and 8.04(a)(11) of the
Texas Disciplinary Rules of Professional
Conduct, Article X, Section 9, State Bar
Rules. She was ordered to pay $4,950 in
restitution and $120.57 in attorneys’ fees
and expenses. 

On April 28, 2020, SHANON KEITH
STANFIELD [#24056738], 36, of Austin,
accepted a two-year fully probated
suspension effective June 1, 2020. An
evidentiary panel of the District 9
Grievance Committee found that while
representing a client in civil litigation matters,
Stanfield neglected the cases, failed to
communicate with his client, and failed to
provide his client with any updates
concerning the matters. Stanfield further
failed to file a written response to this
complaint as directed. 

Stanfield violated Rule 1.01(b)(1), 1.03(a),
and 8.04(a)(8). He was ordered to pay $975
in attorneys’ fees and direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 24-month fully probated
suspension effective December 15, 2026.
The District 1 Grievance Committee
found that the complainant hired Thering
after she was involved in a motor vehicle
accident. Thereafter, Thering failed to keep
the complainant reasonably informed about
the status of her personal injury matter
and failed to promptly comply with the
complainant’s reasonable requests for
information. Upon conclusion of the
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suspension effective January 15, 2023, with
the first 20 months actively served and the
remainder probated. An evidentiary panel
of the District 1 Grievance Committee
found that the complainant hired Thering
to represent him in a personal injury claim.
Thering failed to communicate with the
complainant and failed to keep him advised
as to the status of the case. The case settled
and Thering failed to notify the
complainant that he received the
settlement funds, failed to safeguard the
funds, failed to disburse the settlement
funds to the complainant, failed to pay the
Medicare reimbursement lien from the
funds, and failed to provide the complainant
a written settlement statement. Thering
failed to respond to the grievance. 

Thering violated Rules 1.03(a), 1.04(d),
1.14(a), 1.14(b), and 8.04(a)(8). He was
ordered to pay $500 in attorneys’ fees and
direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 40-month partially probated
suspension effective January 15, 2023, with
the first 20 months actively served and the
remainder probated. An evidentiary panel
of the District 1 Grievance Committee
found that Thering represented the
complainant in a civil lawsuit and, after a
jury trial, the court entered a judgment
against the complainant. Shortly thereafter,
the complainant remitted payment of the
judgment to Thering and upon receiving
funds in which a third party had an interest,
Thering failed to safeguard the funds,
failed to promptly notify the opposing
party, and failed to promptly deliver the
funds to the opposing party. Over a period
of four months, Thering partially paid the
judgment to the opposing party. Further,
Thering failed to communicate with the
complainant about the legal matter. 

Thering violated Rules 1.03(a), 1.14(a),
and 1.14(b). He was ordered to pay $500
in attorneys’ fees and direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 48-month active suspension
effective March 15, 2020. The District 1
Grievance Committee found that Thering
was retained on a contingency fee basis by
the complainant to represent her claims
relating to the death of her son. The case
was settled at mediation. Prior to
mediation, the complainant obtained

Thering failed to reply to the complainant’s
numerous requests for an update on the
case and for action. Thering failed to file
the lawsuit as instructed by his client and
failed to provide an accounting of the
complainant’s funds. 

In the third matter, the complainant
retained Thering for representation in a
divorce matter and paid Thering a
refundable retainer of $1,500, which was
deposited into a non-IOLTA. Once the
divorce was final, the complainant made
numerous requests for an itemized bill,
which went unanswered. Thering failed to
communicate with the complainant and
failed to provide an accounting of the
complainant’s funds. Thering failed to
respond to the grievance. 

Thering violated Rules 1.01(b)(1),
1.01(b)(2), 1.03(a), 1.14(a), 1.14(b),
1.15(d), and 8.04(a)(8). He was ordered
to pay $2,250 in restitution and $1,500 in
attorneys’ fees and direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 40-month partially probated

ordered to pay $500 in attorneys’ fees and
direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 48-month partially probated
suspension effective January 15, 2023, with
the first 20 months actively served and the
remainder probated. An evidentiary panel
of the District 1 Grievance Committee
found that in the first matter, the
complainant retained Thering for
representation in a family law matter and
paid Thering $2,250, which was deposited
into a non-IOLTA. Thering neglected the
legal matter and did not perform any legal
services for the complainant and the case
was dismissed for want of prosecution.
The complainant requested a refund of the
fee paid, which Thering failed to refund and
failed to communicate with the complainant
about the matter. Further, Thering did
not file a response to the grievance. 

In the second matter, Thering was hired
to represent the complainant in a breach of
contract case and was paid a $1,500 flat fee.
The fee was deposited into a non-IOLTA.
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Thereafter, Thering sent the complainant
a check as a “settlement advance” from
another non-IOLTA and represented to
the complainant that he was trying to
settle post-settlement liens. Thering failed
to notify the complainant that her
settlement funds were received, failed to
promptly deliver the settlement funds to
the complainant, failed to safeguard the
funds, and failed to account for the
settlement funds. Further, Thering
misrepresented to the complainant that he
was working to settle medical liens and
could not disburse the settlement funds,
even though the complainant’s medical
bills had already been paid. Thering did
not respond to the grievance. 

In the fourth matter, the complainant
hired Thering to represent him in a personal
injury claim. After filing the lawsuit on the
complainant’s behalf, Thering failed to keep
the complainant informed about the status
of the legal matter and would not respond to
reasonable requests for information. Further,
Thering neglected the legal matter by failing
to respond to the discovery requests, failing
to notify the complainant of a hearing, and

failing to appear at the hearing. Thering
failed to release funds received by him to
the complainant and has failed to account
for the funds. Upon conclusion of the case,
Thering failed to provide the complainant a
written settlement statement. Thering
failed to respond to the grievance. 

Thering violated Rules 1.01(b)(1), 1.03(a),
1.04(d), 1.14(a), 1.14(b), 8.04(a)(3), and
8.04(a)(8). He was ordered to pay $51,252
in restitution and $1,500 in attorneys’ fees
and direct expenses.   

PUBLIC REPRIMANDS
On February 5, 2020, KEVIN W. BOYD

[#02774020], 65, of Austin, agreed to a
public reprimand. An investigatory panel
of the District 9 Grievance Committee
found that in July 2013, the complainant
hired Boyd to represent him in an
immigration matter, which included a
removal proceeding. The complainant
paid Boyd a total of $2,064 for the
representation. During the representation,
Boyd failed to appear at the complainant’s
removal hearing on September 23, 2015,
because Boyd’s legal assistant failed to

litigation loans to be paid from settlement
proceeds. Thering began making partial
distributions of the funds to the
complainant from various non-IOLTAs.
Upon conclusion of the contingency fee
matter, Thering failed to provide the
complainant a written settlement
statement. Thering failed to pay the loans
and failed to promptly notify the loan
companies that he had received funds in
which they had an interest. Further, Thering
failed to promptly deliver the funds to the
loan companies and has failed to provide
an accounting of the settlement funds.
Thering failed to respond to the grievance. 

Thering violated Rules 1.04(d), 1.14(a),
1.14(b), and 8.04(a)(8). He was ordered
to pay $19,945 in restitution and $1,000
in attorneys’ fees and direct expenses. 

On March 18, 2020, DANIEL ROBERT
THERING [#24042023], 43, of Austin,
received a 48-month active suspension
effective March 15, 2020. The District 1
Grievance Committee found that in the
first matter, the complainant hired Thering
to represent him in connection with a
personal injury claim. After the case settled,
Thering deposited the settlement funds into
a non-IOLTA and sent the complainant a
partial settlement check, after multiple
inquiries by the complainant about the
status of the settlement. Upon conclusion
of the case, Thering failed to provide the
complainant a written settlement statement.
Thering failed to communicate with the
complainant and failed to safeguard the
funds and to promptly deliver them to the
complainant. Further, Thering failed to
provide an accounting of the settlement
funds. In the second matter, the
complainant hired Thering to represent
her and her husband in connection with a
personal injury claim. The case settled and
Thering sent the complainant a partial
settlement check. Thering failed to
communicate with the complainant and
failed to provide a written settlement
statement. Further, Thering failed to
provide an accounting of the settlement
funds. 

In the third matter, the complainant
hired Thering to represent her in a personal
injury matter. After the case settled, Thering
deposited the settlement funds into a non-
IOLTA but did not notify the complainant
that he had received the funds. The
complainant sent numerous emails
requesting an update on the settlement funds.
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On March 21, 2020, STEVEN TODD
HAYDEN [#24006245], 49, of Southlake,
agreed to a public reprimand. The District
6 Grievance Committee found that the
complainant hired Hayden on March 22,
2018, for a criminal law matter. On or
about September 28, 2018, the district
attorney offered Hayden a plea deal of five
years’ probation to resolve the
complainant’s case; Hayden did not
promptly present this plea offer to the
complainant. Hayden finally disclosed the
plea deal to the complainant on or about
October 26, 2018, and Kelly accepted the
plea deal of five years’ probation on
October 30, 2018. Further, Hayden
revealed confidential information to the
complainant about another client of
Hayden’s without the client’s consent. 

Hayden violated Rules 1.03(b) and
1.05(b)(1)(ii). He was ordered to pay
$2,735 in attorneys’ fees and direct
expenses.

PrIVATE rEPrIMANDS
Listed here is a breakdown of Texas

Disciplinary Rules of Professional
Conduct violations for three attorneys,
with the number in parentheses indicating
the frequency of the violation. Please note
that an attorney may be reprimanded for
more than one rule violation.   

1.03(a)—for failing to keep a client
reasonably informed about the status of a
matter and promptly comply with
reasonable requests for information (1).   

1.09(a)(2)—Without prior consent, a
lawyer who personally has formerly
represented a client in a matter shall not
thereafter represent another person in a
matter adverse to the former client if the
representation in reasonable probability
will involve a violation of Rule 1.05 (1).

1.14(b)—Upon receiving funds or other
property in which a client or third person
has an interest, a lawyer shall promptly
notify the client or third person. Except 
as stated in this rule or otherwise
permitted by law or by agreement with
the client, a lawyer shall promptly deliver
to the client or third person any funds or
other property that the client or third
person is entitled to receive and, upon
request by the client or third person, shall
promptly render a full accounting
regarding such property (1). 

8.04(a)(3)—A lawyer shall not engage
in conduct involving dishonesty, fraud,
deceit, or misrepresentation (1). TBJ

Grievance Committee found that the
complainant paid Deutsch $3,000 to
represent a special needs trust in the
partition of certain real property. The
complainant is the trustee of the trust.
After June 2014, Deutsch performed no
legal work on the case except for filing a
motion to retain in 2016, which was
granted. During the representation,
Deutsch frequently failed to respond to
telephone calls and emails wherein the
complainant requested information
regarding the status of the case. On or
before March 2016, Deutsch closed her
law practice without notice to the
complainant. Subsequently, Deutsch told
the complainant that she would provide
the complainant with her file and an
invoice and refund any unused fees.
However, Deutsch failed to provide the
file, invoice, or refund until after receiving
notice of the grievance a year later. 

Deutsch violated Rules 1.01(b)(1),
1.03(a), 1.14(b), and 1.15(d) of the Texas
Disciplinary Rules of Professional
Conduct. She was ordered to pay $766.76
in attorneys’ fees and expenses. 

calendar the hearing after receiving notice.
Subsequently, the court issued an order
for the complainant’s removal. In
addition, Boyd’s legal assistant failed to
inform Boyd of the complainant’s removal
when Boyd’s office first received the
removal order in October 2015. Instead,
Boyd’s legal assistant fabricated a
document indicating the complainant’s
matter was reset to November 29, 2019,
and sent a copy of said document to the
complainant. Boyd’s failure to supervise
his legal assistant enabled her to send the
complainant the fabricated reset notice,
which precluded the complainant from
obtaining the relief for which he initially
retained Boyd. 

Boyd violated Rule 5.03(a) of the Texas
Disciplinary Rules of Professional
Conduct. He was ordered to pay $2,064
in restitution and $225 in attorneys’ fees
and expenses. 

On February 24, 2020, MELISSA ANN
DEUTSCH [#24063946], 38, of Austin,
received a public reprimand. An
evidentiary panel of the District 9
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EMILY E. CABRERA is now a partner in
Hunton Andrews Kurth in The Woodlands.
M. KAYLAN DUNN and JOSEPH ROVIRA are
now partners in the firm’s Houston office.  

CHRIS MAHFOUZ and JENNA RUDOFF are
now associates of Abraham, Watkins, Nichols,
Sorrels, Agosto, Aziz & Stogner in Houston.  

WARREN HOFFMAN is now of counsel to
Wilson Cribbs + Goren in Houston. 

JAMES D. CYPERT and PATRICK O’ROURKE
are now partners in Gee & Zhang in Houston.  

ALLISSA POLLARD is now a partner in DLA
Piper in Houston. 

The Texas Association of Family Defense
Attorneys was established, 1021 61st St.,
Bldg. B, Box 16, Galveston 77551. Founders
and officers include: JULIA C. HATCHER,
president; DANNA MAYHALL, vice president;
CHRIS BRANSON, secretary/treasurer; and
directors LORI MOORE, JOLEI SHIPLEY, and
DENNIS SLATE. 

NORTH

SONJA MCGILL is now a partner in Spencer
Fane in Dallas. 

JENNIFER PETTIJOHN HENRY, previously
with Thompson & Knight, is now the
associate university attorney with the
University of Texas at Dallas in Richardson. 

TOMI J. SHEHAN is now the associate judge
of Probate Court No. 3 in Dallas County. 

Baker & Hostetler has opened a new office
in Dallas, 2728 N. Harwood St., Ste. 300,
75201. L. DAVID ANDERSON, TAMARA D.
BAGGETT, and C. SHAWN CLEVELAND are
now partners in the firm’s Litigation
Practice Group. TODD J. THORSON,
JORDAN T. BETHEA, RYAN D. GORSCHE,
PATRICK H. ROSE IV, and ROBERT A.
SCHROEDER are now partners in the firm’s
Business Practice Group. MATT HUNSAKER
is now a partner in the Tax Practice Group.
MICAH C. BROOKS, JAYSHREE JEWETT,
JARED M. PRICE, PAUL L. ROESSNER, KELLY
N. WRAY, and SOPHILIA H. WU are now
associates of and EWA CHAMPAGNE is now
counsel to the firm. 

CHRIS SCHWEGMANN is now a name partner
in Lynn Pinker Hurst & Schwegmann,
2100 Ross Ave., Ste. 2700, Dallas 75201. 

TOM DALEY is now an associate of
KoonsFuller in Plano. 

SCOTT A. MEYER is now a shareholder in
Holmes Firm in Dallas. 

ASHLEY D. DRUMMOND is now a partner in
Hunton Andrews Kurth in Dallas. 

JONATHAN VANCE is now a partner in
K&L Gates in Dallas. 

SCOTT DELANEY is now an associate of
Weil, Gotshal & Manges in Dallas. 

ELIOT “ELI” T. BURRISS, previously with
McDermott Will & Emery, is now a
partner in Holland & Knight in Dallas. 

JIM MARKUS and TIM JOHNSTON are now
partners in Haynes and Boone in Dallas. 

JAROD MOSS is now senior counsel to and
JARED HAYS is now a partner in Bell
Nunnally & Martin in Dallas.  

STEPHEN W. KOTARA is now of counsel to
Curnutt & Hafer in Arlington. 

MEGAN COOLEY, of the Tarrant County Bar
Association in Fort Worth, was elected to
the National Association of Bar Executives
Board of Directors. 

QUENTIN BROGDON is now a partner in
Crain Brogdon Rogers, 3400 Carlisle St.,
Ste. 200, Dallas 75204. 

DAVID LEE PRATT is now a partner in Bradley
Arant Boult Cummings in Dallas. ANNA
LEE ALFORD is now an associate of the firm. 

SKYE SMITH is now a partner in DLA
Piper in Dallas. 

SOUTH

W. RICHARD WAGNER and PETER CARIO,
previously with Wagner Cario, and JAMES
W. VEALE JR. and R. BLAKE ZUBER,
previously with Brin & Brin, have formed
Wagner Cario Veale & Zuber, 7705
Broadway St., San Antonio 78209. EDWARD
P. “JOE” WALLER JR. is of counsel to the firm.

OUT OF STATE

MICHAEL E. MURRAY has opened the Law
Office of Michael E. Murray, 1320 Main
St., Ste. 300, Columbia, South Carolina
29201. TBJ

CENTRAL

LANGLEY & BANACK opened offices in
Kerrville, 820 Main St., Ste. 100, 78028;
and Fredericksburg, 206 W. Main St., 78624. 

KENNETH BESSERMAN, previously with the
Texas Restaurant Association, is now director
of government affairs and special counsel
to the Texas Society of CPAs in Austin. 

ERIN E. CHANCELLOR, previously with the
Environmental Protection Agency, is now
deputy director of the Office of Legal
Services of the Texas Commission on
Environmental Quality in Austin. 

ADAM HARDEN is now a partner in Locke
Lord in Austin. JOHN HALL and JUSTIN R.
RODRIGUEZ are now senior counsel to the firm.

CARLOS SOLTERO, GREG SAPIRE, and
MATTHEW MURRELL have formed Soltero
Sapire Murrell, 7320 N. MoPac Expy.,
Ste. 309, Austin 78731. 

RICK COFER, JEFFREY CONNELLY, and
BARBARA ROWAN have formed Cofer &
Connelly, 404 W. 13th St., Austin 78701. 

MAGGIE FOX SHAHRESTANI is now a
partner in Shahrestani Law, 3800 N.
Lamar Blvd., Ste. 200, Austin 78756. 

SAIRA UKANI and CHELSEA E. ALLEN are
now associates of Bollier Ciccone in Austin. 

DERRY W. SWANGER, previously with
Giordani Swanger Ripp, and C. LANE
PRICKETT, previously with Lane Prickett &
Associates, are now partners in the newly
formed Swanger Prickett, 505 W. Lynn St.,
Ste. B, Austin 78703. ROBERT A. CLARK is
now an associate of and MARTY  VOLLERS
SWANGER is now of counsel to the firm. 

BRENT BERNELL, KEVIN K. NOLAN, and J.
PIERATT are now partners in DLA Piper in
Austin. 

GULF

CRAWFORD MOOREFIELD is now of counsel
to Spencer Fane in Houston. 

CHAD NICHOLS is now a partner in Akin
Gump Strauss Hauer & Feld in Houston.

JERYN R.C. ROBERTS and CRAIG VALENTA
are now associates of Adams and Reese in
Houston. 

MOVERS AND SHAKERS

For more information or to submit a listing, go to texasbar.com/moversandshakers or email tbj@texasbar.com.
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Bauer; sisters, Mary Frances Bauer, Toni
Bauer-Smedburg, and Anne Bauer; and
two grandchildren. 

marK alan Flaum
Flaum, 66, of
Richmond, died
October 31, 2019. He
received his law
degree from South
Texas College of Law
and was admitted to

the Texas Bar in 1979. Flaum founded
Mark A. Flaum & Associates in 2003.
He is remembered for his dedication to
excellence, the respect of his clients and
colleagues, and his love for his family
and friends. Flaum loved to travel the
world with his wife. He enjoyed riding
his Harley Davidson and had a love for
a great bourbon and cigar. Flaum is
survived by his wife of 16 years,
attorney Heather Wagner; son, Joseph
Flaum; daughters, Michelle Murphy and
Melissa Flaum; sister, Karen Hemry;
and four grandchildren.

colin Joseph “c.J.” carl
Carl, 76, of Austin,
died March 22, 2020.
He received his law
degree from the
University of Texas
School of Law and
was admitted to the

Texas Bar in 1970. Carl was a clerk for
Judge William Wayne Justice in Tyler, a
director of the Ford Foundation’s Texas
Legislative Internship Program, a
member of the Texas Attorney General’s
Office Opinions Committee, and
worked at the Texas Workforce
Commission, the Texas Comptroller of
Public Accounts, and other state
agencies. He was a lifelong Democrat,
working in numerous campaigns and
served as state Democratic
committeeman and parliamentarian at a
number of Travis County and Texas
Democratic conventions. Carl was an
avid learner, enrolling in adult
education courses in the Jewish
Community Center of Austin. He was
his children’s biggest fan, attending
basketball games, marching band events,

Bill GoFF Thompson
Thompson, 86, of
Breckenridge, died
December 24, 2019.
He received his law
degree from the
University of Texas
School of Law and

was admitted to the Texas Bar in 1958.
Thompson served in the U.S. Army and
Reserve from 1958 to 1962. He was a
clerk for James G. Harrell from 1959 to
1961, a partner in Harrell & Thompson
from 1961 to 1970, a partner in
Harrell, Thompson & Cook from 1971
to 1976, a partner in Thompson &
Cook from 1976 to 1991, and in
private practice from 1991 to 2002.
Thompson served as city attorney for
Breckenridge for many years. He was
active in oil and gas litigation and had
an active probate practice. Thompson
was well known for his love of movies,
especially the classics of old Hollywood,
and delighted in quizzing friends and
family members about movie trivia. He
was an old-fashioned country lawyer
and proud of it. Thompson gladly
accepted services in lieu of payment,
especially freshly caught crappie and
catfish from local lakes. He is survived
by his wife of 59 years, Treon Dunn
Thompson; sons, John Bill Thompson
and James Robert Thompson; daughter,
Carolyn Jane Thompson Wrinkle; sister,
Nancy Jane Hutchinson; seven
grandchildren; and three great-grandchildren.

Thomas p. Kelly Jr.
Kelly, 83, of Santa
Rosa, California, died
February 24, 2020.
He received his law
degree from the
University of Texas
School of Law and

was admitted to the Texas Bar in 1960.
Kelly was admitted to the California Bar
in 1966. He served in the U.S. Army
Air Corps, U.S. Army Judge Advocate
General’s Corps, and the Reserve. Kelly
practiced at the Law Office of Thomas
P. Kelly Jr. for the past 20 years. He was
a law professor at Empire College
School of Law. Kelly was the most

senior member of the Sonoma County
Bar Association and had 50-year-lawyer
awards from the State Bar of Texas and
State Bar of California. He was
president of the Redwood Empire
Chapter of the Military Officers
Association of America, a longtime
member and president of the Empire
Breakfast Club, and an enduring
advocate for the Eritrean community in
Santa Rosa. Kelly received the glass
hammer when he was inducted into the
Construction Hall of Fame by the
North Coast Builders Exchange in
2017. He loved the railroad and worked
his way through undergraduate and law
school as a brakeman on the Southern
Pacific Railroad. Kelly was a voracious
reader and particularly loved history. He
is survived by his wife, Joyce W. Kelly;
sons, attorneys Thomas P. Kelly III and
John A. Kelly; daughter, attorney
Heather Kelly Trachtenberg; brothers,
William B. Kelly, Peter B. Kelly,
attorney Hugh Rich Kelly, and attorney
James Tynan Kelly; sisters, Katherine
Kelly Montgomery and attorney Mary
Kelly Pauwels; and seven grandchildren.

Francis X. Bauer
Bauer, 75, of Yantis,
died March 2, 2020.
He served in the U.S.
Army from May 1968
to March 1970 and
was a special agent in
the Secret Service

before law school. Bauer received his law
degree from Oklahoma City University
School of Law, his LL.M. from Southern
Methodist University School of Law, and
was admitted to the Texas Bar in 1975. He
practiced law in Sulphur Springs for 37
years. Bauer was certified in estate
planning and probate law by the Texas
Board of Legal Specialization. He was a big
sports fan and enjoyed attending SMU
football games and watching Villanova
basketball and the Pittsburgh Steelers. The
highlight of his mornings was running his
bloodhound, Huckleberry, around the golf
course with his friends. Bauer is survived
by his wife of 46 years, Suzanne Bauer;
son, Christopher Bauer; daughter, Erin
Bauer; brothers, James Bauer and John

memorialS
Submit a memorial at texasbar.com/memorials or call 512-427-1715. 

For information on closing a deceased attorney’s practice, go to www.texasbarcle.com/materials/closingapractice.html.
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concerts, and all his children’s dance and
theater performances. Carl is survived
by his wife of 30 years, Glenda Leah;
son, Daniel Goodman; daughters,
Elisabeth Leah, Eleanor Lillian, Cantor
Rebecca Sibyl; brother, Carlton; and
three grandchildren.

John harrison seale iii
Seale, 88, of Jasper,
died April 1, 2020.
He received his law
degree from the
University of Texas
School of Law and
was admitted to the

Texas Bar in 1955. Seale was a founding
partner in Seale, Stover & Bisbey in
Jasper from 1963 to 2020. He was
certified in civil trial law and personal
injury trial law by the Texas Board of
Legal Specialization. Seale was a
member of the American Board of Trial
Advocates and tried over 500 cases to
jury verdicts. He was president of Sigma
Alpha Epsilon at the University of
Texas, was a member of the Texas
Cowboys, and played two years for the
Texas Longhorns basketball team. Seale
was a lifelong UT sports fan. He served
for 17 years on the Jasper Independent
School District Board of Trustees. Seale
is survived by his son, attorney Steven
Seale; and daughters, Shelley Seale
Gatlin and Shane Seale Foster.

Frank Weaver rose Jr.
Rose, 88, of San
Angelo, died February
27, 2020. He received
his law degree from
Southern Methodist
University School of
Law and was admitted

to the Texas Bar in 1956. Rose practiced
at Smith Rose Finley in San Angelo
from 1956 to 2019, focusing on
landowner legal issues, real estate, oil
and gas, finance and banking, and
business and corporate transactions. He
was certified in oil, gas, and mineral law
by the Texas Board of Legal
Specialization. Rose was president of the
Tom Green County Bar Association, a
Texas Bar Foundation trustee, and
served on the State Bar Board of
Directors and Texas Board of Legal

Specialization. He was president of the
Rotary Club of San Angelo, the YMCA,
and the San Angelo Country Club. Rose
loved art and was a dedicated collector
and supporter of the San Angelo
Museum of Fine Arts, where he served
as chairman of the Building and Design
Committee and served several terms on
its board of directors including
numerous terms as president of the
board. Rose was an avid outdoorsman,
enjoying both hunting and fishing, but
his favorite pastime was golf. He is
survived by his daughters, Lee Eleanor
Moore and Melinda Anne Rose;
stepdaughter, Cari Martin; two
grandchildren; and one great-grandchild.

John W. FulbriGht
Fulbright, 95, of
Waco, died June 14,
2019. He served in
the U.S. Army during
World War II as a
second lieutenant in
the 109th Combat

Engineering Battalion of the 34th Infantry
Division of the 5th Army. Fulbright
received his law degree from the University
of Texas School of Law and was admitted
to the Texas Bar in 1949. He and Charles
Koehne opened a practice in Waco in 1953
and were soon joined by Sherwin
Winniford. Today, the firm, Fulbright
Winniford, has offices in Waco and Bryan.
Fulbright practiced for 50 years. He was
certified in civil trial law and personal
injury trial law by the Texas Board of Legal
Specialization. Fulbright was president of
the Waco-McLennan County Junior Bar
Association from 1950 to 1951, president
of the Waco-McLennan County Bar
Association from 1961 to 1962, and
vice president of the Texas Aggie Bar
Association in 1978. He was chairman of
the State Bar Grievance Committee for the
11th Congressional District for more than
10 years. Fulbright was a Texas Bar
Foundation life fellow. He was devoted to
his family and friends and was a world-class
storyteller. Fulbright was active in St. Louis
Catholic Church, St. Louis Catholic
School, Reicher Catholic School, the Serra
Club of Waco, Friends for Life, and
Habitat for Humanity. He is survived by
his wife of 69 years, Anna Fulbright; sons,
John Fulbright Jr., Tom Fulbright, David

Fulbright, Paul Fulbright, and Mike
Fulbright; daughters, Kathy Hradecky and
Carole Blythe; sisters, Mary Fulbright and
Martha Verme; 17 grandchildren; and
seven great-grandchildren.

Gus John ZGourides
Zgourides, 89, of
Houston, died April
22, 2020. He received
his law degree from
the University of
Texas School of Law
and was admitted to

the Texas Bar in 1955. Zgourides was
assistant district attorney and first
district attorney at the Harris County
District Attorney’s Office in Houston
from 1955 to 1965; an associate of Hill,
Brown, Kronzer & Abraham, now
Abraham, Watkins, Nichols, Sorrels,
Agosto, Aziz & Stogner, in Houston
from 1965 to 1967; a partner in Allen,
Taylor & Zgourides in Houston from
1967 to 1970; sole practitioner at the
Law Office of Gus J. Zgourides in
Houston from 1970 to 1990; a partner
in Zgourides & Zgourides in Houston
from 1990 to 2000; and an attorney-
mediator in Houston from 1990 to
2015. He was a devout Orthodox
Christian and served Houston’s Greek
Orthodox community from his
childhood as an acolyte. Zgourides
served on the parish council of the
Annunciation Greek Orthodox
Cathedral in Houston. He served as
president of the Houston chapter of the
Order of American Hellenic Educational
Progressive Association. After Zgourides
devoted his law practice to mediation,
he began studying theology and was a
candidate for a master of applied
theology at the Antiochan House of
Studies. He loved saltwater fishing and
had a house on Galveston’s West Bay for
many years, where he often hosted
family and friends. Zgourides shared his
love of the outdoors with his children
while camping and hunting. He is
survived by his wife of 57 years, Barbara
Zgourides; sons, attorney John Gus
Zgourides, attorney Dimitri D. Zgourides,
Nicholas Zgourides, and Christo A.
Zgourides; daughter, Kelli Baer; brother,
Ted Zgourides; 10 grandchildren; and
two great-grandchildren. TBJ

memorials
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professional environment with
mail/parcel handling, guest reception,
conference rooms, free garage parking,
office/kitchen amenities, and
networking opportunities. Contact
Chelsea at 214-865-7770 or
chelsea@engagelawspace.com.

HOUSTON/GREENWAY PLAZA AREA 3555
Timmons. Three Solo Estate Planning
attorneys seeking a transactional
attorney for suitemate. Beautiful, quiet,
elegant, unobstructed views from a
triple window office plus staff office
available. Amenities include conference
rooms, reception area,
copier/scanner/printer, kitchenette,
high-speed internet, free parking for
clients. Elevator lobby exposure.
Immediate occupancy. Easy commute to
West U, Bellaire, and River Oaks @
$2,600/month. Please call Michael
Ramirez at 713-621-7057 or email
tfrierson@friersonlaw.com.

LAWSPACEMATCH.COM—Connecting
Lawyers with Offices and Offices with
Lawyers. List and rent your empty office
space at www.LawSpaceMatch.com.
Exclusively for lawyers nationwide.
Created by lawyers sharing office space.
Upload up to 6 photos and describe
practice areas and amenities for a
minimum monthly fee. Turn your
empty LawSpace into cash.

HOUSTON/MUSEUM DISTRICT—Remodeled
Historic Home. Minutes from the
courthouse. On-site management,
receptionist, two conference rooms,
kitchen, small library, telephone system,
internet access, copier, fax, and free
parking. Multiple offices available. Call
713-840-1840.

PROFESSIONAL OFFICE SUITE FOR LEASE IN

UPTOWN STATE THOMAS AREA OF DALLAS.

Restored Victorian home circa 1890
w/hardwood floors throughout. Shared
conference room. 2608 Hibernia St., 1
block from McKinney Avenue Whole
Foods. Lawyers preferred. $750-
$850/month. Includes phone &
internet. Phone 214-987-8240.

HOUSTON GALLERIA OFFICE SPACE.

Galleria area office space for sharing
arrangement. Attorney spaces are
available with space for support staff
and files. Two attorney offices are about
14’ x 15’ with large windows. We have
conference rooms, kitchen, and other
common areas. This is not an executive
suite. Email Kurt Arbuckle:
kurt@kurtarbuckle.com.

HOUSTON/MONTROSE—RENOVATED AND

REMODELED VICTORIAN HOME—On a
corner lot. Share 1-2 offices with
existing law firm with private 2nd fl.
balcony. Access to full kitchen, 2
conference rooms, reception area,
internet, and copier. Plenty of free
parking. Ideal for small firm or second
office. Call 713-237-1100 or email
triff@rifflawfirm.com.

HOUSTON—ONE GREENWAY PLAZA, SUITE

100—Class A space available for sublease.
Great Multi-Lawyer/
Corporate/Professional Suite—1st floor,
15 ft+ ceilings, garage/covered parking,
digital phone/fax/internet/cable system,
2 conference rooms, front full-time
receptionist, kitchen area, walk to
restaurants/gym. Available now: 1 large
window office. Also Available: virtual
office option. Coming in FALL 2020: 2
window offices; 2 furnished secretarial
spaces. Call Lawrence at 713-650-1222
or email: legal@texas.net.

HOUSTON/ENERGY CORRIDOR—I-10 &
1155 Dairy Ashford. Established
Houston law firm with estate/trust
planning, probate/trust administration,
elder law, and business practice seeks to
lease large 12 x 15 window office in
friendly, beautiful office suite with
reception area. Office easily
accommodates credenza, full size desk,
two client chairs, two 5-drawer lateral
files. Telephone, WiFi, high speed
internet, copiers/scanners, fax. Kitchen
with microwave and coffee. Notary
available. Access to conference rooms on
scheduled basis. Free covered parking
for attorney and clients. Possible
overflow work subject to attorney
availability, skill, and experience.

ATTORNEY WANTED

LOOKING FOR GENERAL COUNSEL. Private
Family Office in Fort Worth area
focused on real estate development,
single-family residential mortgage
business, and property management.
Prefer real estate and corporate
specialization, plus familiarity with tax
law. Minimum 5 years’ experience. Send
resume to jtdrennan@oakcrestmgmt.com.
Attorney Bar Card: 00795328.

WELL ESTABLISHED, 28-YEAR FAMILY LAW

FIRM IN ARLINGTON is seeking an associate
attorney. Must have at least 5 years’
experience in family law litigation.
Position requires an organized self-
starter who has trial experience in family
law and is a team player. Must play well
with others as firm has a seasoned team
of support staff that has been employed
with firm for 20 consecutive years.
Competitive salary commensurate with
experience. Compensation package
includes bonuses, 401K plan, lunches,
parking, continuing education seminars,
State Bar dues, and Tarrant County Bar
Association dues. All inquiries are held
in complete confidence. Email resume
to Ash@saf-law.com.

VISITING PROFESSORSHIPS FOR SENIOR

LAWYERS—Short-term pro bono teaching
assignments in Eastern Europe, former
Soviet Republics, and Asia.
www.seniorlawyers.net. Center for
International Legal Studies.
office@cils.org.

OFFICE SPACE

HOUSTON—ALLEN PARKWAY AND WAUGH—
Class-A building complex with security.
Offices available for lease from
established law firm. Amenities include
receptionist, conference rooms, kitchen,
high-speed internet, copiers, and
voicemail. For more information, call
713-526-1801 or email
mjcourtois@ffllp.com.

DALLAS—PRIVATE OFFICE SPACE FOR

ATTORNEYS. Private offices available at
75 & NW Hwy—Class-A High Rise.
ENGAGE is an innovative attorney-
only workspace. Plug in to a secure &

CLASSIFIED ADVERTISING

Pricing and submission instructions are available at texasbar.com/classifieds,
512-427-1834, or tbj@texasbar.com. Deadline is one month before publication.
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$895/month, quarterly term. Steve 713-
553-0732 (cell)/steve@mendellawfirm.com.

POSITION WANTED

HARD WORKING, 1ST CHAIR EXPERIENCE

TEAM PLAYER SEEKING NEW CHALLENGE—
Driven, motivated team player with
business litigation background seeking
fresh, new challenge to apply litigation
skills in insurance
subrogation/defense/personal injury
cases. Contact gdm8589@gmail.com.

LEGAL SERVICES

MEXICAN LAW EXPERT—Attorney, former
law professor testifying for 22 years in
cases filed in U.S. courts involving
Mexican law issues: forum non
conveniens, Mexican claims and
defenses, personal injury, moral
damages, Mexican contract law, and
Mexican family law. Co-author, leading
treatise in field. Plaintiffs/defendants.
State/federal court. David Lopez, 210-
222-1642, dlopez@ccn-law.com.

QUALITY LITIGATION HELP. UT Law grad,
former Big Law associate, licensed in
TX and OR. Get efficient, high-quality
help when you need it from an
experienced litigator at no overhead
cost: claim evaluation, legal research,
motion & brief writing, discovery, etc.
To learn more, contact:
sanja.muranovic@muranoviclaw.com or
512-666-0261.

SUMMARY JUDGMENT HELP—Duke
Law/Top-20 firm alumnus, 25-year
specialist in complex legal research, and
author of over 400 motions
seeking/opposing summary judgment.
Satisfied clientele include past editor,
Harvard Law Review, as well as more
than 150 TBJ subscribers. Fast, bright,
reliable. I am very, very good at what I
do. $160/hour. Accept no substitute for
the Original and Best—I find ways to
win. Inquiries: ackerjohn@hotmail.com
or www.ackerlegalresearch.com.

EXPERIENCED FREELANCE PARALEGAL.

Certified by TBLS in Civil Trial Law.
Offering virtual paralegal services
tailored to meet your specific litigation
needs. 512-504-7115.
www.txparalegal.com.

REDUCE OVERHEAD COSTS!—Outsource
to an experienced civil litigator.
Licensed in 2003, I provide well-
researched and high-quality legal work,
including summary judgment
motions/responses, appellate briefs,
discovery, depositions, and more to solo
practitioners and law firms. Reasonable
rates. For more background
information, visit anitashahani.com.
Email anita@anitashahani.com or call
832-544-8516.

VIETNAMESE MEDIATOR WILL TRAVEL

TEXAS. Fort Bend County, Sugar Land
Town Square, 2245 Texas Dr., Suite
300; Brazoria County, Pearland Town
Center, 11200 Broadway, Ste. 2743,
Pearland 77584; and Galveston County,
South Shore, 2600 South Shore Blvd.,
Ste. 300, League City 77573. David C.
Vuong, Esq. Mediator-Arbitrator,
dvuong2001@yahoo.com, 832-328-
4778.

EXPERIENCED PATENT AND TRADEMARK—
Attorney seeking referrals, overflow, and
consulting work. USPTO, Texas and
California bars (Cal inactive). Technical
subjects: chemical, mechanical, software,
business methods. Business segments:
medical, semiconductor manufacturing,
polyolefins, industrial chemicals,
wireless (Wi-Fi), energy (drilling,
fracturing, pumps, solar, wind); oilfield
tools; offshore technology (well-bays,
risers). 281-703-4820,
JLW@wendtfirm.com,
www.wendtfirm.com.

OTHER SERVICES

PHYSICIANS FOR QUALITY has been
providing credible, board-certified
practicing physicians and health care
professionals as experts to plaintiff and
defense attorneys in Texas since 1986.
PFQ is the most cost-effective,
experienced choice available. Kim
Blackson will work directly with you to
find the health care expert you require.
800-284-3627; kim@pfq.com; pfq.com.

ECONOMIC DAMAGES EXPERT Thomas
Roney has more than 30 years’
experience providing economic
consulting services and expert testimony

TRIAL AND APPELLATE BRIEFS—SUMMARY

JUDGMENT HELP. Over 19 years of high
praise from clients and co-counsel—
Vanderbilt Law, AV-rated, published
attorney. Thoroughly researched,
powerfully written, signature ready
responses to “no evidence” and
“traditional” summary judgment
motions. Memos, pleadings, motions,
and quality appellate briefs on any issue,
including contracts, torts, jurisdiction,
choice-of-law, medical malpractice,
fraud, product liability, experts, federal
and constitutional law, etc. Don’t let
lack of experience or time keep you
from winning. Free material review and
consultation—$155 per hour with 25%
first project discount, or super low flat
fee. Stuart Starry: 713-252-1415; email:
stuart@starrylaw.com. Biography,
references, and writing samples available
at www.lawandfact.com.

EXPERT IN MEXICAN LAW. Practicing
Mexican Attorney & Professor of Law. I
have been testifying since 1987 before
American courts in cases involving
Mexican law issues: contracts,
commercial law, family law, matrimonial
assets, Mexican claims, defenses, and
forum non conveniens. Author of
leading articles and book on Mexican
Law. Carlos A. Gabuardi, Ph.D., 202-
241-4829, cgabuardi@gabuardi.com.

DEAF EXPERT AND ATTORNEY—Criminal
Defense Attorney and BEI Court
Certified ASL Interpreter. Certified in
the Reid Interrogation Technique. Can
assist in defense, review Miranda
Rights/Statements, interview witnesses,
review interpretation, and/or legal
interpreter for counsel. Call Amber D.
Farrelly at 512-668-9100, go to
adfelaw.com, or email
amber@adfelaw.com.

FORMER FEDERAL LAW CLERK AVAILABLE

FOR CONTRACT WORK. Licensed in FL,
TX. Research, writing, appearances, and
trial support. Strong academics, large
firm employment defense experience
and boutique firm civil litigation, and
arbitration experience. Local to
Houston. Contact Jennifer Farrar: 954-
494-3143; jenniferpfarrar@gmail.com.

CLASSIFIED ADVERTISING
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in court, deposition, and arbitration.
His firm specializes in the calculation of
economic damages in personal injury,
wrongful death, employment, valuation,
and commercial matters. Mr. Roney and
his experienced team of economic,
accounting, and finance experts serve
attorneys across Texas with offices in
Dallas, Fort Worth, and Houston.
Contact Thomas Roney, LLC, in
Dallas/Fort Worth: 214-665-9458 or
Houston: 713-513-7113; email at
troney@thomasroneyllc.com. Please see
the website for additional information:
www.thomasroneyllc.com.

GENEALOGIST: FORENSIC & GENETIC—
licensed attorney, experienced forensic
and genetic genealogist, expert witness.
Assist attorneys with probate, complex
heirship issues, missing persons,
unknown and misattributed parentage
cases. Clients receive a sworn report
with source citations and exhibits.
Reasonable hourly fee. See
www.ProfessionalAncestryResearch.com,
or call Wanda I. Smith, JD, at 972-836-
9091.

ALL STATES RESEARCH—Legislative
Intent Research/Analysis. Civil,
Criminal, and Insurance Research. Fred
L. Leach, JD, CPCU, 512-440-0761,
fax 512-440-7311, 2018 Lear Ln.,
Austin, TX 78745.
fredlleach@outlook.com. Experienced,
Accurate, and Thorough.

BOARD-CERTIFIED OB-GYN EXPERT MD,

MPH, JD. Has practiced 30 years.
Fellowship trained in Reproductive
Endocrinology/Infertility, Clinical
Epidemiology, and Medical
Endocrinology. Also expert in research
methodology, literature analysis, and
causation. Serves plaintiff and defense.
James M. Wheeler, 713-797-9200,
drwheeler@hotmail.com,
www.JimWheelerMD.com.

CLINICAL EPIDEMIOLOGY/BIOSTATISTICS

EXPERT MD, MPH, JD. Particularly useful
in complex issues involving causation.
Has been a testifying expert before the
FDA for drugs and devices and testified
before U.S. congressional staffers on
health policy issues. Serves plaintiff 
and defense. Practicing OB-GYN. 
James M. Wheeler, 713-797-9200,
drwheeler@hotmail.com,
www.JimWheelerMD.com.

ESCHEW THE COOKIE-CUTTER—Stay top-
of-mind with custom newsletter, ad, or
website copy. Your clients know the
difference. Forty-year, Board-Certified
litigator knows how to communicate
with clients, showcasing your expertise,
getting your message across. Dan
Barrett. DBWordcraft.com;
Dan@DBWordcraft.com; 817-253-2015.

MISCELLANEOUS

WANT TO PURCHASE MINERALS and other
oil/gas interests? Send details to: P.O.
Box 13557, Denver, CO 80201. TBJ
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SAVE A LIFE!
CALL US!

TLAP SAVES LIVES
1-800-343-8527 (TLAP)

TLAPHELPS.ORG

• These statistics mean there’s a
chance it will be you and a 
certainty it will be someone 
you know. Care for your 
colleagues and yourself.  

• When you see something, do
something. These issues can 
destroy lives and damage 
lawyers’ reputations.

• Getting help for a friend or asking for
help yourself saves lives, futures,
families, and practices. Ignoring or
doing nothing can cost a life.

1-800-343-8527 (TLAP)
Confidential by statute!

tlaphelps.org

32% 
of lawyers under 31 and
21% of all lawyers have a

DRINKING PROBLEM

28% 
of lawyers struggle with

DEPRESSION

19% 
of lawyers have

symptoms of 
ANXIETY DISORDER

11% 
of lawyers have

experienced
SUICIDAL THOUGHTS
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Champions
of Justice
Gala
The Texas Access to Justice Commission
with its co-sponsor, the State Bar of Texas,
honored veterans throughout the state at 
the Virtual 2020 Champions of Justice Gala
Benefiting Veterans, which raised $422,800
to help provide civil legal services to low-
income Texas veterans. Due to the COVID-19
pandemic, the annual gala was held as 
a virtual event and featured video remarks
from Texas Supreme Court Chief Justice
Nathan L. Hecht, Texas Supreme Court
Justice Brett Busby, former State Bar of Texas 
President Terry Tottenham, and the distinguished keynote speaker, Gen. Raymond A.
Thomas III. Throughout the evening, the speakers underscored the importance of
welcoming veterans home into a community of support. Proceeds from the event are
distributed by the Texas Access to Justice Foundation and dedicated to the
provision of civil legal services for low-income Texas veterans. For more information
about the Texas Access to Justice Commission, go to texasatj.org.

ABOVE: Keynote speaker Gen. Raymond A. Thomas III.

LEGAL RESEARCH APP FREE THROUGH JUNE 
The State Bar of Texas Computer & Technology Section is offering 
its app designed to deliver Texas laws to users’ fingertips for free to 
Texas attorneys, paralegals, law students, and clerks through June 30.
The app allows the user to download more than 62 civil codes and 
statutes to any device or web browser. App users are not required to 
join the Computer & Technology Section during this period to obtain 
access to the app. To get quick access to the app, fill out the form at
texasbar.com/techapp. To learn more about the app and its content,
go to sbot.org/app.

CALL FOR APPLICATIONS
The Texas Supreme Court Historical Society and the Texas 
State Historical Association are accepting applications for the 
2021 Larry McNeill Research Fellowship in Texas Legal History. 
Established in 2019 in honor of attorney Larry McNeill, the 
$2,500 annual fellowship is awarded to an applicant who submits 
the best research proposal on some aspect of Texas legal history. 
Competition is open to any applicant pursuing a legal history topic, 
including judges, lawyers, college students, and academic and
grassroots historians. The award will be made at the Texas Historical 
Association’s Annual Meeting in March 2021. For more information, 
go to texascourthistory.org/McNeillFellowship/.

LIBRARIES EXPAND 
DIGITAL SERVICES
The Texas State Law Library and 
Harris County Law Library have
partnered to expand digital services
for all Texans. Beginning on Law Day,
May 1, law librarians from both 
libraries offered expanded chat services 
in English and Spanish Monday through
Friday. Anyone who needs assistance 
with legal research can contact a law
librarian through either library website.
“Each library has unique resources to
support self-represented litigants,
attorneys, and the judiciary. Through
this partnership, we can make more of 
these resources to help ensure continued
access as we stay home and work safe,”
Harris County Law Library Director
Mariann Sears said in a news release.
This partnership will serve as a pilot
program with the goal of expanding
opportunities for collaboration to
other Texas public law libraries. For 
more information about the Harris
County Law Library, go to
harriscountylawlibrary.org.

TLAP SUICIDE-PREVENTION
PROJECT RECEIVES GRANT 
The Texas Bar Foundation awarded the
Texas Lawyers’ Assistance Program a
$54,000 grant for a comprehensive
suicide-prevention project that will
include an hour-long educational video,
suicide-prevention materials, and a
number of statewide training events. 
The project—“Stop Minding Your 
Own Business: What Every Lawyer 
and Law Student Must Know about
Depression and Suicide”—will seek to
reduce the number of attorney suicides
and increase the well-being and fitness 
of Texas lawyers and law students. 
“There is no issue more important to
TLAP or the State Bar than preventing
lawyer and law student suicides,” TLAP
Director Chris Ritter said. “We are 
very excited to have the means to focus
more intensely on this critical issue.” 
For more information about TLAP, 
go to tlaphelps.org.
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