
 

 

 

 

  

 

  

   

 

    

 

 

   

  

   

   

  

 

IN THE SUPREME  COURT OF FLORIDA
  

THE FLORIDA BAR,  

Complainant,  

v.  

TRACY BELINDA  NEWMARK,  

Respondent.  

Supreme Court Case
 
No. SC-

The Florida Bar File 

No. 2017-50,664(17C) 

______________________________/ 

COMPLAINT  

The Florida Bar, Complainant, files this Complaint against Tracy Belinda 

Newmark, Respondent, pursuant to the Rules Regulating The Florida Bar and 

alleges: 

1. Respondent is, and at all times mentioned in the Complaint was, a 

member of The Florida Bar, admitted on September 20, 1990 and is subject to the 

jurisdiction of the Supreme Court of Florida. 

2. Respondent resided and practiced law in Broward County, Florida, at 

all times material. 

3. The Seventeenth Judicial Circuit Grievance Committee “C” found 

probable cause to file this Complaint pursuant to Rule 3-7.4, of the Rules 

Regulating The Florida Bar, and this Complaint has been approved by the 

presiding member of that committee. 



 

    

  

   

 

   

     

  

  

   

 

  

    

   

  

  

   

    

COUNT I
  

4. In 2009, Respondent began representing the former husband, Jorge 

Prieto, in post judgment family law matters against the former wife, Vanessa 

Prieto, which included parenting and financial issues in a case styled Prieto v. 

Prieto, Case no. FMCE07-015298, in the Circuit Court of the Seventeenth Judicial 

Circuit, in and for Broward County, Florida (hereinafter referred to as the “Post 

Dissolution Case”). 

5. In or about September 2011, Ms. Prieto sought an injunction against 

domestic violence against Mr. Prieto in Case no. DVCE11-006106, in the Circuit 

Court of the Seventeenth Judicial Circuit, in and for Broward County, Florida 

(hereinafter referred to as the “Domestic Violence Case”). The Respondent 

represented Mr. Prieto in the Domestic Violence Case while Kathleen Collins 

represented Ms. Prieto in the matter. 

6. On or about September 16, 2011, an Ex-Parte Temporary Injunction 

for Protection Against Domestic Violence with Minor Children was entered in the 

Domestic Violence Case. 

7. The court in the Domestic Violence Case ultimately dismissed the 

injunction and on or about November 11, 2011, the Respondent on behalf of the 

former husband filed a Motion for Attorneys’ Fees and Costs seeking attorneys’ 
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fees against Ms. Prieto.  The court denied the Motion for Attorneys’  Fees and
  

Costs filed by the Respondent on behalf of the former husband.   

8.  On or about December 27, 2011, Ms. Prieto, through  her attorney, 

filed a Motion for Attorneys’ Fees Pursuant to Florida Statute Section 57.105 in  

the Post  Dissolution  Case and therein  alleged that  the former husband’s Motion for 

Attorneys’  Fees and  Costs (referred  to in paragraph  7  of this Complaint) was  

frivolous because existing  law did  not allow for attorneys’  fees  to  be awarded in  

domestic violence matters  under the facts  in the case.  

9.  On or about January  23, 2012,  Ms. Prieto, through  her attorney, filed a 

Notice of Filing and  Correction  of Case Number in the Domestic Violence Case 

and therein  stated  that the correct case number for the Motion for Attorneys’ Fees 

Pursuant to Florida Statute Section  57.105  was DVCE11-006106.     

10.  On or about June 6, 2014, the court  in  the Domestic Violence Case 

heard the former wife’s Motion for Attorneys’ Fees Pursuant to  Florida Statute 

Section  57.105.  On or about July 2, 2014, the court entered its Order and Final  

Judgment on Former Wife’s Motion for Attorneys’ Fees Pursuant  to Florida 

Statute Section 57.105  (hereinafter referred to as the “Sanctions  Order”) and  

ordered Respondent  and  her law firm  pay $6,180.00 in attorneys’  fees  to Ms. 

Prieto.  
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11.  In its  July 2, 2014 Sanctions  order, the court made the following 
 

findings:    

Ms. Newmark argued at the June 6, 2014  hearing  that  

Respondent’s Motion for fees was an argument for the 

extension of existing  law with a reasonable expectation  

of success. . . However,  this argument was not raised in  

Respondent’s Motion.  

[U]nder these facts, this Court finds  that  Ms. Newmark  

did not have a reasonable expectation of success and  that  

her Motion was and is contrary to the law.  

Ms. Newmark knew or should  have known that  

Respondent’s Motion when  presented to the court would  

not be supported  by the material facts  necessary to  

establish the claim and would not be supported by the 

application of then existing law to  those material facts.  

12.  The Respondent appealed the Sanctions  Order  to  the Fourth District  

Court  of Appeal in the case styled  Tracy Belinda Newmark, The Newmark Law 

Firm, P.A. and Jorge Enrique Prieto v. Vanessa Lynn Prieto,  Case No. 4D14-

3187.   

13.  During  the two years in which Respondent  appealed  the sanctions, she 

sought a total  of nine (9) extensions  of time.   

14.  After filing her initial brief on or about June 1, 2015 and  the opposing  

party’s answer brief being filed  on September 29, 2015, the appellate court  entered  

an order on October 14, 2015 which  struck  both Respondent’s initial  brief and  the 

opposing  party’s answer brief because neither brief contained  appropriate record  
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citations.  The court further ordered Respondent  to “omit any extraneous, 


impertinent  or immaterial references” in her amended initial brief.  

15.  After the amended initial brief and amended answer brief were  filed, 

Respondent made two requests for extension  of time to file her reply brief.  

16.  In granting the second request, the appellate court, by order dated July  

12, 2016 stated as follows:  

ORDERED that appellants' July 5, 2016 motion for 

extension of time is granted, and appellants shall  serve 

the reply brief on  or  before July 15, 2016. In addition, if 

the reply brief is  served after the time provided for in this  

order, it will be subject to being  stricken, or the court in  

its discretion may impose other sanctions. Appellants  are 

advised that  no further extensions will be granted  absent  

a detailed explanation for why the reply brief has  not yet  

been filed and a showing of extraordinary circumstances  

where, if a further extension  is  not  granted, irreparable 

and material  harm will result to the litigant.  

17.  On or about July 27, 2016, twelve days late, Respondent filed her 

reply brief.  

18.  On July 27, 2016, the appellee filed a Motion  to Strike based upon  

Respondent’s failure to  timely file the reply brief.  

19.  On August  3, 2016, the appellate court  entered an  order finding  that  

not  only had  Respondent filed  her reply brief late, but  that  the reply brief raised  

new arguments and exceeded the 15-page limit for reply briefs.  
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20.  The appellate court  granted  the appellee’s  motion  to  strike, struck
	 

Respondent’s reply brief and  ordered that  “the appeal shall proceed without  the 

reply brief.  No motion for rehearing as to  this order will be entertained.”  

21.   On September 22, 2016, the Fourth  District Court of Appeals  upheld  

the Sanctions  Order.  

22.  The Respondent failed to make any payments towards  the  Sanctions  

Order prior to March  23, 2017, some six  months  later.  As of the filing of this  

Complaint, Respondent  has paid  off the principal balance but  has not fully paid the 

accrued interest.   

23.  By reason  of the foregoing, Respondent has violated the following 

Rules Regulating The Florida Bar:  4-3.1 [A lawyer shall not bring or defend a 

proceeding, or assert  or controvert an issue therein, unless there is a basis in law 

and fact for doing  so  that  is  not frivolous, which includes a good faith argument for 

an  extension, modification, or reversal of existing  law.  A lawyer for the defendant  

in a criminal  proceeding, or the Respondent in a proceeding  that  could result  in  

incarceration, may nevertheless  so defend the proceeding as to require that every  

element of  the case be established.]; 4-3.2  [A lawyer shall make reasonable efforts  

to expedite litigation  consistent with the interests of the client.]; 4-3.3(a)(1) A  

lawyer shall  not knowingly; (1) make a false statement  of fact  or law to a tribunal  

or fail  to correct a false statement of material fact  or law previously  made to the 
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tribunal  by the lawyer.]; 4-3.3(a)(4) A lawyer shall  not  knowingly offer evidence 


that the lawyer knows to be false.  A lawyer may not  offer testimony that  the 

lawyer knows to be false in the form of a narrative unless so ordered by the 

tribunal.  If a lawyer, the lawyer’s client, or a witness called  by the lawyer has  

offered material evidence and the lawyer comes to know of its  falsity, the lawyer 

shall take reasonable remedial measures  including, if necessary, disclosure to the 

tribunal.  A lawyer may refuse to offer evidence that the lawyer reasonably  

believes is false.]; 4-3.4(c) A lawyer must not knowingly disobey an obligation  

under the rules of a tribunal except for an open refusal  based  on  an assertion that  

no  valid obligation exists.];  and  4-8.4(d)  A lawyer shall not engage in conduct in  

connection  with the practice of law that is  prejudicial  to  the administration of 

justice, including  to  knowingly, or through callous indifference, disparage, 

humiliate, or discriminate against litigants, jurors, witnesses, court personnel, or 

other lawyers on any basis, including, but  not limited  to, on account of race, 

ethnicity, gender, religion, national  origin, disability, marital status, sexual 

orientation, age, socioeconomic status, employment, or physical characteristic.  

COUNT II 

24. During the pendency of the proceedings between the Prietos, 

Respondent made numerous unprofessional, derogatory remarks against opposing 

counsel, Kathleen Collins. 
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25.  In or about  2014, Respondent  posted  on  her business  Facebook  page 


that Ms. Collins, in  opposing  a trial  continuance, engaged in “extreme”, 

“outrageous”, and “inhumane” behavior.   Respondent  posted  said comments at a 

time when there was  ongoing litigation  between the Prietos.   In  addition, the 

Respondent further stated in the post  that everyone should consider Ms. Collins  

behavior in the future should she seek  an accommodation from them. Respondent’s  

comments were designed to humiliate, disparage and embarrass  Ms. Collins, her 

opposing counsel. Respondent knew or reasonably should have known  that  her 

comments had the potential  to have other attorneys disregard their professional  

obligations  towards  Ms. Collins.    

26.  Also, Respondent  posted  a negative review about  Ms. Collins on  

AVVO.com, a national website where clients are allowed to rate and post  

comments about their attorney.  On the site, Respondent  represented  herself as a 

client of Ms. Collins  and posted a “client review.”   Respondent  posted  that  she 

“would not recommend  this attorney” and  gave Ms. Collins one out of five stars.  

The Respondent knew or reasonably should  have  known that  Ms. Collins  had  

never represented  her in any legal matter and  that  she was misrepresenting herself 

as a client of Ms. Collins  on the site and with  the agent of AVVO.      

27.  In  her client review on AVVO, Respondent cited Ms. Collins  

“inhumane” behavior in  opposing  a continuance. She further stated  that “I would  
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not want a person with no empathy toward  an ill minor child  to represent my 
 

interests  in court.”   Respondent made it appear on  the site that  she was a client of 

Ms. Collins when Respondent was the opposing counsel in an ongoing matter 

involving the Prietos. Respondent’s actions were designed to humiliate, disparage 

and embarrass Ms. Collins.   

28.  In the post  on  AVVO, the Respondent went outside the comments  of 

the judge on  the record and inferred that the Judge had found Ms. Collins’  behavior 

and comments were inappropriate.  The Respondent knew or reasonably should  

have known  this was a misrepresentation as the Judge had never indicated  such.  

Respondent’s actions were designed  to  humiliate and  embarrass Ms. Collins.    

29.  By the conduct set forth above, respondent violated R. Regulating Fla. 

Bar By reason of the foregoing, Respondent  has violated the following Rules  

Regulating The Florida Bar: 3-4.3 [The standards of professional conduct to  be 

observed by  members of the Bar are not limited to  the observance of rules and  

avoidance of prohibited acts, and the enumeration  herein  of certain  categories  of 

misconduct as constituting  grounds for discipline shall not be deemed to be all-

inclusive nor shall  the failure to specify any particular act  of misconduct  be 

construed as tolerance thereof.  The commission by a lawyer of any act that  is  

unlawful  or contrary to honesty and justice, whether the act  is committed  in  the 

course of the attorney's relations as  an attorney or otherwise, whether committed  
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within or outside the state of Florida, and  whether or not the act is a felony or 


misdemeanor, may constitute a cause for discipline.]; 4-8.4(c) A lawyer shall not  

engage in conduct  involving  dishonesty, fraud, deceit, or misrepresentation, except  

that it shall not  be professional misconduct  for a lawyer for a criminal law 

enforcement agency  or  regulatory agency  to advise others about or to supervise 

another in an undercover investigation, unless  prohibited by law or rule, and  it  

shall not  be professional misconduct for a lawyer employed in a capacity other 

than as a lawyer by a criminal  law enforcement agency or regulatory agency to  

participate in an undercover investigation, unless  prohibited by law or rule.]; and  

4-8.4(d)  A lawyer shall  not engage in conduct  in connection with  the practice of 

law that  is  prejudicial to the administration of justice, including to knowingly, or 

through callous  indifference, disparage, humiliate, or discriminate against  litigants,  

jurors, witnesses, court personnel, or other lawyers on any basis, including, but not  

limited  to, on account of race, ethnicity, gender,  religion, national origin, disability, 

marital status, sexual  orientation, age, socioeconomic status, employment, or 

physical characteristic.  

WHEREFORE, The Florida Bar prays Respondent will  be appropriately  

disciplined in accordance with the provisions  of the Rules Regulating The Florida 

Bar as amended.  
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Frances R. Brown-Lewis, Bar Counsel
 
The Florida Bar
 
Fort Lauderdale Branch Office
 
Lake Shore Plaza II
 
1300 Concord Terrace, Suite 130
 
Sunrise, Florida 33323
 
(954) 835-0233
 
Florida Bar No. 503452
 
fbrownle@floridabar.org 

ADRIA E. QUINTELA
 
Staff Counsel
 
The Florida Bar
 
Lakeshore Plaza II, Suite 130
 
1300 Concord Terrace
 
Sunrise, Florida 33323
 
(954) 835-0233
 
Florida Bar No. 897000
 
aquintel@floridabar.org 
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CERTIFICATE OF SERVICE
  

I certify that this document has been E-filed with The Honorable John A. 

Tomasino, Clerk of the Supreme Court of Florida with a copy provided via E-Mail 

to Respondent, Tracy Belinda Newmark, at dsimons@kelleykronenberg.com; 

using the E-filing Portal and that a copy has been furnished by United States Mail 

via certified mail No. 7017 0190 0000 0892 4538, return receipt requested to 

Respondent Tracy Belinda Newmark, whose record bar address is Kelley 

Kronenberg, 8201 Peters Road, Ste. 4000, Plantation, FL 333324-3267 and via E-

Mail to Frances R. Brown-Lewis, Bar Counsel, fbrownle@floridabar.org, on this 

28th day of November, 2018. 

ADRIA E. QUINTELA 

Staff Counsel 
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NOTICE OF TRIAL COUNSEL AND  DESIGNATION OF PRIMARY 
 
EMAIL ADDRESS  

PLEASE TAKE NOTICE that the trial counsel in this matter is Frances R. 

Brown-Lewis, Bar Counsel, whose address, telephone number and primary E-Mail 

address are The Florida Bar, Fort Lauderdale Branch Office, Lake Shore Plaza II, 

1300 Concord Terrace, Suite 130, Sunrise, Florida 33323, (954) 835-0233 and 

fbrownle@floridabar.org and smiles@floridabar.org. Respondent need not address 

pleadings, correspondence, etc. in this matter to anyone other than trial counsel and 

to Staff Counsel, The Florida Bar, Lakeshore Plaza II, Suite 130, 1300 Concord 

Terrace, Sunrise, Florida 33323, aquintel@floridabar.org. 
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MANDATORY  ANSWER NOTICE 
 

RULE 3-7.6(h)(2), RULES OF DISCIPLINE, EFFECTIVE MAY 20, 2004, 

PROVIDES THAT A RESPONDENT SHALL ANSWER A COMPLAINT. 
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