TEXAS
FORECLOSURE
MANUAL

Third Edition

William H. Locke, Jr.
Ralph Martin Novak, Jr.
G. Tommy Bastian

Austin 2014



The State Bar of Texas, through its TexasBarBooks Department, publishes practice books prepared and edited by
knowledgeable authors to give practicing lawyers and judges as much assistance as possible. The competence of the authors
ensures outstanding professional products, but, of course, neither the State Bar of Texas, the editors, nor the authors make
either express or implied warranties in regard to the use or freedom from error of this publication. In the use or modification
of these materials, each lawyer must depend on his or her own expertise and knowledge of the law.

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that (1) this
written material was not intended or written by the author(s) to be used for the purpose of avoiding federal penalties that may
be imposed on a taxpayer; (2) this written material cannot be used by a taxpayer for the purpose of avoiding penalties that
may be imposed on the taxpayer; (3) this written material cannot be used in promoting, marketing, or recommending to
another party any tax-related transaction or matter; and (4) a taxpayer should seek advice based on the taxpayer’s particular
circumstances from an independent tax advisor.

The use of the masculine gender in parts of this manual is purely for literary convenience and should, of course, be
understood to include the feminine gender as well.

International Standard Book Number: 978-1-938873-06-5
International Standard Book Number: 978-1-938873-34-8 (2015 Supplement)
International Standard Book Number: 978-1-938873-53-9 (2018 Supplement)
International Standard Book Number: 978-1-938873-75-1 (2019 Supplement)

Library of Congress Control Number: 2014935946

© 1991, 2006, 2008, 2010, 2012, 2014, 2015, 2018, 2019 State Bar of Texas
Austin, Texas 78711

All rights reserved. Permission is hereby granted for the copying of any part of this publication by a photocopy or other
similar process or by manual transcription, by or under the direction of licensed attorneys for use in the practice of law. No
other use is permitted that will infringe the copyright without the express written consent of the State Bar of Texas.

Printed in the United States of America

Third Edition, 2014



TEXAS FORECLOSURE MANUAL
Third Edition

WILLIAM H. LOCKE, JR.

Bill Locke is a shareholder with Graves, Dougherty, Hearon & Moody, A Professional Corpora-
tion, in Austin, Texas. He earned both his B.A. and J.D., with honors, from the University of Texas
and was admitted to the bar in 1972. He is a twenty-year maintaining member of the College of Law
of the State Bar of Texas; fellow member of the Texas Bar Foundation; director of the Real Estate,
Probate and Trust Law Council; and a founding director of the Texas College of Real Estate Lawyers.
He is a former president of the Corpus Christi Bar Association. He is listed in The Best Lawyers in
America for real estate, Who's Who in America, and Who's Who in American Law, is a fellow of the
American College of Real Estate Lawyers, is a frequent speaker for continuing legal education pro-
grams, and is the author of numerous articles relating to real estate law. He is board certified in com-
mercial real estate, residential real estate, and farm and ranch real estate law. In addition to
conceiving and bringing to fruition this book, which is an outgrowth of experiences in the economic
downturn of the 1980s and his desire to help other practitioners avoid traps for the unwary, he regards
the following as accomplishments: establishing the Palmer Drug Abuse Program in Corpus Christi in
1979 and in Austin in 2000 as programs helping teens and young adults recover from alcohol and
drug abuse; conceiving of obtaining designations of the Corpus Christi Aquarium as the official
aquarium of the state of Texas and the Mexic-Arte Museum of Austin, Texas, as the official Mexican
and Mexican American fine art museum of Texas; and conceiving and participating in the implemen-
tation as chairman of the Corpus Christi Zoning and Planning Commission of the neighborhood zon-
ing plan process for the city of Corpus Christi.

RALPH MARTIN NOVAK, JR.

Marty Novak recently retired. Formerly, he was a real estate attorney in the Office of the General
Counsel at the University of Texas. Before joining the University of Texas System, he was a partner
at Brown McCarroll L.L.P., Hilgers and Watkins, P.C., and Kleberg, Dyer, Redford and Weil, P.C. He
is board certified by the Texas Board of Legal Specialization in commercial real estate and is a mem-
ber of the College of the State Bar of Texas. Over the years he has been a frequent speaker for con-
tinuing legal education programs offered by the State Bar of Texas, the University of Texas School of
Law, and the University of Houston Law Center. In addition to being coauthor of the Texas Foreclo-
sure Manual, he has contributed to the mechanic’s lien section of the Texas Collections Manual pub-
lished by the State Bar of Texas and is the author of Christianity and the Roman Empire: Background
Texts, a widely praised work on early Christian history that has been used as required reading at a
number of universities in the United States and abroad.

Mr. Novak holds a Bachelor of Arts in History and Anthropology, with honors, from Rice Uni-
versity (1973); a Masters Degree in Roman History from the University of Chicago (1975); and a
Doctor of Jurisprudence, with honors, from the University of Houston (1982). He is married to Amy
Novak and has two children, Becky and Michael.



G. ToMMY BASTIAN

G. Tommy Bastian, board certified by the Texas Board of Legal Specialization in residential real
estate law, focuses his practice on mortgage banking issues related to title, real estate, probate, and
class-action litigation, as well as legislative matters. He is the author of more than fifty articles and
publications, including a chapter in the Texas Practice Series, Texas Foreclosure: Law and Practice.
He has served as a frequent lecturer on both state and national issues related to mortgage banking. Mr.
Bastian is a graduate of Howard Payne University, Texas Tech Law School, the U.S. Army Command
and General Staff College, and the U.S. National Defense Security University. He is actively involved
in the Texas Mortgage Bankers Association, American Land Title Association Education Committee,
Mortgage Banking Association, and Texas Land Title Association. In 2006, he served on the Residen-
tial Foreclosure Task Force mandated by Texas House Bill 1582 and was the course director for the
State Bar’s Advanced Real Estate Law Course. Mr. Bastian served as the principal drafter for the
three Texas Supreme Court Task Forces responsible for creating Rules 735 and 736 dealing with fore-
closure of home equity, reverse mortgage, home equity line of credit, and transferred tax liens. He
received the Texas Mortgage Bankers Distinguished Service Award in 2010. He enjoys cultivating
roses, which he then uses to illustrate many of his CLE presentations.



STATE BAR OF TEXAS
2013-2014

Lisa M. TATUM, President
CINDY TISDALE, Chair of the Board
GARY NICKELSON, Chair, Board Professional Development Subcommittee

DEBORAH J. BULLION, Chair, Continuing Legal Education Committee
MICHELLE HUNTER, Executive Director

K7

TexasBarBooks

SHARON SANDLE, Director
JILL HOEFLING, Assistant Director
DAvVID W. ASHMORE, Project Publications Attorney
ELMA E. GARCIA, Publications Attorney
SUSANNAH R. MILLS, Publications Attorney
JAMES W. NORMAN, Publications Attorney
VICKIE TATUM, Publications Attorney
MICHAEL AMBROSE, Senior Editor
COURTNEY CAVALIERE, Editor
ROGER SIEBERT, Editor
TrAvIS RIDDLE, Production Supervisor
JENNIFER TOWNSEND, Production and Editorial Assistant
CYNTHIA DAY, Meeting Coordinator
LARA TALKINGTON, Marketing Coordinator
CONOR JENSEN, Website Manager
JENNIFER KARLSSON, Web Content Specialist
JENNIFER PEREZ, Wb Content Specialist
ANISSA SAMANIEGO, Sales Coordinator



Contents

VOLUME 1

Letter from the President of the State Bar of Texas

Preface

Acknowledgments

Summary of Contents

How to Download This Manual

Introduction

1  Attorney-Client Relations

2 Getting Started—Information Required

3 Evaluating the Options for Collecting the Debt
4  Preforeclosure Title Concerns

5  The Note in Foreclosure

6  The Deed of Trust

7  Consumer Debt Collection Laws

8 Demand for Payment, Notice of Intent to Accelerate, and Notice of Acceleration
9  Collection of Rent by Lender before Foreclosure
10  Borrower Challenges to Foreclosure and Lender Responses
11  Trustees and Substitute Trustees

12 Notice of Foreclosure Sale

13 Bid Evaluation

VOLUME 2

14  Conducting the Sale

15 Postsale Considerations

16 Consequences of Wrongful Foreclosure

17  Suits for Deficiency

18-19 reserved

20  Judicial Foreclosure

21 Residential Foreclosure Process

22 Commercial Foreclosure Process

© STATE BAR OF TEXAS

ix
(10/19)



CONTENTS

23 Tax Consequences of the Foreclosure Process

24  Foreclosures Resulting from Ad Valorem Taxation
25 Property Tax Loan Foreclosure Process

26 Deceased Mortgagor Foreclosure Process

27 Condominium Foreclosures

28 HEL/HELOC Foreclosure Process

29 Manufactured Housing Unit Foreclosure Process

30 Property Owners Association Foreclosure Process

31 Reverse Mortgage Foreclosure Process

32 USDA Farm, Ranch, and Housing Loan Foreclosures
33  Servicemembers Civil Relief Act

34 Residential Evictions Following Foreclosure

35 Environmental Issues Affecting the Foreclosure Process
36 Federal and State Foreclosure Assistance Programs

37 Miscellaneous Topics

Appendix A—IRS Collection Advisory Group Addresses and Counties by Areas
Appendix B—Texas County Foreclosure Resources

Statutes and Rules Cited

Cases Cited

List of Forms by Title

Subject Index

X © STATE BAR OF TEXAS
(10/19)



STATE BAR OF TEXAS

LISA M. TATUM Direct Correspondence to:
PRESIDENT LM TATUM, PLLC
111 SOLEDAD ST., STE. 358
SAN ANTONIO, TX 78205
TEL: (210) 299-7616
FAX: (210) 299-7716
LTatum@Tatum-Law.com

The State Bar of Texas is proud to publish this third edition of the Texas Foreclosure Manual.
Originally published in 1991, this manual continues the tradition of being the premier
resource for Texas lawyers whose practice includes foreclosures. It broadens the number of
topics covered in the second edition, particularly in light of mortgage securitization.

Our sincere thanks are given to the editors, Bill Locke, Marty Novak, and Tommy Bastian,

and the contributing authors who have labored diligently in bringing this expanded edition of
the manual to fruition. The Bar is grateful for their generosity and commitment in producing

this valuable contribution to the practice of law.
w—%‘/

Lisa M. Tatum
President, State Bar of Texas

P.O. Box 12487, Capitol Station, Austin, Texas 78711-2487, (512) 427-1463



Preface

While representing numerous clients during the savings and loan and foreclosure crisis of the
late 1980s and early 1990s, Bill Locke and Marty Novak recognized the need for a lawyers’
guide to Texas foreclosure practice. For the last twenty-three years, beginning in 1991, Mr.
Locke and Mr. Novak have devoted countless hours to writing, editing, and supplementing
two editions of the State Bar’s Texas Foreclosure Manual. Except from a harried lawyer who
knew little about foreclosure but breathed a sigh of relief and a silent “thank you” when dis-
covering the treasure trove of materials in the Texas Foreclosure Manual, Mr. Locke and Mr.
Novak have worked on the manual with little fanfare or recognition.

Because securitization has radically changed mortgage banking and brought with it radical
changes to foreclosure practices, Mr. Locke and Mr. Novak recognized the need for a new
edition of the Texas Foreclosure Manual that melded the still relevant presecuritization mate-
rials from the first two editions of the manual with the new developments in foreclosure law
caused by the mortgage banking meltdown and foreclosure crisis that began in 2008. The
mechanics of conducting a foreclosure (that is, the demand, cure, acceleration, notice of sale,
and public sale process outlined in the previous two editions) have remained the same. But
the answers to questions like who has the authority to foreclose, whether the law pertaining
to the note or the deed of trust controls the foreclosure process, the effect of the mortgage
servicer replacing the owner or beneficiary of the note in foreclosure, the role of MERS in
the foreclosure process, and the merits of new legal theories and defenses have changed sig-
nificantly since the second edition of the manual was published.

This new third edition of the Texas Foreclosure Manual updates the current body of foreclo-
sure law and practice and continues the tradition of serving as one of the premier guides on
how to conduct a Texas foreclosure.

While Mr. Locke and Mr. Novak remain active as editors and contributors to the production
of a new edition of the manual, the authorship and format of the third edition have changed
significantly.

Adopting the motto that “a team that divides its tasks multiplies its success,” twenty-one
lawyers with hands-on, down-in-the-trenches experience in prosecuting or defending fore-
closures on a daily basis agreed to contribute their foreclosure expertise by updating and
drafting new chapters for the third edition of the Texas Foreclosure Manual. Consequently,
anyone using the new edition of the manual will be guided by lawyers whose contribution to
the manual is the result of actually handling hundreds of matters related to their area of fore-
closure specialization.

© STATE BAR OF TEXAS Xii
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PREFACE

Besides the introduction of new contributing authors to the manual, the format of the third
edition has also changed. The first seventeen chapters provide a general overview of the var-
ious elements that are important to consider in conducting a foreclosure. The subsequent
chapters compose the “how-to-do” section of the manual. In the final eighteen chapters, sub-
ject matter experts guide the reader through how to conduct a residential or commercial fore-
closure and the more esoteric foreclosure areas like property owners association liens,
reverse mortgages, and property tax loan foreclosures, and they address changes in specific
areas of law, such as environmental issues affecting foreclosure, the Servicemembers Civil
Relief Act, and the role of Mortgage Electronic Registrations Systems, Inc.

The objective of the third edition of the Texas Foreclosure Manual is to make it the best
source of foreclosure expertise available. Lawyers—being lawyers—may not agree with the
editors’ and contributors’ opinions on the law or how to handle certain aspects of a foreclo-
sure. In this regard, we believe Thomas Jefferson’s maxim: “An error in opinion can be toler-
ated if reason or methodology is free to correct the opinion.” With this premise in mind, any
reader may contact the editors with a written rejoinder so that any necessary clarification or
correction can be made at TexasBarBooks, State Bar of Texas, P.O. Box 12487, Austin, Texas
78711-2487, books@texasbar.com.

Tommy Bastian, General Editor
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Preparing Word Forms for E-Filing (Windows)

Preparing Word Forms for E-Filing (Windows)

Notes for Other Software

o Word for Macintosh: See the section titled “Remove
Metadata” in the document named “Macintosh--How to Use
the Word Forms” included with the digital download.

o WordPerfect: To remove metadata from forms saved as
WordPerfect files (version X3 or later), launch the “Save
Without Metadata” tool (File > Save Without Metadata, or
Alt+F + M).

Using Word version 2007 or later, to remove personal information, hidden text, and other metadata
before filing or sharing a document electronically, launch the “Inspect Document” tool.

1. Go to File > Info > Check for Issues > Inspect Document (Alt + F + | + | + I).

Doc-4 © STATE BAR OF TEXAS
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Preparing Word Forms for E-Filing (Windows)

2. In the “Document Inspector” window that opens, select the categories desired by checking the
appropriate boxes (be certain to check the “Hidden Text” box to ensure that any remaining red,
hidden instructional text in the document will be also be detected) and click the “Inspect” button.

3. Inthe second “Document Inspector” window that opens, review and remove any metadata found
as desired.

CAVEAT: Although the above steps should remove basic metadata and the form instructions from the
Word forms, electronic files contain all manner of metadata. It’s wise to familiarize yourself with the
types of data stored by any software you use in the types of files you plan to share and reasonable
measures available to remove that data before sharing.

Doc-5
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License and Limited Warranty

Grant of license: The material in the digital product and in the documentation is copyrighted by the
State Bar of Texas (“State Bar”). The State Bar grants you a nonexclusive license to use this material
as long as you abide by the terms of this agreement.

Ownership: The State Bar retains title and ownership of the material in the digital files and in the
documentation and all subsequent copies of the material regardless of the form or media in which or
on which the original and other copies may exist. This license is not a sale of the material or any copy.
The terms of this agreement apply to derivative works.

Permitted users: The material in these files is licensed to you for use by one lawyer and that law-
yer’s support team only. At any given time, the material in these files may be installed only on the
computers used by that lawyer and that lawyer’s support team. That lawyer may be the individual
purchaser or the lawyer designated by the firm that purchased this product. You may not permit other
lawyers to use this material unless you purchase additional licenses. Lawyers, law firms, and law
firm librarians are specifically prohibited from distributing these materials to more than one
lawyer. A separate license must be purchased for each lawyer who uses these materials. For
information about special bulk discount pricing for law firms, please call 1-800-204-2222, ext. 1402,
or 512-427-1402. Libraries not affiliated with firms may permit reading of this material by patrons of
the library through installation on one or more computers owned by the library and on the library’s
network but may not lend or sell the files themselves. The library may not allow patrons to print or
copy any of this material in such a way as would infringe the State Bar’s copyright.

Copies: You may make a copy of the files for backup purposes. Otherwise, you may copy the mate-
rial in the files only as necessary to allow use by the users permitted under the license you purchased.
Copyright notices should be included on copies. You may copy the documentation, including any
copyright notices, as needed for reference by authorized users, but not otherwise.

Transfer: You may not transfer any copy of the material in the files or in the documentation to any
other person or entity unless the transferee first accepts this agreement in writing and you transfer all
copies, wherever located or installed, of the material and documentation, including the original pro-
vided with this agreement. You may not rent, loan, lease, sublicense, or otherwise make the material
available for use by any person other than the permitted users except as provided in this paragraph.

Limited warranty and limited liability: THE STATE BAR MAKES NO WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING THE MATERIAL IN THESE FILES, THE DOCUMENTATION, OR THIS AGREE-
MENT. THE STATE BAR EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE. THE
MATERIAL IN THE FILES AND IN THE DOCUMENTATION IS PROVIDED “AS 1S.”

THE STATE BAR SHALL NOT BE LIABLE FOR THE LEGAL SUFFICIENCY OR LEGAL ACCURACY OF
ANY OF THE MATERIAL CONTAINED IN THESE FILES. NEITHER THE STATE BAR NOR ANY OF THE
CONTRIBUTORS TO THE MATERIAL MAKES EITHER EXPRESS OR IMPLIED WARRANTIES WITH
REGARD TO THE USE OR FREEDOM FROM ERROR OF THE MATERIAL. EACH USER IS SOLELY
RESPONSIBLE FOR THE LEGAL EFFECT OF ANY USE OR MODIFICATION OF THE MATERIAL.
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IN NO EVENT SHALL THE STATE BAR BE LIABLE FOR LOSS OF PROFITS OR FOR INDIRECT, SPE-
CIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, EVEN IF THE STATE BAR HAS BEEN ADVISED OF
THE POSSIBILITY OF THOSE DAMAGES. THE STATE BAR’S AGGREGATE LIABILITY ARISING FROM
OR RELATING TO THIS AGREEMENT OR THE MATERIAL IN THE FILES OR IN THE DOCUMENTATION
IS LIMITED TO THE PURCHASE PRICE YOU PAID FOR THE LICENSED COPYRIGHTED PRODUCT. THIS
AGREEMENT DEFINES YOUR SOLE REMEDY.

General provisions: This agreement contains the entire agreement between you and the State Bar
concerning the license to use the material in the files. The waiver of any breach of any provision of
this agreement does not waive any other breach of that or any other provision. If any provision is for
any reason found to be unenforceable, all other provisions nonetheless remain enforceable.
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Introduction

The Texas Foreclosure Manual, third edition, is more than a form book. It is a practice guide for
attorneys in Texas who handle foreclosure matters. This third edition of the manual reflects major

changes in organization and adds a significant amount of new content not available in the previous

edition, with many improvements for the user. The online subscription version of the Texas

Foreclosure Manual is internally hyperlinked and fully word-searchable, allowing quick and easy

launching of a desired form into word-processing software.

§ 1 Practice Notes

The practice notes are short synopses of the law,
designed to serve as a primer to the very basic
matters involved in a particular chapter. These
notes are, at most, black-letter law and do not try
to resolve questions in controversial areas. For
the attorney experienced with foreclosure
matters, these notes should serve as a reminder of
some of the basics; for the attorney not so
experienced, they should provide an orientation
to the major matters with which the attorney
needs to be concerned when contemplating a
particular cause of action.

Each chapter has a detailed table of contents at
its beginning to aid in finding material.

§2 Forms

The forms in this manual (except those
promulgated by the Texas Supreme Court or the
Internal Revenue Service) are based on those the
authors have originated for use in their own
practice. The style should not be regarded as
superior to others; however, an effort has been
made to avoid ambiguous, cumbersome, or
unnecessary wording. Many attorneys may
prefer their own style for certain forms—for
example, in closings and signature blocks for
letters—or may want to add language or revise
some forms, especially if local practice warrants

© STATE BAR OF TEXAS

such change. Some forms may be copied
verbatim. For example, chapter 2 contains
forms, such as the attorney’s foreclosure
checklist, that may be duplicated for use in the
attorney’s office.

1. Optional content

Within major sections of the text of forms,
optional paragraphs or items are usually
identified by boxed instructions. Because the
manual can cover only relatively common
situations in foreclosure cases, language needed
to address an atypical issue in a particular case
may not appear in the form. The user must take
care both to eliminate language appearing in the
form that is not appropriate for the particular case
and to add any language needed for the particular
case that does not appear in the form.

2. Typeface conventions

Two typefaces are used in the forms. Material in
Times Roman (like most of this page) is
appropriate for inclusion in a finished form. In
contrast, Arial type is used for boxed instructions.
When Arial type is used within the form itself
(rather than in a box), it appears in boldface for
emphasis.
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3. Bracketed material

Several types of bracketed material appear in the
forms.

Choice of terms. In a bracketed statement such
as “[trustee/substitute trustee],” the user must
choose between the terms or phrases within the
brackets. The choices are separated by forward
slash marks.

Optional words. In a phrase such as “Note [and
Security Agreement],” the user must determine
whether to include the phrase “and Security
Agreement.”

Substitution of terms. In a bracketed statement
such as “[name of noteholder],” the user is to
substitute the name of the noteholder rather than

type the bracketed material verbatim.

Instructions for use. Material such as “[include
if applicable: . . . |” provides instructions for
completing the finished form and should not be
typed verbatim in the document. Bracketed
instructions at the beginning of almost all the
forms refer the user to section 3 of this
introduction for instructions about composing the
caption of the form.

4. Blank lines

Signature lines appear as blank lines. Spaces for
dates, times, and amounts that would be filled in
after the document is prepared also appear as
blank lines. (If an actual date, time, or amount
should be inserted in the form when it is
prepared, “[date],” “[time],” or “$[amount]”
appears instead.)

5. Language in boxes

Language in boxes is not to be typed in the
finished document but constitutes instructions,
usually either telling the user whether to use the
form language following the box, describing
what information should be included at that point
in the finished document or attached to it, or

Intro—2
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providing cautionary reminders about use of the
form language.

6. Form numbers

Forms are numbered in sequence within each
chapter. All forms begin with the number of the
chapter, which is followed by a hyphen and the
number of the form within the chapter. This
system is used to permit future expansion of any
chapter without requiring the rearrangement of
the entire book.

7.  Captions

An example of the caption that should precede
the form title is not reprinted in the forms that

require it. Typical case styles are discussed in

section 3 below.

8.  Online subscription

The online subscription version of the Texas
Foreclosure Manual contains the entire text of
the manual and is searchable and hyperlinked to
allow for easy, rapid navigation to topics of
interest. Also included are electronic versions of
all State Bar of Texas—copyrighted forms from
the manual as editable Word files as well as
printable or downloadable PDF files of forms
available from the IRS or the Texas Supreme
Court, all linked from the online subscription
web pages for easy retrieval.

Applicable Texas and federal case and statute
citations in the practice notes and forms
instructions are linked to case reports and main
code sections cited via Casemaker online.

Caveat: Note that the word-processing forms
included with the online subscription contain
instructional language as hidden text. Be aware
that this language will be included in your
completed forms unless you specifically delete
it.
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§ 3 Captions of Forms

1.  Court Designations for Caption of
Petition

Although no statute or rule prescribes the form
for identifying in the caption the state court in
which the petition is filed, the court and county
should be named. If one of several courts may
hear the case, as in counties with several district
courts and county courts at law, the caption
should have a blank on which the clerk can write
the appropriate number when the petition is filed.
The court designations set out below are
recommended for captions.

District Court

IN THE DISTRICT COURT
OF COUNTY, TEXAS
JUDICIAL DISTRICT

Congtitutional County Court

IN THE COUNTY COURT

83

Unnumbered County Court at Law

IN THE COUNTY COURT AT LAW
OF COUNTY, TEXAS

Numbered County Court at Law

IN THE COUNTY COURT AT LAW
NUMBER OF
COUNTY, TEXAS

Justice Court

IN THE JUSTICE COURT
FOR PRECINCT NUMBER
OF COUNTY, TEXAS

2. Appearance of Caption

The generally accepted appearance for captions
in Texas pleadings has the cause number at the
top center of the first page, the parties on the left,
the court designation on the right, and a dividing
line between the two, as set out below. Some
counties may reverse the appearance of the court

OF COUNTY, TEXAS and cause number.
No. 00-12345

PAUL PAYNE § IN THE DISTRICT COURT
Plaintiff 8

) OF TRAVIS COUNTY, TEXAS
V. 8

8§
DON DAVIS 8
Defendant § 345th JUDICIAL DISTRICT

© STATE BAR OF TEXAS
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For probate-related pleadings, see the following example.

No. 00-12345
In re Estate of 8
8
[Name of debtor] 8 [Court designation]
8
Deceased 8
address:

84  Page Numbers

Page numbers are consecutive for both practice
notes and forms within each chapter. Practice
notes begin with the number of the chapter,
followed by the number of the page within the
chapter. Forms begin with the number of the
form, followed by the number of the page within
the form. This system is used to permit revisions
within any chapter or form without renumbering
the pages in the remaining chapters.

§ 5 Corrections and Updates

In drafting the manual, the authors devoted a
great deal of effort to making it error free, but it
undoubtedly contains some errors. We would
appreciate your pointing out any errors you find
in the manual as well as any revisions you
believe are advisable. Please mail any
corrections or suggestions to the following

Intro-4

Director, TexasBarBooks
State Bar of Texas

P.O. Box 12487

Austin, TX 78711-2487
books@texasbar.com

Periodic updating of the manual is planned to
reflect changes in the law. It is also expected that,
over time, additional topics will be covered and
the scope of coverage of existing topics will be
expanded. We welcome your suggestions about
new topics that you would find helpful. Please
send your suggestions to the address shown
above.
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