
BEFORE THE DISTRICT 9 GRIEVANCE COMMITTEE 
EVIDENTIARY PANEL 9-2 ' 

COMMISSION FOR LAWYER 
DISCIPLINE, 
Petitioner 

v. 
KIRBY JEROME PORTLEY, 
Respondent 

STATE BAR OF TEXAS 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

201705482 
201707485 
201800233 
201801377 
201801854 

AGREED JUDGMENT OF PARTIALLY PROBATED SUSPENSION 

Parties and Appearance 

On this day came to be heard the above styled and numbered cause, Petitioner 

and Respondent, Kirby Jerome Portley, Texas Bar Number 24085865, announce that an 

agreement has been reached on all matters including the imposition of a Partially 

Probated Suspension. 

Jurisdiction and Venue 

The Evidentiary Panel 9~2, having been duly appointed to hear this complaint by 

the chair of the Grievance Committee for State Bar of Texas District 9, finds that it has 

jurisdiction over the parties and the subject matter of this action, and that venue is proper. 

Professional Misconduct 

The Evidentiary Panel, having considered the pleadings, admissions, stipulations 

and agreements of the parties, finds Respondent has committed Professional Misconduct 

as defined by Rule 1.06(W) of the Texas Rules of Disciplinary Procedure. 

CFG-16A Agreed Judgment of Partlall'l Probated Suspanslori 
Page 1 of 12 



Findings of Fact 

Petitioner and Respondent agree to the.following findings of fact. Accordingly, the 

Evidentiary Panel finds: 

CF6-16A 

1. Respondent is an attorney licensed to practice law in Texas and is a member 
of the State Bar of Texas. 

2. Respondent resides in and maintains his principal place of practice in Travis 
County, Texas. 

3. Complainant, Katrina Henderson, hired Respondent, Kirby Jerome Portley, on 
or about November 23, 2016, to represent her in a personal injury claim after 
an automqblle accident. In July of 2017, the case settled for $7,000. 
Respondent delayed payment to the Chiropractor until November of 2017, and 
to the hospital until December 1, 2017. Complainant directed Respondent to 
pay the Euless Fire Department only $1,000 of the $1,865 owed. After 
negotiating with Complainant, Respondent agreed to reduce his fee and sent 
Complainant a check for $1,990.93 in August of 2017, rather than the 
$2,116.26 that she was owed. Although Respondent agreed to send the 
remaining $125.33, he failed to do so until after this complaint was filed. On 
February 17, 2018, Respondent sent a check to Complainant for $1,125 that 
included the shortage from her portion of the settlement and $1,000 he was 
holding for the Euless Fire Department because he had not been able to 
negotiate a reduction in that bill. Respondent also told Complainant thc;1t she 
was now responsible for paying the Euless Fire Department. When 
Complainant attempted to negotiate the check, it was returned for insufficient 
funds. Ultimately, Complainant was paid. 

4. Complainants, Ray and Sue Goodwin, hired Respondent to address concerns 
about defects in the irrigation system installed at their home, certain 
construction defects, and excessive construction charges made by the 
Uptmore Homes. Complainants were also concerned about the nuisance of 
continued development and construction near their home. Complainant e~ 
mailed Respondent a summl:lry of concerns about the house on or about 
October 20, 2015, and Complainants met with Respondent in person at their 
home oli or about November 3, 2015, to discuss those concerns and possible 
legal action. Respondent agreed to initiate claims on behalf of the Goodwins. 

5. Respondent sent a demand letter on March 26, 2016, to the irrigation company 
that did repair work at Complainants' home instead of the irrigation company 
that originally installed the irrigation system at the home. Respondent received 
a written response dated April 4, 2016, notifying Respondent that he had made 
demand on the wrong entity. Respondent did not share copies of the demand 
letter or the response with his clients and did not tell them the correspondence 
had occurred, 

6. Respondent sent a demand letter on May 31, 2016, to Jack Uptmore regarding 
Complainants' claims for a defective irrigation system. A written response from 
Jack Uptmore was received sometime after June 27, 2016. Respondent also 
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CF6•1BA 

had additional conversations with Uptmore1s representatives regarding 
Complainants' claims. Respondent provided Complainants a copy of the 
demc1nd letter but did not share a copy of the written response or notify 
Complainants of the substance of the response. Respondent took no further 
action regarding this claim and never notified the Complainants that 
Respondent would not act further on their claims regarding the home. 

7. Respondent states he also sent demand letters to other entities, including 
Chesmar Homes and a realtor involved in the purchase of Complainants' home. 
Respondent never shared copies of these letters, or any response he received, 
with Complainants. 

8. Respondent failed to respond to numerous text and e-mail messages from hls 
clients inquiring about the status of the claims. Respondent failed to keep 
Complainants reasonably informed and falled to promptly respond to their 
reasonable requests for information. Beca.use Respondent failed to provide 
Complainants with Information pertinent to the demand letters arid because he 
dfd not explain legal matters to Complainants; Complainants did not have the 
Information necessary to make an informed decision regarding the 
representation. 

9. On June 1, 2016, Respondent requested an advance payment of $750 for filing 
fees for a lawsuit to be filed in Guadalupe County against Uptmore Custom 
Homes. Complainants paid the $750 to Respondent on June 6, 2016. 
Respondent never filed the lawsuit on behalf of the Complainants and failed to 
return the advance payment of filing fees to his clients. Respondent failed to 
deposit and hold the advance pgyment of filing fees in trust and separate from 
his own property. 

10. Complainant, Sarah Sellers, was injured in a car accident on May 6, 2017, in 
New Braunfels, Texas. On or about May 31, 2017, Complainant hired 
Respondent, Kirby J. Portley1 for representation on her personal injury claims. 

11. Complainant sent numerous text messages and made numerous telephone 
calls seeking information regarding the status of her case. However, 
Respondent only replied to one of her requests during a two month time period. 
Respondent did not provide any lnfonnation regarding the status of her case. 
Complainant notified Respondent of her decision to hire other counsel on 
September 12, 2017. Respondent initiated contact with the insurance adjuster 
and negotiated with the adjuster regarding Complainant's claim after 
Respondent was notified the client was seeking other counsel. 

12.On or about March 14, 2018, Respondent was served with the grievance 
complaint filed by Sellers along with notice to respond in Writing within thirty 
days after receipt. Respondent requested and was granted an extension of 
time to May 13, 2018, to file his written response to the grievance. Respondent 
failed to timely furnish to the Office of the Chief Disciplinary Counsel a written 
response to the grievance complaint and did not tlniely assert a privilege or 
other legal ground for his failure to respohd. 

13.Complainant, Damian Brundige, had extensive repairs made to the engine of 
his 2003 Ford F350 diesel pickup truck beginning in June 2016. He continued 
to have problems with the truck's engine after it was returned to him in August 
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CFB-1BA 

2016 and after additional repairs were performed through December 2016. 
Complainant contacted Respondent, Kirby Jerome Portley, about possible 
legal claims against the mechanic and repair shop that had worked on the 
pickup truck. In March of 2017, Respondent agreed to represent Complain;int 
on these claims In exchange for an advance payment of fees and/or costs of 
$1,500 plus a contingency fee of 20% of any recovery obtained. Respondent 
failed execute a written contingency fee agreement stating the method by which 
the fee would be determined. 

14. Respondent failed to diligently pursue Complainant's claims. He did not file 
suit on Complainant's behalf tJntil after the grievance was filed. Respondent 
did not have the garage owner served in his personal capacity prior to setting 
the matter for a default hearing. Respondent obtained a default judgment 
against the corporate entity. After the hearing, Complainant paid Respondent 
additional $110 for service on the garage owner. However, Respondent still 
did not have the garage owner served. The lawsuit Is still on-going, and 
Respondent still represents Complainant in the matter, · 

15. Complainant attempted on multiple occasions to ascertain the status of his 
case through telephone calls, text messages and emails. However, 
Respondent failed to respond to provide the requested information. 

16. Respondent misrepresented to Complainant that a mediation had been set with 
the opposing party for February 9, 2018. Respondent failed to appear for the 
mediation as scheduled and told his client the san,e day that the medlaUon had 
been "cancelled'; due to a conflict in Respondent's schedule. 

17.Complainant paid Respondent $750 on March 16, 2017, and $750 on 
September 5, 2017, as an advance payment offees and/or costs. Respondent 
failed to deposit the advance payment into a trust account and failed to hold 
the funds in trust until they were fully earned by Respondent or used to pay 
expenses on Complainant's case. 

18, Oh or about April 12, 2018, Respondent was served with the complaint filed by 
Brundige along with notice to respond in writing within thirty d,ws after receipt. 
Respondent falled to timely furnish to the Office of the Chief Disciplinary 
Counsel a written response to the grievance complaint and did not timely assert 
a privilege or other legal ground for his failure to respond. 

19.Complainant, German Cesar Garcia Sequera (uGarcia"), agreed to sell a 2003 
Ford Explorer to Enrique Hernandez ("Hernandez"). Hernandez made an initial 
payment and took possession ofthe vehicle but then failed to pay the remaining 
balance. On Novem.ber 29, 2017, Garcia paid an advanced fee of $1,500 to 
Respondent, Kirby Jerome Portley, to pursue legal claims against Hernandez. 

20. Respondent took no action to pursue Complainant's legal claims thereby 
neglecting the legal matter entrusted to Respondent. Respondent was unable 
to locate Hernandez. 

21. Complainant attempted to contact Respondent to ascertain the status of his 
legal matter but was unable to do so. Respondent closed his office In San 
Antonio without notice to Complainant and did not provide new contact 
information. Complainant never heard from Respondent again after November 
29, 2017. 
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22. Respondent failed to deposit the advance payment into a trust account and 
failed to hold the funds in trust until they were fully earned by Respondent. 
Respondent abandoned the representation and failed to return the unearned 
fees to Complainant. On July 26, 2018, after receiving notice of Complainant's 
grievance, Respondent sent a termination letter to Complainant and enclosed 
a check that was returned for insufficient funds. Respondent ultimately 
refunded Complainant $3,500.00. 

23. On June 8, 2018, Respondent was personally served with the grievance 
complaint filed by Garcia along with notice to respond in writing within thirty 
days after receipt. Respondent failed to timely furnish to the Office of the Chief 
Disciplinary Counsel a written response to the grievance complaint and did not 
timely assert a privilege or other legal ground for his failure to respond. 

24. The Chief Disciplinary Counsel of the State Bar of Texas has incurred 
reasonable attorneys' fees and direct expenses associated with this 
Disciplinary Proceeding in the amount of $11,231.53. 

25. Respondent owes restitution ih the amount of $750 payable to Raymond Allan 
Goodwin. 

Conclusions of Law 

Petitioner and Respondent agree that, based on the foregoing findings of fact, the 

following Texas Disciplinary Rules of Professional Conduct have been violated. 

Accordingly, the Evidentiary Panel concludes that the following Texas Disciplinary Rules 

of Professional Conduct have been violated: 

201705482 Henderson -1.14(a), 1.14(b) 

201707485Goodwin-1.01(b)(1), 1.03(a), 1.03(b), 1.14(a), 1.15(d) 

20180233 Sellers - 1.03(a), 1.15(a)(3), 8.04(a)(8) 

201801377 Brundige- 1.01 (b)(1 ), 1.03(a), 1.04(d), 1.14(a), 8.04(a)(3), 8,04(a)(8) 

201801854 Garcia - 1.01 (b}(1 ), 1.03(a), 1.14(a), 1.15(d), 8.04(a)(8) 

Sanction 

It is AGREED and ORDERED thatthe sanction of a Partially Probated Suspension 

shall be imposed against Respondent in accordance with the Texas Rules of Disciplinary 

Procedure. 
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Accordingly, it is ORDERED, ADJUDGED and DECREED that Respondent be 

suspended from the practice of law for a period of thirty-six (36) months, beginning June 

1, 2020, and ending May 31, 2023, provided Respondent complies with the following 

terms and conditions. Respondent shall be actively suspended from the practice of law 

for a period of six (6) months beginning June 1, 2020, and ending November 30, 2020. If 

Respondent complies with all of the following terms and conditions timely, the thirty (30) 

month period of probated suspension shall begin on December 1, 2020, and shall end on 

May 31, 2023: 

1. Respondent shall pay a reduced amount for reasonable and necessary 
attorney's fees and direct expenses to the State Bar of Texas in the amount of 
$7,500.00, on or before June 1, 2020. If Respondent fails to pay $7,500.00 by 
June 1, 2020, he shall pay all the reasonable and necessary attorney's fees 
and direct expenses incurred by Petitioner in the amount of $11,231.53, which 
will be due and payable on or before November 30. 2020. The payment shall 
be made by certified or cashier's check or money order. Respondent shall 
forward the funds, made payable to the State Bar of Texas, Chief Disciplinary 
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., 
Austin, TX 78701 ). 

2. Respondent shall pay restitution, on or before the date this judgment Is 
presented to the Evidentiary Panel for execution, to Raymond Allan Goodwin 
in the amount of $750. Respondent shall pay the restitution by certified or 
cashier's check or money order made payable to Raymond Allan Goodwin and 
delivered to the State Bar of TexcJs, Chief Disciplinary Counsel's Office, P.O. 
Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701 ). 

3. Respondent shall ma.ke contact with 1he Chief Disciplinary Counsel's Offices' 
Compliance Moni1or at 877-953-5535, ext. 1334 and Special Programs 
Coordinator at 877-953-5535, ext. 1323, not later than seven (7) days after 
receipt of a copy of this judgment to coordinate Respondent's compliance. 

Should Respondent fail to comply with all of the above terms and conditions timely, 

Respondent shall remain actively suspended until the date of compliance or until May 31, 

2023, whichever occurs first. 

CF6•1QA 

Terms of Active Suspension 

It is further ORDERED that during the term of active suspension ordered herein, 
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or that may be imposed upon Respondent by the Board of Disciplinary Appeals as a result 

of a probation revocation proceeding, Respondent shall be prohibited from practicing law 

in Texas; holding himself out as an attorney a:t law; performing any legal services for 

others; accepting any fee directly or indirectly for legal services; appearing as counsel or 

In any representative capacity in any proceeding in any Texas or Federal court or before 

any administrative body; or holding himself out to others or using his name, in any 

manner, in conjunction with the words "attorney at law," "attorney,1' "counselor at law," 

or "lawyer." 

It is further ORDERED that, on or before June 1, 2020, Respondent shall notify 

each of Respondent's current clients and opposing counsel In writing of this suspension. 

In addition to such notification, it Is further ORDERED Respondent shall return any 

files, papers, unearned monies and other property belonging to current clients In 

Respondent's possession to the respective clients or to another attorney at the client's 

request. 

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief 

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711~2487 (1414 Colorado 

St., Austin, TX 78701), on or before June 10, 2020, an affidavit stating all current clients 

arid opposing counsel have been notified of Respondent's suspension and that all files, 

papers, monies and other property belonging to all current clients have been returned as 

ordered herein. 

It is further ORDERED Respondent shall, on or before June 1, 2020, notify in 

writing each and every justice of the peace, judge, magistrate, administrative judge or 

officer and chief justice of each and every court or tribunal in which Respondent has any 
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matter pending of the terms of this judgment, the style and cause number of the pending 

matter(s), and the name, address and telephone number of the client(s) Respondent is 

representing. 

It is further ORDERED Respondent shall file with the State Bar of Texas, Chief 

Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado 

St., Austin, TX 78701), on or before June 10, 2020, an affidavit stating Respondent has 

notified in writing each and every justice of the peace, judge, magistrate, and chief justice 

of each and every court In which Respondent has any matter pending of the terms of this 

judgment, the style and cause number of the pending matter(s), and the name, address 

and telephone number of the client(s) Respondent is representing in Court. 

It is further ORDERED that, on or before June 1, 2020, Respondent shall surrender 

his law license and permanent State Bar Card to the State Bar of Texas, Chief Disciplinary 

Counsel's Office, P .0. Box 12487, Austin, TX 78711 ~2487 (1414 Colorado St., Austin, TX 

78701 ), to be forwarded to the Supreme Court of Texas. 

Terms of Probation 

It is further ORDERED, that if Respondent has complied with all terms and 

conditions set forth above in a timely manner entitling Respondent to a period of this 

suspension being probated, Respondent shall be under the following terms and 

conditions: 

1. Respondent shall not violate any term of this judgment. 
2. Respondent shall not engage in professional misconduct as defined by Rule 

1.06(W) of the Texas Rules of Disciplinary Procedure. 
3. Respondent shall not violate any state or federal criminal statutes. 
4. Respondent shall keep State Bar of Texas membership department notified of 

current mailing, residence and business addresses and telephone numbers. 
5. Respondent shall comply with Minimum Continuing Legal Education requirements. 
6. Respondent shall comply with Interest on Lawyers Trust Account (IOLTA) 
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requirements. 

7. Respondent shall promptly respond to any request for information from the Chief 
Disciplinary Counsel in connection with any investigation of any allegations of 
professional misconduct. 

8. Respondent shall pay a reduced amount for reasonable and necessary attorney's 
fees and direct expenses to the State Bar of Texas in the amount of $7,500.00, on 
or before June 1, 2020. If Respondent fails to pay $7,500.00 by June 1, 2020, he 
shall pay all the reasonable and necessary attorney's fees and direct expenses 
incurred by Petitioner in the amount of $11,231.53, which will be due and payable 
on or before November 30, 2020. The payment shall be made by certified or 
cashier's check or money order. Respondent shall forward the funds, made 
payable to the State Bar of Texas, Chief Disciplinary Counsel's Office, P .0. Box 
124a7, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701). 

9. Respondent shall pay restitution, on or before the date this judgment is presented 
to the Evldentiary P~nel for execution, to Raymond Allan Goodwin, in the amount 
of $750. Respondent shall pay the restitution by certified or cashier's check or 
money order made payable to Raymond Allan Goodwin and delivered to the State 
Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, TX 
78711-2487 (1414 Colorado St., Austin, TX 78701). 

1 O. Respondent shall make contact with the Chief Disciplinary Counsel's Offices' 
Compliance Monitor at 877.,;953-5535, ext. 1334 and Special Programs 
Coordinator at 877.;953-5535, ext. 1323, not later than seven (7) days after receipt 
of a copy of this judgment to coordinate Respondent's compliance. 

11.Any disciplinary complaint,. grievance and/or action filed against Respondent by, 
and or with, the Office of Chief Disciplinary Counsel or the Commission for Lawyer 
Discipline prior to the date of this judgment, nor any discipline imposed related to 
such actions filed prior to the date of this judgment, shall not constitute a violation 
of the terms of probation contained herein. 

Probation Revocation 

Upon information that Respondent has violated a term of this judgment, the Chief 

Disciplinary Counsel may, in addition ta all other remedies available, file a motion to 

revoke probation pursuant to Rule 2.23 of the Texas Rules of Disciplinary Procedure with 

the Board of Disciplinary Appeals ("BODA") and serve a copy of the motion on 

Respondent pursuant to Tex.R.Civ.P. 21a. 

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine 

by a preponderance of the evidence whether Respondent has violated any term of this 
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Judgment. If BODA finds grounds for revocation, BODA shall enter an order revoking 

probation and placing Respondent on active suspension from the date of such revocation 

order. Respondent shall not be given credit for any term of probation served prior to 

revocation. 

It is further ORDERED that any conduct on the part of Respondent which serves 

as the basis for a motion to revoke probation may also be brought as independent 

grounds for discipline as allowed under the Texas Disciplinary Rules of Professional 

Conduct and Texas Rules of Disciplinary Procedure. 

Restitutlon1 Attorney's Fees and Expenses 

It is further ORDERED Respondent shall pay restitution, on or before the date is 

this judgment is presented to the Evidentiary Panel for execution, to Raymond Allan 

Goodwin, in the amount of $750. Respondent shall pay the restitution by certified or 

cashier's check or money order made payable to Raymond Allan Goodwin and delivered 

to the State Bar of Texas, Chief Disciplinary Counsel's Office, P.O. Box 12487, Austin, 

TX 78711-2487 (1414 Colorado St., Austin, TX 78701). 

It is further ORDERED Respondent shall pay a reduced amount for reasonable 

and necessary attorney's fees and direct expenses to the State Bar of Texas in the 

amount of $7,500.00, on or before June 1, 2020. If Respondent fails to pay $7,500.00 

by June 1, 2020, he shall pay all reasonable and necessary attorney's fees and direct 

expenses incurred by Petitioner in the amount of $11,231.53, which will be due and 

payable on or before November 30, 2020, The payment shall be made by certified or 

cashier's check or money order. Respondent shall forward the funds, made payable to 

the State Bar of Texas, Chief Disciplinary Counsel's 0ffice 1 P .0. Box 12487, Austin, TX 
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78711-2487 (1414 Colorado St., Austin, TX 78701). 

It is further ORDERED that all amounts ordered herein are due to the misconduct 

of Respondent and are assessed as a part of the sanction in accordance with Rule 1.06(Z) 

of the Texas Rules of Disciplinary Procedure. Any amount not paid shall accrue interest 

at the maximum legal rate per annum until paid and the State Bar of Texas shall have all 

writs and other post-judgment remedies against Respondent in order to collect all unpaid 

amounts. 

It is further ORDERED that Respondent shall remain actively suspended from the 

practice of law as set out above until such time as Respondent has completely paid 

attorney fees and direct expenses in the amount of $11,231.53 (or $7,500.00 if paid on 

or before June 1, 2020) to the State Bar of Texas and restitution in the amount of $750 to 

Raymond Allan Goodwin. 

Publication 

This suspension shall be made a matter of record and appropriately published in 

accordance with the Texas Rules of Disciplinary Procedure. 

CF6·16A 

Other Relief 

All requested relief not expressly granted herein is expressly DENIED. 

SIGNED this L day of_£""---"-.c=b_l"IA.._~----• 2020. r 
EVIDENTIARY PANEL 9~2 
DISTRICT NO. 9 ST?:£~ 
Susan P. Burton 
District 9-2, Presiding Member 
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Kirby Jero P 
State Bar No. 
Respondent 

... 
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