EXHIBIT ONE




URITRED STATES IHSTRICTY COURT
Tﬂ;{}f{'f;‘ﬂiR PIESTRICT OF HLLINOIS
HEARTERN DIVISION

COUNTY OF COOK,

Plaintiff,
Case Mo, 14 C 2280

Magistrate Judge Suntl B, Harian
BANK OF AMERICA CORPORATION,
et al,
Drefendants,

ORDER

Plaintitt Cook County bas brought 2 seotion {or sapclions against Gopdwin Procter LLP,
Specifically, Plaintift contends that Goodwin's representation of several confidential wimesses
{055 and Detendants was a clear conflict of interest. and resulted in Plaintiff bringing a motion
to disqualify Goodwin and the expenditure of cxport fees t support e moon. .,--Wu;zfé%ﬁg 16
Plainiiff, Defendants” conduct is sanctionable under 28 U8, § 1927 and the Cowt’s inherent
authority tn sanciion a party for bad faith conduet,

Section 1927 authorizes a count to sanction an attorney who “multiplies the proceedings

anreasonablv and vexatiouslhy” by requiring the attomey 1o "'ﬂ;azs%sx personally” ihf: £RCEss Coagts
{inciuding fees) “reasonably incurred because of such conduct.” A finding of subjective bad faith

on the part of the offending atiorney wifi mppm:i m{: inposition f;* sanctions under § ;9 7. bt
such g finding 5 not necessars: “objective bad faith™ «will also support 2 sanctions award, Dal
Pozza v, Busic Mach. Co., 463 F3d4 605, 614 (7th L;r 74}{;(}}{w lecting cases)y, “Ha lawyer pursues
a path that g reasonabhy careful attormey would have known. after appmprmi;’: fnguiry, 1o be
unsound, the conduct is objectively unreasonable and vesatious. To put this a litde differently, 2
imwver engages in bad faith by acting reckle wzv or with inditference to the law, 45 well as by acting
in the teeth of what he knows 1o be the lavw. . Bover v BNSF Ry, Co., 824 F 34 694, 70% (7th Cir
2016} (citing Tnre TCT Lid., 769 F .20 441, 1 (7th Cir, $985);. “Simple negligence, on the ather
hand, will not suffice to invoke section 1927.7 /d, at 708, It bears repeating that “{ai court should
not impose sanctions on a party that loses an argument, as long a5 the argument was not entirely
groundiess.” Philos Techs . Inc. v. Phifos & D Inc., 802 ¥.3d 965, 617 (Tth Cir. 20153, Similaris,
ihe Court’s inherent power permits & court o sanction atiorneys “ior actions faken i bad fanh
vesaticusly, wantonly, or for oppressive reasons.” fr;/?mmf v, Cherry, 422 F.3d 540, 545849 (Tth
Cir 2063y {eiting Chambers v, NASCO Ine,, 31 } I A5, 32,4546 (199

Plaintiff s motion is without merit. Firg Plaintiff's motion to di@q&sa”?if}f Croodwin Procter
was denled as moot by the disirict judge. This is because, while Goodwin opposed the maotion and
briefed the issue. if also chose tow nhdm W from representing the OWs and retain separate counsel
for the CWs. This Court managed the procedurs for the retention of new counsel, which resulted
in mgming Plaintift's motion and its original request for sanctions.  Thus, # I8 important o
recognize that the district judge did not make any findings on the fssee of 2 conflics of interest @



faver of Plaintiff. Moreover. the district judge’s guestions and comments al a motion hearing on
the matter should not be viewed any other way - it is elementary that part of a judge’s sk a1 2
fearing is to ask questions of counsel to test and explore argumems. Questions and comments arc
Aot findings. Thus, Plaing{f cannot rely on the d;air:cljudgﬁ'a comrents or order on iis motion n
adw;scatmg that i1 was victorious,

Second, Goodwin’s opposition o Plaintiff s motion was not objectively unreasonable or
vexatious, Plainiff and Goodwin vigorousts contested each other’s positions, But neither party’y
BOSIon was unnasmabk Plaintiff contended that Goodwin could not represent the CW's as they
were adverse 1o Goodwin's existing client — the bank — because certain CWs had provided new
dfscfamtmﬁs that allegedly retracted their former statements made 1o Plaimtiff’s counsel.
Defendant. on the other hand. asserted that the CWs were interviewed volumarily, when there was
no attorney-chent relationship. obtatned the declarations. and thes later offercd to represent the
CWs (who were former bank emplovees) with conflict waivers, given the r}f;%m Hiry that the CWs
could provide twestimony in the future.  Goodwin further asseried that a conflict had net
materiatized, given that the CWs could adhere 1o their new declarations rather than their old ones,
Bevond that, there was a colorable argument as 1o whether the UWs declarations were entirely
mconsistent or rather simply provided more detail on the OWS prior statements.  Both parties
suppoited thelr positions with declarations from expert withesses,  The Court has revicwed both
declarations, and these expert witnesses laid out in deail why they belleved their position was a
correct iﬂki’pi’ﬁ:ldtﬁﬁ’k of the applicable ethical rules. whether a conflict of interest existed, and
whether Goodwin's representation was permissible. Both declarations carefully outiine the ethical
issues involved with supporting citations. Nelther decluration s objectively unreasonable,
frivolous, reckless, or made i bad faith. Trankly, if any opinion went oo far, it would be
Plaintit’s expert. who brashly stated: “Prima facie evidence exists that Goodwin Procter subomed
perjury fmm thelr *’“{‘iﬂﬁd“ﬂﬁ’ b owitnesses by obfaining false declarafions under penalty of
perjuryl.]” Doe. 391, at §3. R is bard to accept such a bold staternent given that the factual record
on the matier was mm;md{. nor s it Cciear that the witness was gualified (o render such an opinion.
{itimately, the district judge would have decided which position was more persugsive if she had
ruled on the motion. but for present purposes. nothing in Uoodwin's filing or declaration
demonstrates bad faith. unreasonable or vexatioss conduct, or a groundless argument. See
Hcm'ia’!mz v. Chicago Tribune Co. 136 F R 482, 483 (5D, 111 1991) (denving sanctions unde

& 1927 because, while Plaintiff lost a maotion to dzsqufs}  comnsel *im: motion was not “so Jacking
in fegai or factual basis as to be implausible”s Bevond that, four of the CWs had not provided
any prior declarations and the only declarations provided were to Goodwin, which ralses a
eolorable issue a5 1o whether there was any potential conflict of fnterest at all for these four (Ws.

Third, the fact that Goodwin decided to withdraw from (s representation of the UWs s of
ne maoment. Goodwin was within its fights o choose to aveld protracted ltigation on the fssus by
looking for a simpler solution, which in this case was retaining separate counsel for the CWs. As
Goodwin has represented, it sought o avoid a distraction from the merits of the case by continuing
w0 comtest Plaintifi™s motion and expending resources on the mater, That position is not akin to @
swrender and a victory for Plaintiff, but more akin to 2 calculated decision o compromise and
move forward,




Fourth. it is not clear that Defendants unreasonably or vexatiousls mudtiplicd any
proceedings. {ndeed, it was Plaintiff that brought the disgualification motion. Plaintiff eho hired
an expert witness and expended $88.278 for it expent declarmtion. and it is Plaintiff that 5%;
continuing to litigate this issue through this sanctions motion when the jssue haa, BeEN rescive
See GNP Commodities e, v, Wotton, 1991 W1 28222 (N.D. 1L, Fob, 25, 19913 £“[tlhe -{Jnuzt
wonnid note that the present motion for sanctions itself has mubtiplicd these proceedings. The
motion has forced the Cowrt 10 expend substantial time revisiting & motion on which the Count
never issued an opindon and that has tong been mool”),  Furthermore, Goodwin coyld have
continued to fight the issue through advocating for a ruling by the district judge. but sought 1o
conserve additional resources by voluntarily choosing 1o withdraw from the representation.
Goodwin's conduct appears 1o be reducing, not multiplving. the proceedings.

Plaintifi’s motion for sanctions against Goodwin Procter LLLP [493] is denied,

SO ORDERED.

N Mg

“*'ﬁ‘%? f? 5“‘&’"%45‘3
United States Megistrate Judge

Dated: Augusi 23, 2026
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